Auckland
Council ==

Te Kaunihera o Tamaki Makaural s s s

| hereby give notice that a hearing by commissioners will be held on:

Date: Tuesday 28, Wednesday 29 and Thursday 30 April 2020
Time: 9.30am

Meeting Room: Council Chambers

Venue: Ground Floor, Auckland Town Hall

301-303 Queen Street, Auckland Central

HEARING REPORT
PUBLIC PLAN MODIFICATION 26

COMMISSIONERS

Chairperson Kitt Littlejohn
Commissioners lan Munro
Trevor Mackie

Sidra Khan
HEARINGS ADVISOR

Telephone: 09 8908801 or 021 591 786
Email: sidra.khan@aucklandcouncil.govt.nz
Website: www.aucklandcouncil.govt.nz



WHAT HAPPENS AT A HEARING:

At the start of the hearing, the Chairperson will introduce the commissioners and council staff
and will briefly outline the procedure. The Chairperson may then call upon the parties
present to introduce themselves to the panel. The Chairperson is addressed as Mr Chairman
or Madam Chair.

Any party intending to give written or spoken evidence in Maori or speak in sign language
should advise the hearings advisor at least five working days before the hearing so that a
gualified interpreter can be provided.

Catering is not provided at the hearing. Please note that the hearing may be audio recorded.
Scheduling submitters to be heard

A timetable will be prepared approximately one week before the hearing for all submitters
who have returned their hearing appearance form. Please note that during the course of the
hearing changing circumstances may mean the proposed timetable is delayed or brought
forward. Submitters wishing to be heard are requested to ensure they are available to attend
the hearing and present their evidence when required. The hearings advisor will advise
submitters of any changes to the timetable at the earliest possible opportunity.

The Hearing Procedure

The usual hearing procedure (as specified in the Resource Management Act) is:
e The reporting officer may be asked to provide a brief overview of the plan change.

o Submitters (for and against the application) are then called upon to speak. Submitters
may also be represented by legal counsel or consultants and may call withesses on their
behalf. The hearing panel may then question each speaker. The council officer’s report
will identify any submissions received outside of the submission period. At the hearing,
late submitters may be asked to address the panel on why their submission should be
accepted. Late submitters can speak only if the hearing panel accepts the late
submission.

e Should you wish to present written information (evidence) in support of your application or
your submission please ensure you provide the number of copies indicated in the
notification letter.

¢ Only members of the hearing panel can ask questions about submissions or evidence.
Attendees may suggest questions for the panel to ask but it does not have to ask them.
No cross-examination - either by the applicant or by those who have lodged submissions
— is permitted at the hearing.

o After the applicant and submitters have presented their cases, the chairperson may call
upon council officers to comment on any matters of fact or clarification.

e The chairperson then generally closes the hearing and the applicant, submitters and their
representatives leave the room. The hearing panel will then deliberate “in committee” and
make its decision by way of formal resolution. You will be informed in writing of the
decision and the reasons for it.
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Summary of Proposed Plan Change 26 (PC26)

Plan subject to change

Auckland Unitary Plan Operative in part (2016) version

Number and name of change

Proposed Plan Change 26:

Clarifying the Relationship Between the Special
Character Areas Overlay and Underlying Zone
Provisions Within the Auckland Unitary Plan

Status of Plan

Operative in part

Type of change

Council-initiated proposed plan change.

Committee date of approval (or
adoption) for notification

Planning Committee — 6 November 2018

Parts of the Auckland Unitary
Plan affected by the proposed
plan change

PC 26 proposes a series of amendments to Chapters
D18 and E38 of the Auckland Unitary Plan (Operative
in part)

Date draft proposed plan
change was sent to iwi for
feedback

29 October 2018

Date of notification of the
proposed plan change and
whether it was publicly notified
or limited notified

30 May 2019 — 28 June 2019

The closing date for submissions was subsequently
extended to 12 July 2019

Publicly notified

(excluding withdrawals)

Plan development process Normal
used - collaborative,

streamlined or normal

Submissions received 274

Date summary of submissions
notified

5 September 2019

Number of further submissions | 23
received (numbers)
Legal Effect at Notification N/A

Main issues or topics emerging
from all submissions

e Theme 1: That PC26 Be Accepted

e Theme 2: That PC26 Be Accepted With
Amendments

e Theme 3: Decline PC26 If Not Amended

e Theme 4: Decline PC26

e Theme 5: The Plan Change Process

e Theme 6: The Overlay and Zone Relationship

e Theme 7: Mapping of the Special Character Area
Overlay

e Theme 8: Howick




Theme 9: New Zone
Theme 10: The North Shore Residential 3 Zone

Theme 11:;
Theme 12:

General Zoning matters
D18.1 Background

Theme 13: D18.2 & D18.3 Objectives and Policies

Theme 14:

D18.4 Activity Table

Theme 15: Resource consent process (including
D18.5 Notification)

Theme 16:
Theme 17:
Theme 18:
Theme 19:

Boundary

Theme 20:
Theme 21:
Theme 22:
Theme 23:
Theme 24
Theme 25:
Theme 26:
Theme 27:
Theme 28:

D18.6.1 Standards

Purpose Statements
D18.6.1.1 Building Height
D18.6.1.2 Height in Relation to

D18.6.1.3 Yards

D18.6.1.3 Front Yard

D18.6.1.3 Side Yard

D18.6.1.3 Rear Yard

D18.6.1.4 Building Coverage
D18.6.1.5 Landscaped Area
D18.6.1.6 Maximum Impervious Area
D18.6.1.7 Fences and Walls

D18.8 Assessment — Restricted

Discretionary Activities

Theme 29:
Theme 30:
Theme 31:

D18.8.2 Assessment Criteria
E38 Subdivision — Urban
Further or Other Relief

Theme 32: Other Methods
Theme 33: Other Matters
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Appendices

Appendix 1 — Amendments recommended

Appendix 2 — Qualifications and experience

Appendix 3 — Section 32 evaluation report

Appendix 4 — Summary of decisions requested and submissions

Appendix 5 — Summary of further submissions

Appendix 6 — Comparison between existing provisions and proposed changes under PC26

List of abbreviations

Abbreviations in this report include:

Abbreviation

Meaning

AUP

Auckland Unitary Plan (operative in part) 2016 version

Council Auckland Council

DP /dp District Plan

GB Governing Body (Auckland Council)

GIS Auckland Council Geographic Information System
HIRTB Height in relation to boundary

IHP (or the Panel)

Auckland Unitary Plan Independent Hearings Panel

MHS

Residential — Mixed Housing Suburban Zone (in the AUP)

MHU Residential — Mixed Housing Urban Zone (in the AUP)

(O] Open Space Zone

PAUP Proposed Auckland Unitary Plan

PC26 Proposed Plan Change 26

PLA Planning Committee (Auckland Council)

RCP /rcp Regional Coastal Plan

RMA / the Act Resource Management Act 1991

RPS / rps Regional Policy Statement (within the Auckland Unitary Plan)

SCA - Residential

Special Character Areas - Residential

SDR

Summary of Decision Requested

SHZ

Single House Zone

THAB

Residential — Terrace Housing and Apartment Buildings Zone (in the
AUP)
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1.2

1.3

14

15

1.6

Executive Summary

Proposed Plan Change 26 (‘PC26’) has been initiated by Auckland Council (Council) to
clarify the relationship between the Special Character Areas Overlay and the underlying
residential or business zone. The proposed plan change seeks changes to the Auckland
Unitary Plan to make it clear that certain planning provisions of the Special Character
Areas Overlay would either take precedence over or replace the corresponding
provisions of the underlying residential zones. It also refines some of the standards
within the Special Character Areas Overlay, including height in relation to boundary,
yards, paved areas and fences.

PC26 introduces amendments to Chapter D18. Special Character Areas Overlay —
Residential and Business and to E38. Subdivision - Urban.

The resource management issue to be resolved through PC 26 is one of clarity — which
provisions apply and the efficient implementation of those provisions. The Declaration
proceedings (Auckland Council v Budden [2017] NZEnvC 209) found that the current
situation in the AUP is that all provisions in the zone(s), relevant overlay(s) (if any), and
relevant precinct(s) (if any) that apply to a site are relevant in respect of a proposed
activity, along with any relevant Auckland wide and general rules unless a rule
specifically says otherwise. This results in unnecessary complexities and time costs for
plan users, particularly with respect to the processing of resource consent applications,
as there is no clarity which metric or activity status should take precedence. Most
fundamentally, the situation means that the SCA - Residential does not function as it
was intended, as there is no clarity regarding the relationship of this with the
corresponding activities and metrics of the underlying zones. The amendments do not
change the policy direction of the AUP.

In preparation for the hearing on Plan Change 26, this report has been prepared in
accordance with section 42A of the RMA. Submissions received on PC26 relate to a
wide range of issues across the proposed plan change and matters outside the scope
of the plan change. The section 32 report explains the reasoning behind the proposed
changes, and this section 42A report responds only to matters that submissions have
raised.

Many of the submissions address PC26 as a whole, with respect to supporting the plan
change in its entirety, requesting changes or opposing the plan change in its entirety
and seeking that it be declined. These are grouped into Themes 1-4.

The more specific submissions received on for PC26 relate to the following themes:

e Theme 5: The Plan Change Process

e Theme 6: The Overlay and Zone Relationship

e Theme 7: Mapping of the Special Character Area Overlay
e Theme 8: Howick

e Theme 9: New Zone

e Theme 10: The North Shore Residential 3 Zone

17



1.7

1.8

1.9

2.2

e Theme 11: Zoning

e Theme 12: D18.1 Background

e Theme 13: D18.2 & D18.3 Objectives and Policies

e Theme 14: D18.4 Activity Table

e Theme 15: Resource consent process (including D18.5 Notification)

e Theme 16: D18.6.1 Standards

e Theme 17: Purpose Statements

e Theme 18: D18.6.1.1 Building Height

e Theme 19: D18.6.1.2 Height in Relation to Boundary

e Theme 20: D18.6.1.3 Yards

e Theme 21: D18.6.1.3 Front Yard

e Theme 22: D18.6.1.3 Side Yard

e Theme 23: D18.6.1.3 Rear Yard

e Theme 24: D18.6.1.4 Building Coverage

e Theme 25: D18.6.1.5 Landscaped Area

e Theme 26: D18.6.1.6 Maximum Impervious Area

e Theme 27: D18.6.1.7 Fences and Walls

e Theme 28: D18.8 Assessment — Restricted Discretionary Activities, D18.8.1
Matters of Discretion and D18.8.2 Assessment Criteria

e Theme 29: E38 Subdivision — Urban

e Theme 30: Further or Other Relief

e Theme 31: Other Methods

e Theme 32: Other Matters

This report considers the issues raised by submissions and further submissions on
PC26. The discussion and draft recommendations in this report are intended to assist
the Hearing Commissioners, and those persons or organisations that lodged
submissions on the plan change. The recommendations contained within this report are
not the decisions of the Hearing Commissioners.

This report also forms part of Council’'s ongoing reporting obligations relating to plan
development, which includes the consideration of the appropriateness of the proposed
provisions, as well as the benefits and costs of any policies, rules or other methods, and
the consideration of issues raised in submissions on PC26.

We recommend that PC26 be approved with amendments in response to submissions
as detailed in Appendix 1.

Decision-making Considerations

This report has been prepared under section 42A of the RMA to assist the Hearing
Commissioners in considering the issues raised by submissions on PC26.

This report considers the issues raised in submissions, the relief sought and then makes
recommendations about whether to accept or reject each submission in full or part.

18



2.3

2.4

2.5

2.6

3.1

4.1

Where appropriate, this report groups submissions that address the same subject matter
or theme.

The recommendations set out in this report have been made in terms of the most
appropriate methods of achieving the purpose of the RMA. Any conclusions reached or
recommendations made in this report are not binding on the Hearing Commissioners.
The Hearing Commissioners are required to consider all submissions and evidence
presented at the hearing.

The Hearing Commissioners have been delegated full responsibility by Auckland
Council’'s Regulatory Committee to determine the council’s decisions on submissions on
PC26 under section 34 of the RMA. The Hearing Commissioners will not be making a
recommendation to the council but will be making a decision directly.

This report has been prepared by the following authors and draws on information
provided by a number of technical experts. Further detail on the topics covered by the
authors is at paragraph 9.1 of this report.

Role Name Topics
Tony Reidy Themes
Lead Report Author T
Principal Planner 1-17, 28-33
Ciaran Power Themes
Lead Report Author
Planner 18, 19, 24, 25, 26
Lead Report Author Teuila Young Themes
Planner 20, 21, 22, 23 27

The qualifications and experience of the authors are set out in Appendix 2.

Code of conduct

The authors confirm that we have read the Code of Conduct for Expert Witnesses
contained in the Environment Court Practice Note and agree to comply with it. We
confirm that we have considered all the material facts that we are aware of that might
alter or detract from the opinions that we express, and that this report is within our area
of expertise, except where we state that we are relying on the evidence of another
person.

Background

Auckland Unitary Plan

The Auckland Unitary Plan (PAUP) became operative in part on 15 November 2016.
The AUP is a combined plan pursuant to section 80 of the RMA, bringing the regional
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4.2

4.3

4.4

4.5

4.6

4.7

policy statement, the regional plan (including the regional coastal plan) and the district
plan into a single document. The separation of controls amongst overlays, zones,
Auckland-wide and precinct provisions means that a single site may be subject to four
or more layers of plan provisions.

The AUP uses a combination of zones, overlays and precincts to manage the use of
land (zones) and the protection, maintenance or enhancement of particular values
associated with an area or resource (overlays).

The purpose of the Special Character Areas Overlay — Residential and Special
Character Areas Overlay - Business is to retain and manage the special character values
of specific residential and business areas identified as having collective and cohesive
values, importance, relevance and interest to the communities within the locality and the
wider Auckland region.

The management of Special Character Areas is a section 7 — Other Matters under the
Act. More specifically it is a section 7(c) — “the maintenance and enhancement of
amenity values” matter.

Proposed Plan Change 26

The key objective of PC26 is to clarify that where there are equivalent provisions (such
as development standards) in the underlying zone and in the SCA overlay, that the
provision in the SCA Residential Overlay will take precedence over (in respect of the
activity table) and replace (in respect of the standards) the equivalent provisions within
the underlying zone. PC26 also makes some amendments to some of the development
standards in the SCA overlay to ensure that they are appropriately targeted to the special
character values in the areas to which they relate.

PC 26 therefore proposes a series of amendments to Chapters D18 — Special Character
Areas Overlay — Residential and Business and E38 - Subdivision — Urban of the
Auckland Unitary Plan (Operative in part).

PC26 is, in part, a response to the Environment Court’s Declaration in respect of
Auckland Council v Budden (Declaration proceedings)! regarding the relationship
between the Special Character Areas Overlay — Residential (SCA Residential) and the
Single House zone (SHZ). The Court’s decisions on the Declaration proceedings
determined that the provisions of the SCA Residential overlay did not act as a
'replacement package', prevailing over the provisions of the underlying SHZ zone.
Rather, that all provisions (objectives, policies and rules) relevant to an activity must be
applied.

1 Auckland Council v Budden [2017] NZEnvC 209 (‘interim decision’) issued 19 December 2017. The
decision was further clarified in the Court’s second interim decision issued on 23 January 2018 as
Auckland Council v Budden (No 2) [2018] NZEnvC 003 (‘second decision’) and in the third decision
issued on 15 March 2018 Auckland Council v Budden (No 3) [2018] NZEnvC 030 (‘third decision’).
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4.8

4.9

4.10

There are a number of instances where there are equivalent provisions (activities and
standards) in both the SCA overlay and the underlying zones. These equivalent
provisions are resulting in conflict and inconsistency between each set of (zone and
overlay) provisions. This is causing uncertainty and unnecessary complexity in terms of
processing resource consent applications; and means the SCA overlay is not achieving
its objectives.

The proposed amendments address the relationship between the SCA Residential
overlay, the Special Character Areas — General (SCA General) overlay (insofar as it
relates to residential zoned land) (together SCA Overlay) and the relevant underlying
zones that apply within the SCA overlay. They also affect E38 Subdivision — Urban.

PC 26 clarifies that where there are equivalent provisions (such as development
standards) in the underlying zone and in the SCA overlay, that the provision in the SCA
Residential Overlay will take precedence over those equivalent provisions within the
underlying zone. PC26 also makes some amendments to some of the development
standards in the SCA overlay to ensure that they are appropriately targeted to the special
character values in the areas to which they relate. In addition, the matters of discretion
and assessment criteria within the SCA Residential now include a cross reference to the
underlying zones. This is to ensure that those effects considered for infringement of
standards within the underlying zones are also considered within the SCA overlay.

Immediate legal effect from the date of notification, 29 November 2018

411

412

4.13

4.14

Sections 86B to 86G of the RMA specify when a rule in a proposed plan has legal effect.

When deciding the date a plan change takes effect, the RMA provides in section 86B(1)
that ‘a rule in a proposed plan has legal effect only once a decision on submissions
relating to the rule is made and publicly notified’. Exceptions are provided for in section
86B(3) :

‘a rule in a proposed plan has immediate legal effect if the rule —

(a) protects or relates to water, air, or soil (for soil conservation); or
(b) protects areas of significant indigenous vegetation; or

(c) protects areas of significant habitats of indigenous fauna; or

(d) protects historic heritage; or

(e) provides for or relates to aquaculture activities.’

Rules in a plan change have immediate legal effect from the date of notification, provided
that they fit within section 86B(3) of the RMA. Immediate legal effect means that a rule
must be complied with from the day the proposed rule (or change) is notified.

There are no amendments that have immediate legal effect under PC26. The proposed

amendments in PC26 therefore do not have legal effect until the release of the decision
notice.
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Statutory and Policy Framework

The RMA requires that unitary authorities consider a number of statutory and policy
matters when developing proposed plan changes. PC26 was developed with regard to
the relevant statutory and policy matters. The submissions on PC26 were also
considered under the relevant statutory and policy matters. The following section
summarises this statutory and policy framework.

Resource Management Act 1991 (RMA)

5.2

5.3

54

5.5

5.6

5.7

The Section 32 Evaluation Report (Appendix 3) sets out the provisions of the RMA that
have been considered relevant to PC26.

The AUP, which comprises an RPS, a regional plan, a regional coastal plan and a district
plan for the Auckland region contains objectives, policies, rules and other methods that
are of regional and district significance. In seeking to correct technical issues within the
AUP, PC26 will give effect to the RPS provisions of the AUP.

All of sections 30, 31, 32, 60, 61, 62, 63, 65, 66, 67, 68, 72, 73, 75, 76, 79, 80, 86B-86G
and Part 2 of the RMA are relevant, along with Schedule 1.

We consider that the relevant RMA provisions have been identified in section 3 of the
Section 32 Evaluation Report and we do not repeat these in this report.

Section 32AA of the RMA requires a further evaluation for any changes that are
proposed to the notified PC26 since the Section 32 Report was completed. This report
is part of that further evaluation.

The mandatory requirements for plan preparation have been comprehensively
summarised by the Environment Court in Long Bay-Okura Great Park Society
Incorporated and Others v North Shore City Council (Decision A078/2008)?, where the
Court set out the following considerations for a plan change. This is outlined in Box 1.

Box 1
A. General requirements

1. A district plan (change) should be designed to accord with, and assist the territorial authority to carry out

its functions so as to achieve, the purpose of the Act.

2.

When preparing its district plan (change) the territorial authority must give effect to any national policy

statement or New Zealand Coastal Policy Statement.

3. When preparing its district plan (change) the territorial authority shall:

4.

(& have regard to any proposed regional policy statement;
(b)  not be inconsistent with any operative regional policy statement.

In relation to regional plans:

(8) the district plan (change) must not be inconsistent with an operative regional plan for any matter

specified in section 30(1) [or a water conservation order]; and

2 Subsequent cases have updated the Long Bay summary, including Colonial Vineyard v Marlborough District
Council [2014] NZEnvC 55.
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(b)  must have regard to any proposed regional plan on any matter of regional significance etc.

5. When preparing its district plan (change) the territorial authority must also:

. have regard to any relevant management plans and strategies under other Acts, and to any
relevant entry in the Historic Places Register and to various fisheries regulations; and to
consistency with plans and proposed plans of adjacent territorial authorities;

. take into account any relevant planning document recognised by an iwi authority; and

. not have regard to trade competition;

6. The district plan (change) must be prepared in accordance with any regulation (there are none at present);

7. The formal requirement that a district plan (change) must also state its objectives, policies and the rules
(if any) and may state other matters.

B. Objectives [the section 32 test for objectives]

8. Each proposed objective in a district plan (change) is to be evaluated by the extent to which it is the most
appropriate way to achieve the purpose of the Act.

C. Policies and methods (including rules) [the section 32 test for policies and rules]
9. The policies are to implement the objectives, and the rules (if any) are to implement the policies;

10. Each proposed policy or method (including each rule) is to be examined, having regard to its efficiency
and effectiveness, as to whether it is the most appropriate method for achieving the objectives of the district
plan taking into account:
(@) the benefits and costs of the proposed policies and methods (including rules); and
(b) the risk of acting or not acting if there is uncertain or insufficient information about the subject
matter of the policies, rules, or other methods.

D. Rules

11. In making a rule the territorial authority must have regard to the actual or potential effect of activities on
the environment.

E. Other statutes:

12. Finally territorial authorities may be required to comply with other statutes. Within the Auckland Region
they are subject to:

. the Hauraki Gulf Marine Park Act 2000;

. the Local Government (Auckland) Amendment Act 2004.

5.8 In Appealing Wanaka Inc v Queenstown Lakes District Council (2015) NZEnvC139, the
Environment Court suggested that, apart from the formal requirements as to what a plan
must (and may) contain, the sections outlined above impose three sets of positive
obligations when preparing or changing a plan, being:

e to ensure the plan or change accords with the council's functions, including
management of the effects of development, use and protection of natural and
physical resources in an integrated way;

e to give proper consideration to Part 2 of the RMA and the lists of relevant statutory
documents; and

e to evaluate the proposed plan or change under section 32 of the RMA.

5.9 The principles set out in the above decision have been applied by the council in relation

to PC26, along with any legislative amendments made to the relevant provisions of the
RMA.
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National and Regional Planning Context

5.10 In addition to the statutory evaluation required under the RMA, there are a number of
other Acts, regulations, national directives, policies and plans that are of relevance to
PC26. Section 4 of the Section 32 Evaluation Report (contained in Appendix 3) outlines
the relevant national and regional planning documents that are relevant to PC26. The
Section 32 Evaluation Report noted the relevance of these documents to the plan
change and found PC26 to be consistent with the statutory requirements. We support
and agree with the assessment presented in the Section 32 Evaluation Report, and
therefore do not repeat these in this report.

6. Consultation

6.1 A summary of consultation undertaken as part of the preparation of PC26 is outlined in
section 5 of the Section 32 Evaluation Report, attached in Appendix 3 of this report.

7. Notification and Submissions

Notification details

7.1 A draft plan change was approved by the Planning Committee on 6 November 2018 for
public consultation from 30 May 2019 — 28 June 2019. The closing date for submissions
was subsequently extended to 12 July 2019

7.2 The notification period and total number of submissions received is outlined below:

Date of public notification for submissions 30 May 2019

Closing date for submissions Initially 29 June 2019 (but extended by 2
weeks to 12 July 2019)

Number of submissions received 274

Date of public notification for further 29 August 2019

submissions

Closing date for further submissions 14 September 2019

Number of further submissions received 23

7.3 274 submissions were received before the closing date and 23 further submissions were
received. The total number of submissions received is 297.

7.4 PC26 Summary of Decisions Requested (SDR) along with Further Submissions

spreadsheet is attached as Appendix 4 to this report. Copies of the 274 submissions
and 23 further submissions are attached as Appendix 5 to this report.
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Legal and Statutory Context Relevant to Submissions

A detailed analysis of the jurisdiction for changes sought by submissions and/or any
specific legal issues associated with submissions has been included in the section of
this report that addresses submissions. However, the council's broad approach to
jurisdiction is outlined in this section, which has been prepared with the assistance of
council's legal providers.

Statutory context

8.2

8.3

8.4

8.5

The council must act in accordance with the RMA when preparing or changing a policy
statement or plan. The starting point is that a policy statement or plan must be
prepared by the relevant local authority “in the manner set out in Schedule 1” to the
RMA.

Schedule 1 of the RMA and subsequent case law indicates that the submission and
appeal process in relation to a plan change is confined in scope. Submissions must be
on the plan change in support of or in opposition to particular provisions and cannot
raise matters unrelated to what is proposed. If a submitter seeks changes to the
proposed plan, then the submission should set out the specific amendments sought.
The publicly notified summary of submissions enables others who may be affected by
the amendments sought in submissions to participate either by opposing or supporting
those amendments, but such further submissions cannot introduce additional matters.
The council's decisions must be in relation to the provisions and matters raised in
submissions, and any appeal from a decision of a council must be in respect of
identified provisions or matters.

If required, the Environment Court's role then is to hold a hearing into the provision or
matter referred to it, and make its own decision on that within the same framework as
the council.

Two jurisdictional issues arise in this context, first in respect of when a submission is
“on” a plan change, and second in respect of the council's jurisdiction to make changes
to the plan arising from submissions on Plan Change 26. Each of these jurisdictional
issues is discussed further below.

When is a submission “on” a plan change?

8.6

8.7

Under Schedule 1, cl 6(1) persons described in the clause “may make a submission
on” a plan change. If a submission is not “on” the plan change, the council has no
jurisdiction to consider it.

The leading authorities on the question of when a submission is “on” a plan change
are the High Court's decisions in Clearwater Resort Ltd v Christchurch City Council,
and Palmerston North City Council v Motor Machinists Ltd. In Motor Machinists the
High Court referred to its earlier decision in Clearwater and confirmed that a two-
limbed test must be satisfied:

1. for a submission to be on a plan change it must address the proposed plan
change itself, that is it must address the alteration of the status quo brought
about by that change; and

2. it must also be considered whether there is a real risk that persons directly or
potentially directly affected by the additional changes proposed in the submission
have been denied an effective response to those additional changes in the plan
change process.
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8.8

8.9

In Motor Machinists the High Court described the first limb as the “dominant
consideration”, involving consideration of both “the breadth of alteration to the status
quo entailed in the proposed plan change, and whether the submission then
addresses that alteration.” The Court noted two potential ways of analysing this. One
way is to ask whether the submission raises matters that should have been
addressed in the s 32 evaluation and report. If so, the submission is unlikely to fall
within the ambit of the plan change. Another way is to ask whether the management
regime for a particular resource is altered by the plan change. If it is not, then a
submission seeking a new management regime for that resource is unlikely to be
“on” the plan change.

In relation to the second limb the Court noted that overriding the reasonable interests
of people and communities “by a submissional side-wind would not be robust,
sustainable management”. Given the other options available, which include seeking
resource consent, seeking a further public plan change, or seeking a private plan
change, the Court determined that “a precautionary approach to jurisdiction imposes
no unreasonable hardship.” The Court, however, noted that there is less risk of
offending the second limb in the event that a change is merely consequential or
incidental, and adequately assessed in the existing Section 32 Evaluation Report.

The scope of Plan Change 26

8.10

8.11

Plan Change 26 introduces amendments within Chapter D187. Special Character
Areas Overlay — Residential and Business and Chapter E38. Subdivision — Urban.
The plan change intends to retain the current policy direction of the AUP. Section 1.6
of the Section 32 Evaluation Report for PC26 noted that the purpose of the plan
change is is to clarify the interrelationship between the SCA overlay and its
underlying zones. The proposed amendments are outlined in Section 1.6 of the
Section 32 report.

Many submitters have raised issues that we consider are out of scope. These
include:

Alterations to the extent of the overlay;
Modifications to the thresholds of the standards;
Creation of a new zone;

Rezoning of land; and

Resource consent processes, including notification.

These matters are addressed under the various themes and sub — themes.

Jurisdiction to make amendments arising from submissions

8.12

8.13

8.14

Under Schedule 1, cl 10 the council must give a decision on the provisions and
matters raised in submissions on Plan Change 26.

In Countdown Properties (Northlands) Ltd v Dunedin City Council the High Court
considered a number of issues arising out of the plan change process under the
RMA, including the decision making process in relation to submissions under cl 10.

The High Court rejected the submission that the scope of the local authority's

decision making power under cl 10 is limited to no more than accepting or rejecting a
submission. In rejecting this submission the Court observed:

26



8.15

8.16

8.17

Councils customarily face multiple submissions, often conflicting, often
prepared by persons without professional help. We agree with the Tribunal
that councils need scope to deal with the realities of the situation. To take a
legalistic view that a council can only accept or reject the relief sought in any
given submission is unreal. As was the case here, many submissions
traversed a wide variety of topics; many of these topics were addressed at the
hearing and all fell for consideration by the council in its decision.

Ultimately the Court confirmed that the paramount test is whether any amendment
made to the plan change as notified goes beyond what is reasonably and fairly raised
in submissions on the plan change. The Court acknowledged that this will usually be
a guestion of degree to be judged by the terms of the proposed change and the
content of the submissions.

Subsequent cases have clarified that the assessment of whether any amendment
was reasonably and fairly raised in the course of submissions should be approached
in a realistic workable fashion rather than from the perspective of legal nicety. The
“workable” approach requires the local authority to take into account the whole relief
package detailed in each submission when considering whether the relief sought had
been reasonably and fairly raised in the submissions.

In Re an application by Vivid Holdings Ltd 2 the Environment Court summarised the
approach to establishing jurisdiction to make amendments arising from submissions
on a plan change:

1. A submitter must raise a relevant “resource management issue” in its
submission;
2. Then, any decision of the council must be:
i. fairly and reasonably within the general scope of:
(a) an original submission; or
(b) the proposed plan as notified; or
(c) somewhere in between;

. provided that the summary of the relevant submission was fair and
accurate and not misleading.

Summary regarding jurisdictional issues

8.18

8.19

In summary, in reaching a decision on PC26 the council will have to consider the
following jurisdictional issues:
1. First, whether each submission is “on” PC26 by applying the tests established
by the High Court in Clearwater and Motor Machinists.
2.  Second, whether any changes to the AUP are fairly or reasonably within the
general scope of:
(@) an original submission; or
(b) PC26 as notified; or
(c) somewhere in between.

A critical consideration relates to fairness, and whether affected persons have been
deprived of the right to be heard. A precautionary approach is required to the
consideration of submissions proposing more than incidental or consequential further
changes to a notified proposed plan change.

3 Decision No.C86/99
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9.

9.1

9.2

9.3

9.4

9.5

9.6

Local Board Feedback

Under Auckland Council’s governance model, Local Boards’ are able to provide
feedback on publicly notified plan changes.

The feedback does not carry the same weight as a submission and there are no
appeal rights.

The table below summaries the feedback received from Local Boards on PC26. The
matters raised are considered under the relevant submission “themes”, as submitters
have also raised the same issues.

Devonport — Takapuna Local Board

The Board objects to the plan change, in particular the submission relates to:
D18.6.1, Standards, D18.6.11 Building Heights, D18.6.1.2 Height in relation to
boundary and D18.6.1.3 Yards

Building heights: The plan change will allow greater building heights and densities
in the side and rear of character properties

Height to Boundary: The proposed Special Character Area Overlay rule for height
in relation to boundary is more permissive that Single-House zones. It defines the
envelope based on a 3m vertical height and then a 45 degree incline.

Rear Yard: In the rear yard the proposal is to reduce the current 3m boundary to
just 1m. This will allow building to occur only one metre from a neighbour’s
boundary and will have a significant visual and privacy impact on neighbours.

If the proposals go ahead then the Character overlay will place properties at a
more vulnerable position from those in the single house zone without a character
overlay. These properties will be adversely impacted by increasing
encroachments into side and rear yards affecting sunshine and privacy.

Howick Local Board

The Board endorses the intention of PC 26 to make it clear that the provisions of
the Special Character Area Overlays would prevail over the corresponding
provisions of the underlying residential zones.

The Board notes that the advice it received that proposed PC 26 does not have a
connection to the Special Character Statement being worked through for Howick
Village. This is because within Howick Village, the Howick Village Special
Character Overlay does not sit over any residential zones.

Kaipataki Local Board

The Board objects to PC 26. In particular this feedback relates to:

D18.6.1 Standards for buildings in the Special Character Areas Overlay -
Residential and in the Special Character Areas Overlay — General (with a
residential zoning)

D18.6.1.1 Building Height

D18.6.1.2 Height in relation to boundary

D18.6.1.3 Yards.

Reasons for their objection are as follows:
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9.7

e PC26 will allow greater building heights and densities in the side and rear of
character properties than currently allowed for under the Single House zone. As
such, the proposed changes will have detrimental effects on the heritage
character of the buildings and it is erroneous to think that the changes will achieve
the aim of protecting the character of the area, in fact it will be the opposite.

e Height to Boundary: The proposed Special Character Area Overlay rule for height
in relation to boundary is more permissive than the Single House zone. It defines
the envelope based on a 3m vertical height and then a 45 degree incline. This
proposed plan change therefore creates a more bulky and dramatic effect than the
Single House zone, which is based on a 2.5m vertical height and then a 45 degree
incline. The Special Character Area Overlay area rules should provide additional
protection to the zone rather than being more permissive or lenient than a Single
House zone. The outcome of the proposed more lenient rule is that a building can
be built higher with greater bulk and visual impact.

e Rear Yard: In the rear yard, the proposal is to reduce the current 3m boundary to
just 1m. This will allow building to occur only 1m from a neighbour’s boundary and
will have a significant visual and privacy impact on neighbours. Relaxing the 3m
setback for the rear yard will have a highly detrimental impact in areas of
Northcote Point and Birkenhead Point where sections near corner junctions have
rear yards adjacent to side yards.

e If the proposals go ahead then the Special Character Area Overlay will place
properties at a more vulnerable position from those in the Single House zone
without the overlay. These properties will be adversely impacted by increasing
encroachments into side and rear yards, affecting sunshine and privacy.

e The increased encroachment of development to the side and rear of houses
increases the size and scale of residential homes in a Special Character Area
Overlay area and as such will add visual bulk detracting from the character
features of the area.

e PC26 will result in the original fronts of heritage houses, and therefore
neighbourhoods, being unduly dominated by large rear and side developments.

¢ Such an approach will allow a form of facadism, and dramatically reduce the
protection of the character of the area.

Manurewa Local Board

¢ Manurewa has only one area that is included in the Special Character Areas
Overlay, which is the Special Character Areas Overlay — General: Hill Park. This
area has been recognised as having significance due to its historical importance
as being representative of mid-20th century suburban residential development,
and its specific physical and visual attributes.

e The Board believes that Hill Park’s status as a Special Character Area adds to the
richness and diversity of Manurewa’s urban area. We support preserving the
special character values of this area through the planning rules in the AUP.

e The Board believes that the original intention of the AUP was that the Special
Character Areas Overlay should prevail over the rules of the underlying zone. We
believe that it is necessary for this to be the case in order to preserve special
character values.

e For these reasons, the Board supports PC26 in clarifying the relationship between
those provisions and the process for evaluating resource consent applications for
sites within the Special Character Areas Overlay.

e The Board is aware of the submission of the Hillpark Residents’ Association and
supports the following aspects of that submission.

e Inthe PAUP, Hill Park was at one point included in the Special Character Areas
Overlay sub-areas that have a minimum lot size requirement for subdivision that is
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different from that of the underlying zone. Specifically, Hill Park was proposed to
have a 750m2 minimum lot size, while the Residential — Single House Zone has a
minimum lot size of 600m2. The Board supports the Residents’ Association’s
submission that this appears to have been an error or omission from the AUP and
should be corrected.

e Should this correction be deemed to be out of scope for the current proposed plan
change, the board would support its inclusion in a future plan change.

9.8 Orakei Local Board

e PC26 proposes amendments to clarify how the special character overlay is
interpreted in conjunction with the underlying zone provisions. This is intended to
bring consistency for planning assessments across all special character overlay
areas. There are amendments proposed however, which we believe will not
protect the special character areas in the Orakei Local Board area.

e  While we acknowledge the changes might enable a simpler assessment by
processing planners, we do not support the changes if the actual effect of them is
that special character overlay areas of our Board area will be prejudiced by the
changes. We believe the effect of the changes will be that special character areas
will not actually be protected by PC26.

e We have also liaised with Remuera Heritage and had the benefit of reviewing the
views of Heritage agencies in Grey Lynn and Devonport. We strongly believe the
Board was not adequately briefed. There is actually a contrary understanding that
the proposed plan change will actually not assist retention of character in single
house zones.

« For example - in Single House Zone areas that have a Special Character Areas
Overlay in place, the rules for the Special Character Areas Overlay will replace the
rules in the underlying Single House Zone. In other words, the heritage protection
(i.e. Special Character Areas Overlay) will not place additional restrictions on the
underlying zone, it will replace the rules for the underlying zone.

« We believe the overlay rules are actually more permissive in some cases, and
PC26 means heritage rules are more developer-friendly than the underlying Single
House Zone rules. We do not support that result.

« For example, the Special Character Areas overlay rules allow for a “larger building
envelope” (e.g. a bigger extension in your neighbour’s backyard). Also, the
council would not have to consider the effects on neighbours, which it does under
the Single House Zone rules. The council has to consider the effects on the
streetscape and character of the area, but not the neighbours. We do not support
that result.

« For example - in relation to height to boundary: The Single House Zone limit is
2.5m +45 degrees. The limit in the Single House Zone with Special Character
Areas Overlay is 3m +45 degrees (for houses with <15m front boundary, which is
most villas). The proposed change wants the more generous limit of 3m +45
degrees to apply in heritage areas. This means that in a heritage zone a
developer can build 3m high adjacent to your boundary. In a non-
heritage zone they can only go to 2.5m. We do not support that result.

e Regarding proposals to delete rear yard requirements, we believe rear yard
minimums should be preserved and not deleted. The intent of the overlay is
greater than streetscape character protection. For some established character
areas in our ward, retaining a rear yard minimum ensures ongoing residential
amenity, spatial integrity between built forms, a stronger sense of sight line and
visual permeability - all of which are common features of character development in
many established residential areas of our Board area.
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10.

10.1

¢ Regarding fencing height, we reiterate the above saying the maximum heights for
fencing from a house to the rear yard should be retained at a 1.8m maximum not

2m.

Analysis of submissions and further submissions

The following sections of this report address the submissions and further submissions

received on PC26, discuss the relief sought in the submissions and make
recommendations to the Hearing Commissioners. Submissions that address the same
issues and seek the same relief have been grouped together in this report under the
topic headings that are shown in Table 1 below.

Section in
this report
10

11
12

13
14
15

16

17
18
19

20
21
22

23
24

25

26
27
28

29
30
31

Table 1 — Submission Themes

Submission Theme

Theme 1. Submissions requesting that PC26 be
accepted

Theme 2: Submissions requesting that PC26 be
accepted with amendments

Theme 3: Submissions seeking to decline PC26 If
not amended

Theme 4: Submissions seeking to decline PC26

Theme 5: Submissions on the plan change process

Theme 6: Submissions on the SCA overlay and zone
relationship

Theme 7: Submissions on the mapping of the
Special Character Area Overlay

Theme 8: Submissions on Howick

Theme 9: Submissions on a new zone

Theme 10: Submissions on the North Shore
Residential 3 Zone

Theme 11: Submissions on zoning

Theme 12: Submissions on D18.1 Background
Theme 13: Submissions on D18.2 & D18.3 Objectives
and Policies

Theme 14: Submissions on D18.4 Activity Table
Theme 15: Submissions on the Resource Consent
Process (including D18.5 Natification)

Theme 16: Submissions on D18.6.1 Standards
(introduction to)

Theme 17: Submissions on Purpose Statements
Theme 18: Submissions on D18.6.1.1 Building Height

Theme 19: Submissions on D18.6.1.2 Height in
Relation to Boundary
Theme 20: Submissions on D18.6.1.3 Yards

Theme 21: Submissions on D18.6.1.3 Front Yard
Theme 22: Submissions on D18.6.1.3 Side Yard

Section Author

Tony Reidy
Tony Reidy
Tony Reidy

Tony Reidy
Tony Reidy
Tony Reidy

Tony Reidy
Tony Reidy
Tony Reidy
Tony Reidy
Tony Reidy

Tony Reidy
Tony Reidy

Tony Reidy
Tony Reidy

Tony Reidy

Tony Reidy
Ciaran Power
Ciaran Power

Teuila Young
Teuila Young
Teuila Young
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Section in Submission Theme Section Author

this report

32  Theme 23: Submissions on D18.6.1.3 Rear Yard Teuila Young

33 Theme 24: Submissions on D18.6.1.4 Building Ciaran Power
Coverage

34 Theme 25: Submissions on D18.6.1.5 Landscaped Ciaran Power
Area

35  Theme 26: Submissions on D18.6.1.6 Maximum Ciaran Power
Impervious Area

36 Theme 27: Submissions on D18.6.1.7 Fences and Teuila Young
Walls

37 Theme 28: Submissions on D18.8 Assessment — Tony Reidy
Restricted Discretionary Activities

38 Theme 29: Submissions on D18.8.2 Assessment Tony Reidy
Criteria

39 Theme 30: Submissions on E38 Subdivision - Urban Tony Reidy

40 Theme 31: Submissions on E38 Subdivision — Urban Tony Reidy
— Minimum Net Site Area

41 Theme 32: Submissions on further or other relief Tony Reidy

42 Theme 33: Submissions on other methods Tony Reidy

43 Theme 34: Submissions on other matters Tony Reidy

10.2 All recommended amendments to PC26 are collated and shown in Appendix 1.

11 Theme 1: Submissions seeking that PC26 be accepted

Sub. Name of Summary of the Relief Sought by Further Planner's
No. Submitter the Submitter Submissions Recommendation
21 Louise Anne Accept the plan modification Accepted in part
Malone
5.1 Camily Sun Accept the plan modification Accepted in part
9.1 Raymond Accept the plan modification Accepted in part
John Turner
and Robin
Anne Turner
14.1 | Yanping Hu Accept the plan modification Accepted in part
and Zhijian Li
15.1 | Steven Colson | Accept the plan modification with Accepted in part
amendments
18.1 | Tony Batterton | Accept the plan modification Accepted in part
19.1 | Zhiming Yang | Accept the plan modification FS1 Zhiming Accepted in part
Yang - Support
28.1 Katrina King Accept the plan modification Accepted in part
32.1 | Colin Lucas Accept the plan modification Accepted in part
33.1 Peter Antony Accept the plan modification Accepted in part
Radich
40.1 | Andrew Cox Accept the plan modification Accepted in part
47.2 | Jamie Ward Support amendments that provide FS15 Housing Accepted in part
simplification, clarification and greater | New Zealand
certainty to the current process Corporation —
Support in part
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Sub. Name of Summary of the Relief Sought by Further Planner's
No. Submitter the Submitter Submissions Recommendation
53.1 | Gerard Robert | Accept the proposed plan change Accepted in part
Murphy
54.1 Freemans Bay | Accept the proposed plan change Accepted in part
Residents
Association
David
Alexander
Alison
55.1 | Wong Liu Retain the special character of Accepted in part
Shueng Freemans Bay
58.1 Peter Ronald Accept the proposed plan change Accepted in part
Harrison
59.1 | Wayne Accept the proposed plan change Accepted in part
Alexander
Edward Knight
60.1 | William Accept the proposed plan change Accepted in part
Andrew
Tipping
61.1 Mary Peters Accept the proposed plan change Accepted in part
64.1 Ross Thorby Accept the proposed plan change Accepted in part
65.1 Lesley Accept the proposed plan change Accepted in part
Christiansen-
Yule
66.1 | Philip Yule Accept the proposed plan change Accepted in part
82.1 | Stephen Support the objective of the change in Accepted in part
Hudson clarifying the interaction of rules
relating to Special Character Area
Overlay and those zoned residential
83.1 | David Support the objective of the change in Accepted in part
Roberton clarifying the interaction of rules
relating to Special Character Area
Overlay and those zoned residential
85.1 | Joanna Keane | Accept the proposed plan change Accepted in part
87.1 | Maria Poynter | Accept the plan modification Accepted in part
92.1 | Jenny Accept the proposed plan change Accepted in part
Granville
98.1 Mary Helen Accept the proposed plan change Accepted in part
Hare
101.1 | Keen Trusts Accept the plan change Accepted in part
Partnership
112.1 | Peter Accept the plan change Accepted in part
Desmond
Withell
113.1 | Sheng Yun Accept the plan change Accepted in part
Nie
116.1 | Tricia Reade Accept the Plan Change Accepted in part
118.1 | Joanne Riha Accept the plan change Accepted in part
Crowley
119.1 | Melanie Accept the plan change Accepted in part
Abernethy
120.1 | Ken Chang Accept the plan change Accepted in part
123.1 | V HBull c/- Accept the plan change Accepted in part
Gael
McKitterick
4Sight
Consulting
Limited
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Sub. Name of Summary of the Relief Sought by Further Planner's
No. Submitter the Submitter Submissions Recommendation
125.1 | David Duncan | Accept the plan change Accepted in part
126.1 | Graham Accept the plan change Accepted in part
Campbell Wall
127.1 | John Dillon ¢/- | Accept the plan change FS12 K Vernon Accepted in part
David Wren — Oppose in part
135.1 | Dr Rachel Accept the plan change Accepted in part
Harry
138.1 | Lynne Butler Accept the plan change Accepted in part
and Trevor
Lund
140.1 | Amit Sood Accept the plan change Accepted in part
143.1 | Nicola Accept the plan change Accepted in part
Campbell
144.1 | Wendy Alison | Accept the plan change Accepted in part
Harrex
145.1 | Patrick Accept the plan change Accepted in part
Reddington
and Letitia
Reddington
146.1 | Z Energy Accept the plan change Accepted in part
Limited
BP Oil Nz
Limited
Mobil Oil Nz
Limited
c/- Gael
McKitterick -
4Sight
Consulting
Limited
147.1 | Annette Support special consideration for Accepted in part
Mason historical character areas such as
Ponsonby - important to ensure there
is ongoing guidelines to retain the
integrity of history into the future
148.1 | Roger Accept the plan change Accepted in part
Henstock
163.1 | Rosemay Accept the plan change Accepted in part
Brown
167.1 | Beryl Jack Accept the plan change Accepted in part
168.1 | Janelle Accept the plan change Accepted in part
Costley
174.1 | Kevin Bligh Accept the whole plan change Accepted in part
185.1 | Sonya Marx Accept the plan modification Accepted in part
187.1 | Michael Accept the plan change Accepted in part
Craddock
193.1 | Jackie Daw Accept the plan modification Accepted in part
194.1 | Jim Donald Accept the plan change Accepted in part
202.1 | Sue Coopet, Support the intention to clarify the FS15 Housing Accepted in part
Remuera difficulty and confusion that exists New Zealand
Heritage around having two sets of standards, Corporation —

activities and provisions applying
where there is both the Special
Character Areas Residential Overlay
and an underlying zone

Support in part
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Sub. Name of Summary of the Relief Sought by Further Planner's
No. Submitter the Submitter Submissions Recommendation
203.1 | Sally Hughes, | Support the intention to clarify the FS15 Housing Accepted in part
Character difficulty and confusion that exists New Zealand
Coalition around having two sets of standards, Corporation —
activities and provisions applying Support in part
where there is both the Special
Character Areas Residential Overlay
and an underlying zone
204.1 | Mount St Supportive of Plan Change 26. Accepted in part
Johns
Residents'
Group Inc c/-
Catherine
Peters
210.1 | Heritage New | Accept the plan modification FS12 K Vernon Accepted in part
Zealand — Oppose in part
Pouhere
Taonga c/-
Susan
Andrews
212.1 | Julia Foster Accept the plan modification Accepted in part
213.1 | Grey Power Accept the proposed Plan Change Accepted in part
Howick with the amendments outlined
Pakuranga &
Districts
Association
Inc c/- Peters
Bankers
232.1 | Carolyn Accept the plan modification Accepted in part
French Blaker
2451 | R&M Accept the proposed plan change Accepted in part
Donaldson c/-
J A Brown
262.1 | Simon Accept the plan modification Accepted in part
Nicolaas Peter
ONNEWEER
270.1 | Adele Joanne | Accept the proposed plan change Accepted in part
White
271.1 | John Ross Accept the proposed plan change Accepted in part
Spiller
Sarah Accept the plan change Accepted in part
Elizabeth
274.1 | Withell
11.1 A summary of the relief sought by the submitters is contained in the above table.

Analysis and discussion

11.2

11.3

The submission points in the table above all support the plan change. These
submission points do not seek any amendments themselves. The submitters have
other submission points seeking amendments which are addressed in the appropriate
sections of this report

The suggested amendments raised by the other submission points are either being
accepted, accepted in part or rejected. Therefore, overall these submission points are
recommended to be accepted in part, as there may be changes recommended to the
notified plan change arising from other submission points from the submitters.
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Recommendations on Submissions

11.4

11.5

For the reasons discussed above, | recommend that submission points 2.1, 5.1, 9.1,
14.1, 15.1, 18.1, 19.1, 28.1, 32.1, 33.1, 40.1, 47.2, 53.1, 54.1, 55.1, 58.1, 59.1, 60.1,
61.1, 64.1, 65.1, 66.1, 82.1, 83.1, 85.1, 87.1, 92.1, 98.1, 101.1, 112.1, 113.1, 116.1,
118.1, 119.1, 120.1, 123.1, 125.1, 126.1, 127.1, 135.1, 138.1, 140.1, 143.1, 144.1,
145.1, 146.1, 147.1, 148.1, 163.1, 167.1, 168.1, 174.1, 185.1, 187.1, 193.1, 194.1,
202.1, 203.1, 204.1, 210.1, 212.1, 213.1, 232.1, 245.1, 262.1, 270.1, 271.1, and 274.1
be accepted in part. | note their support and this report is recommending some
changes to PC26 in response to other submission points from these and other
submitters.

There are no specific amendments associated with this recommendation in Appendix
1.

12. Theme 2: Submissions seeking that PC26 be
accepted with amendments

Sub. Name of Summary of the Relief Further Planners
No. Submitter Sought by the Submitter Submissions Recommendation
171 Kimberley Accept the plan modification Accepted in part
McLean with amendments
20.1 Amrit Jagayat Accept the plan modification Accepted in part
with amendments
24.1 Steven Lloyd Accept the plan modification Accepted in part
Francis with amendments
26.1 Elisabeth Sullivan | Accept the plan modification Accepted in part
with amendments
35.1 Heritage Accept the plan modification Accepted in part
Landscapes with amendments
Attn : Amanda
McMullin
37.1 Sheryll Diane Modify the proposed change FS15 Housing Accepted in part
Mitchell so that it only applies to New Zealand
dwellings that are of special Corporation —
character within the affected Support in part
zone
43.1 Frank William Accept the plan modification Accepted in part
Frazer and Mary with amendments
Catherine Frazer
44.1 Jennifer Anne Accept the plan modification Accepted in part
Clark with amendments
45.1 Peter Stone Accept the plan modification Accepted in part
with amendments
46.1 Vinod Vyas Accept the plan modification Accepted in part
with amendments
47.1 Jamie Ward Accept the plan modification Accepted in part

with amendments
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Sub. Name of Summary of the Relief Further Planners
No. Submitter Sought by the Submitter Submissions Recommendation
52.1 Christina Chua Accept the plan modification Accepted in part
with amendments
57.1 Jae Ellis Accept the plan modification Accepted in part
with amendments
63.1 Teresa Lyndsay Accept the plan modification Accepted in part
Marene Davis with amendments
71.1 Shamal Charan Accept the plan change with Accepted in part
amendments
74.1 Dean Tony Accept the plan modification Accepted in part
Turner with amendments
79.1 Janet Dickson Accept the plan modification Accepted in part
with amendments
84.1 Lambert Accept the plan modification Accepted in part
Hoogeveen with amendments
91.1 Raymond Accept the plan modification Accepted in part
Johnston with amendments
93.1 Donald James Accept the plan modification Accepted in part
Lyon Catherine with amendments
Elizabeth Lyon
and Professional
Trustee Services
Ltd
94.1 Stephen A Accept the plan modification Accepted in part
Nielsen with amendments
96.1 Colin and Jocelyn | Accept the plan modification FS12 K Vernon Accepted in part
Weatherall with amendments — Oppose in part
Attn: David Wren
97.1 Peter Ng Accept the plan modification FS12 K Vernon Accepted in part
Attn: David Wren | with amendments — Oppose in part
104.1 Praveen Bondili Accept the plan change Accepted in part
108.1 Gull NZ Ltd C/- Accept the plan change with Accepted in part
Tracy Hayson, amendments
Hayson Knell Ltd
110.1 KTW Systems LP | Accept the plan change with Accepted in part
c/- Rachel Dimery | amendments
1151 David Barber Accept the Plan Change with Accepted in part
amendments
128.1 Peter and Sarah Accept the plan change with FS12 K Vernon Accepted in part
Wren c/- David amendments — Oppose in part
Wren
132.1 Michael and Accept the plan change with Accepted in part
Jennifer amendments
Ballantyne
137.1 Robyn Gandell Accept the plan change with Accepted in part

amendments
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Sub. Name of Summary of the Relief Further Planners
No. Submitter Sought by the Submitter Submissions Recommendation
139.1 Anna Dales Accept the plan change with Accepted in part
amendments
142.1 Somersby Trust Accept the plan modification Accepted in part
C/- Craig with amendments
Moriarity - Haines
Planning
Consultants
Limited
150.1 B Dayal Accept the plan change with FS12 K Vernon Accepted in part
c/- Vijay Lala - amendments — Oppose in part
Tattico Limited
155.1 Alan Stokes Accept the plan change with Accepted in part
amendments
156.1 Brent Swain Accept the plan change with Accepted in part
amendments
157.1 Roy Koshy Accept the plan change with Accepted in part
amendments
158.1 Robert G Felix Accept the plan change with Accepted in part
amendments
161.1 Anthony Accept the plan change with Accepted in part
Chapman amendments
169.1 Mary and Accept the plan change with Accepted in part
Jonathan Mason amendments
173.1 John Childs c/- Accept the plan change with FS3 Colin Accepted in part
John Childs amendments Hardacre -
Consultants Support
Limited
176.1 Margot Jane Accept the plan modification Accepted in part
McRae with amendments
178.1 KCH Trust and Accept with amendments and | FS12 K Vernon Accepted in part
Ifwersen Family conditions — Oppose in part
Trust c/- Bianca
Tree, Minter
Ellison Rudd
Watts
180.1 Glen Frost, Accept the plan change with Accepted in part
Hillpark amendments
Resident's
Association
182.1 Michael Snowden | Accept the plan modification FS12 K Vernon Accepted in part
c/- Philip Brown - | with amendments — Oppose in part
Campbell Brown
Planning
186.1 Tom Ang Accept the plan modification Accepted in part
with amendments
190.1 Mari Pettersson Accept the plan modification Accepted in part
with amendments
195.1 Sally Cooper Accept the plan modification Accepted in part

with amendments
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Sub. Name of Summary of the Relief Further Planners
No. Submitter Sought by the Submitter Submissions Recommendation
196.1 Grace Hood- Accept the plan modification Accepted in part
Edwards with amendments
198.1 Naomi Maureen Accept the plan modification Accepted in part
Forrester with amendments
199.1 Western Bays Accept the plan modification Accepted in part
Community with amendments
Group Inc c/-
Bryan Bates
200.1 Wendy Gray Accept the proposed plan Accepted in part
change with amendments as
outlined below
2111 Stephanie Jane Accept the plan modification Accepted in part
Barnett with amendments
2151 Catherine Linton Accept the proposed Plan Accepted in part
Change with amendments as
outlined
216.1 Don Huse Support PC26 on conditions Accepted in part
219.1 Mark Crosbie, Accept with amendments FS12 K Vernon Accepted in part
Heid Crosbie and — Oppose in part
Adeux Trustee
Limited
220.1 Roman Catholic Supports the amended FS12 K Vernon Accepted in part
Bishop of the provisions, but seeks some — Oppose in part
Diocese of amendments to the following
Auckland c/- standards
Michael Campbell
221.1 Auckland Accept with amendments FS12 K Vernon Accepted in part
Grammar School — Oppose in part
(AGS) c/- Sarah
Burgess
222.1 Rachael and Accept the plan modification FS12 K Vernon Accepted in part
Jonathan Sinclair | with amendments — Oppose in part
and Support in
part
223.1 Grant Dickson Accept the plan change with Accepted in part
amendments
226.1 Herne Bay Accept the plan change with Accepted in part
Residents amendments
Association
Incorporated c/-
Dirk Hudig and
Don Mathieson
227.1 Eden Park Accept the plan modification Accepted in part
Neighbours' with amendments
Assoc c/- Mark
Donnelly
228.1 The University of | Accept with amendments FS12 K Vernon Accepted in part
Auckland c/- — Oppose in part
Sarah Burgess
229.1 Laurence Slee Accept the plan modification Accepted in part
with amendments
230.1 Natasha Accept the plan modification Accepted in part
Markham with amendments
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Sub. Name of Summary of the Relief Further Planners
No. Submitter Sought by the Submitter Submissions Recommendation
231.1 Tom Rowe Accept the plan change with Accepted in part
amendments
233.1 Birkenhead Accept the plan change with Accepted in part
Residents modifications
Associations
235.1 Megan Reeves Accept the plan modification Accepted in part
with amendments
236.1 Samson Accept the plan change with Accepted in part
Corporation Ltd amendments
and Sterling
Nominees Ltd
(Samson) c/- J A
Brown
238.1 Andrew Body and | Accept the proposed plan Accepted in part
Karen Paterson change with amendments
(Galatea) c/- J A
Brown
239.1 Marian Kohler Accept the proposed plan Accepted in part
change with amendments
240.1 The St Mary's Accept the proposed plan FS12 K Vernon Accepted in part
Bay Association change with amendments — Oppose in part
Inc ¢/- David and Support in
Abbott part
243.1 Michael Accept the plan modification Accepted in part
Fitzpatrick with amendments
244.1 Julie Raddon Accept the plan modification Accepted in part
Raddon with amendments
247.1 Grey Lynn Accept the proposed plan FS2 BA Trusties | Accepted in part
Residents change/variation with Limited —
Association c/- amendments as outlined in Oppose
Tania Fleur Mace | the submission
253.1 Barbara Cuthbert | Accept the plan modification Accepted in part
and Michael with amendments
Ashmore
256.1 Bruce Lotter Accept the proposed Plan Accepted in part
Change with the amendments
259.1 Matthew Stephen | Accept the proposed Plan Accepted in part
John Brajkovich Change with the amendments
260.1 Yolande Wong Accept the plan modification Accepted in part
with amendments
261.1 Friends of Cockle | Accept the proposed Plan Accepted in part
Bay Domain Change with the amendments
outlined
266.1 lain Rea Accept the plan modification Accepted in part
with amendments
267.1 Civic Trust Supports in principle the FS15 Housing Accepted in part
Auckland c/- intention of clarifying the New Zealand

Audrey van Ryn

relationship between the
Special Character Area
(SCA) Overlay and the
underlying Zoning provisions
in so far as that may help

Corporation -
Support
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Sub. Name of Summary of the Relief Further Planners
No. Submitter Sought by the Submitter Submissions Recommendation
achieve the purpose of the
SCA overlay
273.1 Robin Rive Accept the proposed plan Accepted in part
change with amendments
12.1 A summary of the relief sought by the submitters is contained in the above table.

Analysis and discussion

12.2

The submission points in the table provide general support for the plan change but
these submission points do not fit under any of the other “theme” groupings in Section

9 of this report.

| acknowledge their support and therefore recommend these

submissions be accepted in part, as the amendments sought by the submitters may

not be specifically those recommended to be accepted in this report.

Recommendations on Submissions

12.3 For the reasons discussed above, | recommend that submission points 17.1, 20.1,
24.1, 26.1, 35.1, 37.1, 43.1, 44.1, 45.1, 46.1, 47.1, 52.1, 57.1, 63.1, 71.1, 74.1, 79.1,

84.1, 91.1, 93.1, 94.1, 96.1, 97.1, 104.1, 108.1, 110.1, 115.1, 128.1, 132.1,
139.1, 142.1, 150.1, 155.1, 156.1,
180.1, 182.1, 186.1, 190.1, 195.1,
219.1, 220.1, 221.1, 222.1, 223.1,
235.1, 236.1, 238.1, 239.1, 240.1,
261.1, 266.1, 267.1, 273.1 be accepted in part.

157.1,
196.1,
226.1,
243.1,

158.1,
198.1,
227.1,
244.1,

161.1,
199.1,
228.1,
247.1,

169.1,
200.1,
229.1,
253.1,

173.1,
211.1,
230.1,
256.1,

137.1,
178.1,
216.1,
233.1,
260.1,

176.1,
215.1,
231.1,
259.1,

12.4  There are no amendments associated with this recommendation in Appendix 1.

13. Theme 3: Submissions seeking to decline PC26 if not

amended
Sub. Name of Summary of the Relief Sought by Further Submissions Planner’s
No. Submitter the Submitter Recommendation
11.2 | Sherrie Ann Amend the plan change if it is not Accepted in part
Wallace declined
21.1 Martin Evans | Amend the plan modification if it is not Accepted in part

declined

38.1 Peter Lucas | Amend the plan modification if it is not Accepted in part
declined

49.1 Wing Cheuk | Amend the plan modification if it is not Accepted in part
Chan declined

73.1 Catherine Amend the plan modification if it is not Accepted in part
Spencer declined
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Sub. Name of Summary of the Relief Sought by Further Submissions Planner’s

No. Submitter the Submitter Recommendation

105.1 | Neil Harnisch | Amend the plan change if it is not Accepted in part

declined

106.1 | Dougall Amend the plan change ifitis not Accepted in part
Kraayvanger declined

133.1 | Steve Gareth | Amend the plan modification if it is not Accepted in part
Lewis declined

134.1 | Ting Kwok Amend the plan change if it is not Accepted in part
Cheung and declined
Man Ngo
Johnson
Cheung and
Suet Fan Ma

162.1 | Kirsty Gillon, Amend the plan change if it is not Accepted in part
Buchanan declined
House Trust
c/- Grant
Gillon

164.1 | Alex Findlay, | Amend the plan modification if it is not Accepted in part
Expanse Ltd declined

166.1 | John Andrew | Amend the plan modification if it is not Accepted in part
Silva declined

170.1 | Joe Martin Amend the plan change if it is not Accepted in part

declined

191.1 | Catherine Amend the plan modification if it is not Accepted in part
Wade declined

207.1 | South Epsom | Amend the plan change with FS12 K Vernon — Accepted in part
Planning suggested amendments if it is not Support in part and
Group Inc c/- declined Oppose in part
Alfred
Richard
Bellamy

209.1 | John and Amend the plan modification if it is not Accepted in part
Sarah Walker | declined

217.1 | Melissa Amend the plan modification if it is not Accepted in part
Pearce declined

234.1 | The Ascot Amend the plan modification if it is not Accepted in part
Hospital and declined
Clinics
Limited c/-
Anthony
Blomfield

237.1 | Matthew Amend the plan change if not Accepted in part
Douglas declined
Easton

242.1 | Carolyn Fay Amend the plan modification if it is not Accepted in part
Martin declined

246.1 | Nyo Ban If the plan change is not declined, Accepted in part
Liong & then amend it as per submission
Henny
Widijanti
Sawang

254.1 | Jeanette Amend the plan modification if it is not Accepted in part
Heilbronn declined

257.2 | Housing New | If the Plan Change is not declined, FS12 K Vernon — Accepted in part

Zealand c/-
Alex Devine

that the proposed provisions of the
Plan Change be deleted or amended

Oppose in part
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Sub. Name of Summary of the Relief Sought by Further Submissions Planner’s
No. Submitter the Submitter Recommendation
to address the matters raised in this FS13 Southern Cross
submission Hospitals Limited —
Support
FS22 South Epsom
Planning Group Inc —
Oppose
258.1 | Parnell Amend the plan modification if it is not | FS8 Peter Ng — Accepted in part
Heritage Inc declined Oppose
c/- Julie M Hill FS9 Peter and Sarah
Wren — Oppose
FS10 John Dillon —
Oppose
FS11 Colin and
Jocelyn Weatherall -
Oppose
264.1 | Debbie Amend the plan modification if it is not Accepted in part
Holdsworth declined
13.1 A summary of the relief sought by the submitters is contained in the above table.

Analysis and discussion

13.2

13.3

The submission points in the table above seek that PC26 is declined or seek
amendments to PC26. These submission points do not however seek any
amendments themselves. The submitters have other submission points seeking
amendments which are addressed in the appropriate sections of this report.

It is recommended to not decline the plan change but also to recommend some
amendments arising from submissions. To that extent, the submissions are accepted
in part.

Recommendations on Submissions

13.4 For the reasons discussed above, | recommend that submission points 11.2, 21.1,
38.1,49.1, 73.1, 105.1, 106.1, 133.1, 134.1, 162.1, 164.1, 166.1, 170.1, 191.1, 207.1,
209.1, 217.1, 234.1, 237.1, 242.1, 246.1, 254.1, 257.2, 258.1, 264.1 be accepted in
part.
13.5 There are no amendments associated with this recommendation in Appendix 1.
14. Theme 4: Submissions seeking to decline PC26
Sub. Name of Summary of the Relief Sought by Further Submissions Planner’s
No. Submitter the Submitter Recommendation
1.1 Mei Zheng Decline the plan modification FS15 Housing New Reject
and Xiaoyu Zealand - Support
Wang
4.1 Eldon Decline the plan modification Reject
Roberts
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Sub. Name of Summary of the Relief Sought by Further Submissions Planner’s
No. Submitter the Submitter Recommendation
6.1 Neale Decline the plan modification Reject
Jackson
10.1 | John Mark Decline the plan modification Reject
Jones
11.1 | Sherrie Ann Oppose the plan change Reject
Wallace
12.1 | Yuan Cheng Decline the plan change Reject
13.1 | Sue Elgar Decline the plan modification Reject
22.1 Rodger Oppose the plan change Reject
Anderson
23.1 Bakers Decline the plan modification Reject
Delight New
Lynn
Shuanggian
Huang
25.1 | Johan Willem | Decline the plan modification Reject
Barend van
der Maas
27.1 | Ross George | Decline the plan modification Reject
Stanley
29.1 | Liza Roberta Decline the plan modification Reject
Clark
30.1 | Weimin Tan Decline the plan modification Reject
31.1 | Robert Begg Decline the proposed plan change Reject
34.1 | William Wu Decline the plan modification Reject
39.1 | Simon Angelo | Decline the plan modification Reject
42.1 | Ui Young Decline the plan modification Reject
Byun
48.1 Melissa Anne | Decline the plan modification Reject
Brown
48.2 Melissa Anne | Oppose the changes to the plan as Reject
Brown they are unclear and would severely
penalise us financially in the future
50.1 Dr.Ralf Decline the proposed plan change Reject
Schnabel
51.1 | Janet Dighy Decline the plan modification Reject
56.1 | Charles Oppose the specific provisions Reject
Laurence identified
Digby
62.1 | Hui Chen Decline the plan modification Reject
67.1 Brendan Decline the plan modification Reject
Christopher
Kell
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Sub. Name of Summary of the Relief Sought by Further Submissions Planner’s
No. Submitter the Submitter Recommendation
68.1 Darren Pang Decline the plan modification Reject
69.1 | Ying Chen Decline the plan modification Reject
70.1 Lyndsay and Do not support the provisions of PC Reject
Lianne Brock | 26 as it applies to yards, building
coverage, height in relation to
boundary, maximum impervious area
& landscaped area or landscaping
70.9 Lyndsay and Request that Plan Change 26 be Reject
Lianne Brock | withdrawn and the Special Character
Overlay be retained in its current form
72.1 Fred Koke Decline the plan modification Reject
76.1 Dame Denise | Decline the plan modification Reject
L'Estrange-
Corbet
77.1 | Christopher Decline the plan modification Reject
and Louise
Johnstone
78.1 | Lim Che Decline the plan modification Reject
Cheung Chan
80.1 | Philip Wood Decline the plan modification Reject
81.1 | Nicole Helen Decline the plan modification Reject
Joyce
86.1 | Patrick Noel Decline the plan modification Reject
Joseph Giriffin
89.1 | Kathy Decline the plan modification Reject
Prentice
99.1 Isabella Decline the proposed plan change Reject
Huihana
Tedcastle
100.1 | Xiaoli Jing Decline the plan modification Reject
102.1 | M.Carol Scott | Decline the plan modification Reject
107.1 | Robyn Decline the plan change Reject
Rosemary
Cameron
114.1 | Graeme Decline the plan change Reject
Cummings
117.1 | Victoria Toon | Decline the plan change Reject
121.1 | Darcy Decline the plan modification Reject
McNicoll
122.1 | Robyn Decline the plan modification Reject
McNicoll
124.1 | Stephen John | Decline the Plan Change Reject
Mills
130.1 | Ross William | Decline the plan change Reject
Macdonald
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Sub. Name of Summary of the Relief Sought by Further Submissions Planner’s
No. Submitter the Submitter Recommendation

131.1 | Alastair Decline the Plan Change Reject
George
Mclnnes
Fletcher

136.1 | Kah Keng Decline the plan change Reject
Low

141.1 | Susan and Decline the plan change Reject
John Moody

149.1 | Philip John Decline the plan change Reject
Mayo

151.1 | Bronwyn Decline the plan change FS15 Housing New Reject
Hayes Zealand Corporation —

Support in part

153.1 | Michael Neil Decline the plan change Reject
Hayes

160.1 | Helen Louise Decline the plan change Reject
Phillips-Hill

165.1 | Margaret Decline the Plan Change Reject
Mary Neill

171.1 | Linda Decline the plan change Reject
Whitcombe
Devonport
Heritage

172.1 | Sam and Opposed to the proposed changes to Reject
Rhonda Mojel | the Unitary Plan

175.1 | Coralie Ann Decline the plan change Reject
van Camp

177.1 | Francesca Decline the plan change Reject
Wilson and
William Porter

179.1 | Rachel Scott Decline the plan change Reject
Wilson

181.1 | Alison Decline the plan change Reject
McMinn

183.1 | Stephanie Decline the plan change Reject
Mary May

188.1 | Rhys Decline the plan change Reject
Armstrong

189.1 | Andrea Lee Decline the plan modification Reject
Blondel

192.1 | Shona Stilwell | Decline the plan modification Reject

197.1 | Jennifer lvy Decline the plan modification Reject
Helander

201.1 | Jesma Leigh Decline the plan modification Reject
Magill

205.1 | Richard Decline the plan modification Reject
Graham
Poole

208.1 | Frank and Decline the plan modification Reject
Celia Visser,
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Sub. Name of Summary of the Relief Sought by Further Submissions Planner’s
No. Submitter the Submitter Recommendation
Celia Visser
Design
214.1 | John O'Grady | Decline the plan modification Reject
c/- Ashleigh
O'Grady
218.1 | Leighton Oppose to proposed changes Reject
Haliday (inferred from comments but not
specified)
224.1 | Hume Oppose the plan change FS12 K Vernon — Reject
Architects Ltd Oppose in part
c/ - Chris
Hume
225.1 | Dirk Hudig Decline the plan modification Reject
241.1 | Patricia Decline the proposed plan change Reject
Grinlinton
248.1 | Jacqui Decline the plan modification Reject
Goldingham
251.1 | Jean Dorothy | Decline the plan modification Reject
Day
252.1 | Brendan Kell Decline the plan modification Reject
257.1 | Housing New | Decline the plan change FS12 K Vernon — Reject
Zealand c/- Oppose in part
Alex Devine FS13 Southern Cross
Hospitals Limited —
Support
FS22 South Epsom
Planning Group Inc -
Oppose
263.1 | Fiona Bower Decline the plan modification Reject
265.1 | Jennifer Anne | Decline the plan modification Reject
Strange

14.1 A summary of the relief sought by the submitters is contained in the above table.
Analysis and discussion
14.2  The submission points in the table above seek that PC26 is declined.

14.3 It is recommended to accept the plan change with amendments. To that extent, the
submissions are rejected.

Recommendations on Submissions

14.4  For the reasons discussed above, | recommend that submission points 1.1, 4.1, 6.1,
10.1, 11.1, 12.1, 13.1, 22.1, 23.1, 25.1, 27.1, 29.1, 30.1, 31.1, 34.1, 39.1, 42.1, 48.1,
48.2,50.1, 51.1, 56.1, 62.1, 67.1, 68.1, 69.1, 70.1, 70.9, 72.1, 76.1, 77.1, 78.1, 80.1,
81.1, 86.1, 89.1, 99.1, 100.1, 102.1, 107.1, 114.1, 117.1, 121.1, 122.1, 124.1, 130.1,
131.1, 136.1, 141.1, 149.1, 151.1, 153.1, 160.1, 165.1, 171.1, 172.1, 175.1, 177.1,
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14.5

15.

15.1

179.1, 181.1, 183.1, 188.1, 189.1, 192.1, 197.1, 201.1, 205.1, 208.1, 214.1, 218.1,
224.1, 225.1, 241.1, 248.1, 251.1, 252.1, 257.1, 263.1 and 25.1 be rejected. | do not
agree that PC26 should be declined in its entirety.

There are no amendments associated with this recommendation in Appendix 1.

Theme 5. Submissions on the plan change process

PC26 followed the process set out in Schedule 1 of the RMA. This sets out the process
for the preparation, change, and review of policy statements and plans.

Sub-theme: Section 32 report

Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions | Recommendation
70.8 Lyndsay Full assessment of the effects of the Accept
and Lianne | policies contained in the Plan Change
Brock
207.4 | South S.32 report not fully considered plan FS12 K Reject
Epsom change against objectives and policies & Vernon —
Planning proposed amendments to obs and pols Support in
Group Inc part and
c/- Alfred Oppose in
Richard part
Bellamy
15.2 A summary of the relief sought by the submitters is contained in the above table:
15.3 The reasons provided in the submissions include:

Describing the proposed changes as refinements minimises potential outcomes and
are not a true reflection of effects (70.8)

No tables showing comparisons with the requirements of the previously operational
North Shore City Plan (70.8)

The section 32 Report is incomplete with respect to its consideration of issues and
development of options. The PPC 26 document, and the s32 Report, do not include a
complete copy of the current SCAR Objectives and Policies (207.4)

Analysis and discussion

15.4

Proposed Plan Change 26 is accompanied by a Section 32 report. This is required
under the Resource Management Act (Section 32 — refers to an Evaluation Report).
This report is required to:

(1) An evaluation report required under this Act must—

(a) examine the extent to which the objectives of the proposal being evaluated are the
most appropriate way to achieve the purpose of this Act; and

(b) examine whether the provisions in the proposal are the most appropriate way to

achieve the objectives by—

(i) identifying other reasonably practicable options for achieving the objectives; and
(i) assessing the efficiency and effectiveness of the provisions in achieving the

objectives; and
(iif) summarising the reasons for deciding on the provisions; and
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15.5

15.6

15.7

(c) contain a level of detail that corresponds to the scale and significance of the
environmental, economic, social, and cultural effects that are anticipated from the
implementation of the proposal.

This hearing report and the decision of the Independent Commissioners are/will be
also part of the section 32 report. Given that the intention of PC26 is to amend
provisions that were unclear or ambiguous, to better achieve alignment across the
AUP and to improve integration of the different chapters involved in the management
of special character, it is considered that the original section 32 report together with
this Hearing Report and the final decision will meet the requirements of section 32 of
the Resource Management Act.

Submitter 207 contends that:

A full statement of the objectives would include, at 2c: “The physical attributes that
define, contribute to, or support the special character of the area are retained,
including .... the relationship of built form to landscape qualities and/or natural
features including topography, vegetation, trees, and open spaces.” The objective
provides that special character is not limited to architecture (2a) and streetscape (2b)
but also “the relationship of built form to landscape qualities and/or natural features
including topography, vegetation, trees, and open spaces.” This aspect of (2c) is
largely overlooked in both the s32 analysis and in PC26 itself.

As discussed above in section 14, given the purpose of the plan change and the fact
that no objectives and policies were proposed to be amended, the assessment in the
section 32 report is considered satisfactory.

Sub-theme: Existing consents

Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions | Recommendation
82.2 | Stephen Proper consultation with those landowners Accept in part
Hudson who have existing resource consents
83.2 David Proper consultation with those landowners Accept in part
Roberton who have existing resource consents
15.8 A summary of the relief sought by the submitters is contained in the above table:
15.9 The reasons provided in the submissions include:

Do not believe it is adequate to provide a one paragraph summary of the changes in
a letter and refer residents to the actual plan to interpret themselves. A simple
summary of the impact of the change versus status quo in terms of height to
boundary, yards and paved areas should have been provided (82.2 & 83.2)

Analysis and discussion

15.10 The initial PC26 natification letters were sent on 30 May 2019. A modified letter was

also sent to all landowners affected by PC 26 who had an existing resource consent.
In addition, a planner from the consents team was seconded to the enquiries team to
specifically respond to enquiries from those landowners. In my opinion, appropriate
and specific consultation therefore took place with such landowners.
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Sub-theme: Submission process and documentation

Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions | Recommendation
159.1 | Dinah Information associated with the plan change Accept
Holman (and future plan changes) to be
comprehensible and sufficient to adequately
inform potential submitters and sufficient time
be available
159.6 | Dinah Information associated with the plan change Accept
Holman (and future plan changes) to be
comprehensible and sufficient to adequately
inform potential submitters and sufficient time
be available
186.6 | Tom Ang Information associated with the plan change Accept
(and future plan changes) to be
comprehensible and sufficient to adequately
inform potential submitters and sufficient time
be available
200.6 | Wendy Gray | Information associated with the plan change Accept
(and future plan changes) to be
comprehensible and sufficient to adequately
inform potential submitters and sufficient time
be available
233.8 | Birkenhead | Information associated with the plan change Accept
Residents (and future plan changes) to be
Associations | comprehensible and sufficient to adequately
inform potential submitters and sufficient time
be available
233.9 | Birkenhead | Information associated with the plan change Accept
Residents (and future plan changes) to be
Associations | comprehensible and sufficient to adequately
inform potential submitters and sufficient time
be available
247.7 | Grey Lynn Information associated with the plan change FS15 Accept
Residents (and future plan changes) to be Housing New
Association | comprehensible and sufficient to adequately Zealand
c/- Tania inform potential submitters and sufficient time | Corporation —
Fleur Mace be available Support in
part
15.11 A summary of the relief sought by the submitters is contained in the above table.
15.12 The reasons provided in the submissions include:

Only a month has been allowed for those who live in or have a property in an area
with a Special Character Area Overlay, to make a submission. As usual, the technical
nature of the plan change makes it difficult for people to understand what it all means
and how it will affect them or their property, so more time is heeded (159.1)

Appears that not everyone living in a Special Character Area has been advised by a
Council letter of the existence of the proposed plan change (159.6)

The language used is a further barrier to understanding what PPC 26 is all about
(159.6)

In circulating a highly technical, opaquely written, confusing set of documents for
‘consultation’ the Council has failed in its duty of care and obligations under the Local
Government Act 1974 (186.6, 200.6)

The documentation, or even any summary, appears not to be available in any other
language. On top of the needlessly complicated texts, this further disenfranchises
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immigrant members of the community with a little or no grasp of English (186.6,
200.6)

Statement that the “plan change is a technical plan change which seeks to alter the
wording”. That is patently incorrect; there are substantive changes (186.6, 200.6)
Statement that “If you are not planning on undertaking any development on your
property, the proposed plan change will not have any effect is patently incorrect and
disingenuously offers false comfort (186.6, 200.6)

The changes are quite technical and the document full of jargon (233.8)

Four weeks (extended by 2 weeks) is not a long period of time for certain sections of
the community to understand and make comments on the proposal (233.9)

We believe that Auckland Council has done a very poor job of communicating what
plan change 26 is about and what the changes will mean for residents who live within
the Special Character overlay (247.7)

Analysis and discussion

15.13

15.14

15.15

It is acknowledged that the letter sent to landowners that accompanied PC26 was
technical. The authors of the letter did endeavor to strike a balance between providing
accurate information about the nature of the plan change, while meeting statutory and
legal requirements and using plain English. Based on the feedback received, the letter
was too technical. This has been a lesson for future plan changes.

In addition to the letter, a dedicated enquires team was set up to respond to customer
enquiries. This team dealt with over 300 enquiries. A comparison between the existing
provisions and proposed changes in PC26 was also prepared and emailed to many
who had enquired about the proposed plan change. (Attachment 6).

The time period for the receipt of submissions was also extended by 2 weeks (6 weeks
in total) to provide submitters with additional time to prepare their submissions.

Recommendations on Submissions

15.16 For the reasons discussed above, | recommend that submission point 70.8 be
accepted to the extent that the original section 32 report together with this hearing
report and the final decision of the Independent Commissioners constitute the “Section
32 Report”, submissions points 82.2, 83.2, be accepted to the extent that
individualised consultation took place with those landowners who has existing resource
consents and submissions points 159.6, 186.6, 200.6, 233.6, 233.9, 247.7 be
accepted to the extent that it is acknowledged that the plan change material was of a
technical nature and submission point 207.4 be rejected.

15.17 There are no further amendments to PPC 26 associated with this recommendation in
Appendix 1.

16. Theme 6: Submissions on the SCA Overlay and Zone
Relationship

Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
25.2 Johan Oppose the change that the 'special FS15 Housing Reject
Willem character area' overlay prevails over New Zealand
Barend van corresponding other provisions in the Corporation —
der Maas underlying zone Support in part

51



Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
90.2 Sharyn Qu Council should put greater focus on the FS4 Sharyn Qu | Reject
existing character of the individual houses | — Support
and the immediate affected neighbours to
determine which provisions of the SCA
Overlay would prevail. This shouldn’'t be a
one rule for all approach because every
site and proposal are different
109.2 | Abbie Provide further clarity, guidance and FS15 Housing Accept
Blacktopp allowances are provided for properties New Zealand
that are not currently (and never have Corporation —
been) in line with the special character of | Support in part
the area that you (Council) are trying to
preserve
169.4 | Mary and Support that the Special Character Area FS15 Housing Accept
Jonathan Overlay should prevail over New Zealand
Mason corresponding provisions but do not relax | Corporation —
any of the SCAR provisions Oppose
184.1 | Denny The Special Character overlay provisions Accept in part
Boothe should remain but be considered with all
the provisions of the Single House zone
provisions
184.6 | Denny Where there are corresponding
Boothe provisions, such as site coverage,
heights, maximum impervious areas, the
most restrictive individual conditions on
building should prevail in order to protect
the natural and built heritage of the area
and amenity values of immediate
neighbours
202.6 | Sue Cooper, | The more restrictive requirements should Reject
Remuera apply regarding rules, standards and
Heritage provisions which affect these
environmental factors in our communities
202.7 | Sue Cooper, | Do not support anything which will make Accept
Remuera special character and heritage buildings
Heritage more easily able to be demolished and
special character areas to be eroded
203.5 | Sally The more restrictive requirements should Reject
Hughes, apply regarding rules, standards and
Character provisions which affect these
Coalition environmental factors in our communities
203.6 | Sally Do not support anything which will make Accept
Hughes, special character and heritage buildings
Character more easily able to be demolished and
Coalition special character areas to be eroded
214.2 | John The current equal weighting of the special Reject
O'Grady c/- character areas and the provisions of the
Ashleigh underlying residential zone need to be
O'Grady maintained with each
property/development assessed on its
merits.
265.2 | Jennifer The Special Character Areas Overlay Reject
Anne should not prevail over the corresponding
Strange provisions of the Single House zone
provisions, which should remain, and
applications should consider all the
provisions of both the underlying zone
and the SCA overlay provisions
267.2 | Civic Trust That Council specify elsewhere in the FS15 Housing Reject
Auckland c/- | chapter, the areas in Auckland with New Zealand
Audrey van comparative design parameters for SAR Corporation —
Ryn overlay and underlying Zoning (where Support in part

relevant), and further include a rule that
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Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
states the more restrictive standard will
apply
272.2 | Diana That the heritage provisions take Accept
Renker precedence wherever the special
character area interfaces with the single
house zone, at 70, 76, 80, 90 & 92
Stanley Point Road
16.1 PC26 proposes to clarify the relationship between the Special Character Areas Overlay
and the underlying zone. The background behind why this was deemed necessary is
outlined in section 4 of this report.
16.2 A summary of the relief sought by the submitters is contained in the above table.
16.3 The reasons provided in the submissions include:

Any ruling that in the future might make getting consent for renovations (for dwellings
without special character but within the SC Overlay) more difficult or expensive
should abolished (25.2)

Our existing dwelling/site is very different compared to the other dwellings on the
street, in terms of its building mass, and appearance of key architectural elements,
and its architectural significance; it also does not match the character / style
described in the Special Character Area Statement. | think it's reasonable and fair if
proposal like this is given more design flexibility and should be considered under the
Single House Zone. The overlay is very tough and unfair on dwellings that have a
small existing frontage and incoherent character (90.2)

SCA overlay policies appears to be anti-development, and | don’t think this is right.
New development and design can also respond positively to the identified special
character values and context of the area (90.2)

Our buildings are 1970s constructed concrete block units. They are not in line with
the lovely character villas in the street they are situated. Should we wish to develop
these buildings, we would be significantly improving on the quality of housing that is
currently there, the visual appeal of the property and the streetscape. We would be
creating something more visually appealing and better in terms of health and
wellbeing of the residents. But, it would not be in the ‘special character’ of the
surrounding area (109.2)

Support guidelines that help maintain Auckland’s heritage for the future. Do not
support relaxing any of the guidelines of the SCAO. This will not result in maintaining
the important heritage of Auckland and will further erode the character of our city.
More protection is needed to protect our architectural, historical and heritage gems,
not less (169.4)

The underlying Single House zone provisions in general protect heritage including
natural heritage more fully than the narrower Special Character provisions (SCAR).
and can be considered with the SCAR, which are useful in terms of built form and
streetscape (184.1, 184.6)

The proposed change appears to support the protection of special character and
heritage through recommending that the provision in the Special Character Areas
Overlay will prevail over the corresponding provision in the underlying zone.
However, in actual fact, the SCAR Overlay is less restrictive in allowing anyone
wanting to develop their property greater freedom to do so. By allowing the Character
Overlay to predominate, it puts neighbours in special character and heritage areas at
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a disadvantage from those in the single house zone without an overlay. These
neighbours will be impacted by more encroachments into their side and rear privacy
(202.6, 202.7, 203.5, 203.6)

In the case of Special Character Areas consenting is expensive and time consuming.
In many areas it is hard to define where the Special Character Areas and underlying
residential zones physically change. The Special Character in some areas are not
warranted as any special character has been lost and further compromised by the
Unitary Plan changes. The provisions become a significant liability and impediment to
the property owners rights and enjoyment of their property (214.2)

The provisions in the Special Character Area Overlay (SCAR) even with the
proposed amendments to consider neighbour’'s amenity, are too narrow in purpose to
allow consideration and protection of natural heritage (265.2)

The SCA overlay currently acts to manage the values of special character, but not so
much to retain them. Restoration, repair, and minor alterations to buildings are enabled
within the SCA overlay and thus the SCA overlay is for the management of activities
such as the construction of new buildings. The Plan Change also makes some
amendments to some of the development standards in the SCA overlay to ensure that
they are appropriately targeted to the special character values in the areas to which
they relate. These include building height, height in relation to boundary, yards,
building coverage, maximum impervious area, landscaped area, and fences and wall.
There appear to be instances where the implementation of SCA rules as proposed
would result in a consented building with designs that may be inappropriate in the
context of other properties in close proximity which form part of the collective value
identified in the special character statements. Such problems appear to arise when
two potentially conflicting rules (in the form of activities and standards), with differing
activity statuses or metrics, apply to the same activity (267.2)

Analysis and discussion

What should prevail —overlay over zone, equal weighting or more restrictive provisions

16.4

16.5

The submission fall into three groups — 1. Those supporting that the SCA Overlay
should prevail over the corresponding zone provisions; 2. Those of the view that equal
weight should be given to both the SCA overlay and the underlying zone; and 3. Those
of the view that the more restrictive provisions should apply.

The AUP addresses the structure of overlays, precincts and zones in Chapter C1.6. -
Overall activity status of the Auckland Unitary Plan. This states:

(1) The overall activity status of a proposal will be determined on the basis of all rules
which apply to the proposal, including any rule which creates a relevant exception to
other rules.

(2) Subject to Rule C1.6(4), the overall activity status of a proposal is that of the most
restrictive rule which applies to the proposal.

(3) The activity status of an activity in an overlay takes precedence over the activity
status of that activity in a precinct, unless otherwise specified by a rule in the precinct
applying to the particular activity.

(4) Where an activity is subject to a precinct rule and the activity status of that activity
in the precinct is different to the activity status in the zone or in the Auckland-wide rules,
then the activity status in the precinct takes precedence over the activity status in the
zone or Auckland-wide rules, whether that activity status is more or less restrictive.
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16.6

The background to the Special Character Overlay Area states:

D18.1. Background

The Special Character Areas Overlay — Residential and Business seeks to retain and
manage the special character values of specific residential and business areas
identified

as having collective and cohesive values, importance, relevance and interest to the
communities within the locality and wider Auckland region.

Each special character area, other than Howick, is supported by a Special character
area statement identifying the key special character values of the area. Assessment
of

proposals for development and modifications to buildings within special character
areas

will be considered against the relevant policies and the special character area
statements and the special character values that are identified in those statements.
These values set out and identify the overall notable or distinctive aesthetic, physical
and

visual qualities of the area and community associations.

Standards have been placed on the use, development and demolition of buildings to
manage change in these areas.

Environment Court Declaration — Relationship of Overlays and Other Provisions of the

AUP

16.7

16.8

16.9

16.10

16.11

16.12

In July 2017 Auckland Council sought the following three declarations (Declarations A,
B and C) under section 311 of the RMA regarding the interpretation of the relationship
of overlays with other provisions of the AUP, most specifically the relationship between
the Residential — Single House Zone and the Special Character Areas Overlay —
Residential.

The court issued a series of three decisions on these matters; an interim decision on
19 December 2017; the second interim decision on 23 January 2018; and the third
decision on 15 March 2018.

The Declaration proceedings found that the current situation in the AUP is that all
provisions in the zone(s), relevant overlay(s) (if any), and relevant precinct(s) (if any)
that apply to a site are relevant in respect of a proposed activity; along with any relevant
Auckland wide and general rules.

The Council began applying both sets of rules when the first interim decision was
received. The ‘incorrect’ approach had been applied to consents issued between 1
December 2016 and 19 December 2017.

The approach of two sets of provisions applying may be appropriate in some
circumstances, such as objectives and policies, and matters of discretion and
assessment criteria, or different activities and standards. However, the problem arises
when two potentially conflicting rules (in the form of activities and standards), with
differing activity statuses or metrics, apply to the same activity; for example, two height
in relation to boundary controls for the same development.

Applying two sets of provisions results in unnecessary complexities and time costs for

plan users, particularly with respect to processing resource consent applications, as
there is no clarity which metric or activity status should take precedence. The situation
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means that the SCA - Residential does not function as it was intended, as there is no
clarity about the relationship of this with the corresponding activities and metrics of the
underlying zones. Hence the rationale for PC26.

Properties within the Special Character Overlay Area that don’t have “special
character” values

16.13

16.14

The relevant Special Character Overlay Area objectives and policies include:

D18.2. Objectives

(1) The special character values of the area, as identified in the special character
area statement are maintained and enhanced.

(2) The physical attributes that define, contribute to, or support the special character
of the area are retained, including:

(a) built form, design and architectural values of buildings and their contexts;

(b) streetscape qualities and cohesiveness, including historical form of

subdivision and patterns of streets and roads; and

(c) the relationship of built form to landscape qualities and/or natural features
including topography, vegetation, trees, and open spaces.

D18.3. Policies

Special Character Areas Overlay - Residential

(1) Require all development and redevelopment to have regard and respond
positively to the identified special character values and context of the area as
identified in the special character area statement.

(2) Maintain and enhance the built form, design and architectural values of the
buildings and the area, as identified in the special character area statement, so
that new buildings, alterations and additions to existing buildings, infrastructure
and subdivision (where applicable):

(a) maintain the continuity or coherence of the identified special character values
of the area;

(b) maintain the streetscape qualities and cohesiveness;

(c) respond positively to the design, scale, height, setback and massing of existing
development, any distinctive pattern of subdivision, intensity of development, its
relationship to the street, streetscape cohesiveness and is of a compatible form
which contributes to the identified special character values of the area;

(d) maintain the relationship of built form to open space and landscape context;
(e) maintain the setting of the special character area, where these features, such
as mature trees and landform, contribute to the special character values of

the area;

(f) enable the removal of additions and features that detract from the special
character of the building or identified special character of the wider area,;

(g) minimise the loss of built fabric and encourage maintenance and repair;

(h) require new materials to be compatible with the age, detailing, finishes and
colour; and

(i) recover or reveal special character values of buildings and features.

(3) Discourage the removal or substantial demolition of buildings that contribute to
the continuity or coherence of the special character area as identified in the
special character area statement.

The Special Character Area Overlay seeks to retain and manage the character of
specific residential neighbourhoods and business areas. This is done by enhancing
existing buildings, retaining intact groups of character buildings and requiring
compatible new buildings and additions that do not necessarily replicate older styles
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16.15

16.16

and construction methods, but seek to reinforce the streetscape character in particular.
In some areas the SCAR provisions are less restrictive than the underlying zone
(particularly the Single House zone). An example of this is the rear yard requirement.
The less restrictive provisions are however reflective of the character of specific
residential neighbourhoods and business areas.

It is acknowledged that within the Special Character Area Overlay there are properties
that have been recently built upon and do not have any apparent “special character”.
These are managed (in terms of bulk and location in particular) by the overlay so that
the character of the area as a whole remains cohesive. What happens on individual
properties affects the collective area. Therefore new buildings and additions to existing
buildings are to be designed in a way that reflect and contribute positively to the special
character values of the area. The AUP therefore sets the broad parameters for
management of “special character” values.

The Special Character Statements in Schedule 15 provide further guidance alongside
the objectives and policies about what constitutes “special character” in particular
areas. The resource consent process enables the context, site characteristics and
proposed development to be assessed against those values.

Recommendations on Submissions

16.17

16.18

For the reasons discussed above, | recommend that submission points 109.2, 169.4,
202.7, 203.6 and 272.2 be accepted, that submission 184.1 be accepted in part
and that submissions 25.2, 90.2, 202.6, 203.5, 214.2, 265.2 and 267.2 be rejected.

There are no further amendments to PPC 16 associated with this recommendation in
Appendix 1.

17. Theme 7: Submissions on the Mapping of the Special
Character Area Overlay
Sub. Name of Summary of the Relief Sought by Further Planner’s
No. Submitter the Submitter Submissions Recommendation
13.2 Sue Elgar Marama Avenue and Cecil Road Accept
should remain Residential 1-
Heritage- Special character
14.2 Yanping Hu | St Andrews Road does not have any Reject
and Zhijian special character
Li
15.2 Steven Retain special character for Normans Accept
Colson Hill Road (between 26-32 Normans
Hill Road)
49.3 Wing Cheuk | Special character zone (overlay) FS21 Lim Che | Reject
Chan should not be applied to 26 St Cheung Chan
Andrews Road — Support
49.4 Wing Cheuk | 21 & 21A St Andrews Road do not Reject
Chan have historical or special character
49.5 Wing Cheuk | 19 & 19A and 17 7 17A St Andrews Reject
Chan Road would not meet the minimum
net site area of 66 sqm
49.6 Wing Cheuk | 22A St Andrews Road is a property FS21 Lim Che | Reject
Chan that was built in the 1990's and again | Cheung Chan
does not have any historical special — Support
character
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Sub. Name of Summary of the Relief Sought by Further Planner’s
No. Submitter the Submitter Submissions Recommendation
49.8 Wing Cheuk | Remove the special character zone FS21 Lim Che | Reject
Chan overlay from 26 St Andrews road, as Cheung Chan
existing zoning already has more than | — Support
adequate provision to protect the
aesthetic and physical quality of the
local area
68.5 Darren There is a necessity to reduce Reject
Pang character protection. Defining Wairiki
Road with Special Character Area
Overlay was not right
78.3 Lim Che Special character zone (overlay) FS19 Wing Reject
Cheung should not be applied to 26 St Cheuk Chan -
Chan Andrews Road Support
78.4 Lim Che 21 & 21A St Andrews Road do not Reject
Cheung have historical or special character
Chan
78.5 Lim Che 19 & 19A and 17 7 17A St Andrews Reject
Cheung Road would not meet the minimum
Chan net site area of 66 sqm
78.6 Lim Che 22A St Andrews Road is a property Reject
Cheung that was built in the 1990's and again
Chan does not have any historical special
character
78.7 Lim Che Remove the special character zone FS19 Wing Reject
Cheung overlay from 26 St Andrews Road, as | Cheuk Chan -
Chan existing zoning already has more than | Support
adequate provision to protect the
aesthetic and physical quality of the
local area
79.4 Janet Expand the Special Character FS15 Housing | Reject
Dickson notation on the Planning Maps to New Zealand
include the areas identified on the Corporation —
attached plan Oppose
90.3 Sharyn Qu My site (location not specified) should | FS4 Sharyn Reject
be removed from the overlay map Qu — Support
93.2 Donald Remove Special Character Area Reject
James Lyon | Overlay from 42A Kitenui Avenue as
Catherine the Overlay is inappropriate for this
Elizabeth large rear site which already contains
Lyon and a four unit development
Professional
Trustee
Services Ltd
95.4 Adam and Reconsider not including Herne Bay FS15 Housing | Reject
Sue Berry or this part of Herne Bay into the New Zealand
proposed plan change 26 but keep Corporation -
this area as a unique part of Auckland | Oppose
district
103.1 | Rosemary The special character of Arney Road Accept
McElroy continue to be recognized as valuable
to Auckland and that the status quo
as a Character Area be retained
105.2 | Neil Mapping to show extent of SCAR Accept
Harnisch overlay
130.2 | Ross Exempt this part of Remuera Rd (182 Reject
William Remuera Road) from the overlay as
Macdonald adjoining apartment blocks are not of
Special character
133.2 | Steve Remove overlay from rear site Reject
Gareth
Lewis
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Sub. Name of Summary of the Relief Sought by Further Planner’s
No. Submitter the Submitter Submissions Recommendation
134.2 | Ting Kwok Remove the SCAR overlay from 56 Reject
Cheung and | Epsom Avenue & 90 Owens Road
Man Ngo
Johnson
Cheung and
Suet Fan
Ma
143.2 | Nicola Would like the Special Character FS15 Housing | Reject
Campbell overlay and underlying zone New Zealand
provisions to also influence planning Corporation -
provisions, rules and regulations for Oppose
future development of the HNZ
Bayard St Property
151.2 | Bronwyn Retain the SCAO in heritage suburbs Accept
Hayes
165.2 | Margaret Remove 11 Dudley Road, Mission Reject
Mary Neill Bay from SCAR overlay
177.2 | Francesca Remove property at 16 Dudley Road, Reject
Wilson and Mission Bay from SCAR overlay
William
Porter
206.1 | Johnathan Oppose zoning and overlay on 53 Reject
Hardie-Neil Kelvin Road, Remuera
208.2 | Frank and Protect the special character of Accept
Celia cottages on College Hill
Visser,
Celia Visser
Design
233.6 | Birkenhead | Request that the zoning of the Accept in part (to the
Residents harbour-side of Tizard Road be extent that some of the
Association | included in the Special Character harbourside properties are
s Overlay already included in the
SCAR)
242.2 | Carolyn Fay | Exclude 18 Massey Avenue, Reject
Martin Greenlane, Auckland from the Special
Character overlay rules/conditions
247.6 | Grey Lynn Commit to conducting a survey of FS15 Housing | Accept in part (to the
Residents residential streets in Grey Lynn to New Zealand | extent that the SCAR will
Association | identify additional areas that are not Corporation — | be reviewed at the time of
c/- Tania currently covered by the Special Oppose the next review of the
Fleur Mace | Character overlay but that warrant FS20 Heritage | Unitary Plan)
being included. Then prepare and New Zealand
notify a plan change to add the Pouhere
overlay to these areas Taonga
255.1 | Tunnicliffe Remove the special character overlay Reject
Investment from 62 Onslow Avenue, Epsom
Limited and
Tunnicliffe
Glass
Family Trust
c/- Kenneth
Tunnicliffe
and Esther
Glass
257.4 | Housing Re-apply the SCA Overlay so that it FS12 K Reject
New applies to the geographic extent of Vernon —
Zealand c/- resource values (rather than being Oppose in
Alex Devine | zone specific) part
FS13
Southern
Cross
Hospitals
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Sub. Name of Summary of the Relief Sought by Further Planner’s
No. Submitter the Submitter Submissions Recommendation
Limited —
Support
FS22 South
Epsom
Planning
Group Ltd —
Oppose
257.5 | Housing Undertake a review, and re-zone the FS12 K Reject
New underlying land, in accordance with Vernon —
Zealand c/- | the maps attached to this submission | Oppose in
Alex Devine | or in accordance with the proximity part
criteria presented to the IHP (as FS13
outlined above) Southern
Cross
Hospitals
Limtied —
Support
FS22 South
Epsom
Planning
Group Inc —
Oppose
257.1 | Housing Consideration needs to be given to FS12 K Reject (for the purpose of
8 New applying the spatial extent of the SCA | Vernon — this plan change but agree
Zealand c/- | Overlay not just to residential and Oppose in with the approach)
Alex Devine | business zones, but also to aspects of | part
the wider ‘streetscape environment’ FS13
(e.g.such as roads / road reserves Southern
and open spaces) Cross
Hospitals
Limtied —
Support
FS22 South
Epsom
Planning
Group Inc —
Oppose
257.1 | Housing Undertake a full, wider review of the FS12 K Reject
9 New SCA Overlay so that it functions and | Vernon —
Zealand c/- | operates as a ‘true’ overlay (to Oppose in
Alex Devine | manage specifically identified part
resource values), rather than FS13
operating as a ‘zone’, or ‘sub-zone’ of | Southern
the Single House zone Cross
Hospitals
Limtied —
Support
FS22 South
Epsom
Planning
Group Inc —
Oppose
272.1 Diana That the ROW portions of 70, 76, 80, Reject
Renker 90 & 92 Stanley Point Road be
included in the special character area
17.1 A summary of the relief sought by the submitters is contained in the above table.

17.2 The reasons provided in the submissions include:
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St Andrews Road is just a normal street. Don'’t think there is any special character
(14.2)

Highlight a number of obvious observations in the nearby neighbourhood that
would not be consistent with the special character area (49.3, 49.4, 49.5, 49.6,
49.8, 78.3, 78.4, 78.5, 78.6, 78.7)

Auckland needs to grow, it needs to develop more affordable housing. We need
policies be put in place that encourage some very flexible density requirements.
There is a necessity to reduce character protection (68.5)

SCA overlay is very limiting, expensive and difficult. | have strong reasons to
believe that my site should be removed from the overlay map (90.3)

With the addition of further development restrictions, subdivision controls and
assessment criteria over and above those of the underlying zoning, the effect of
the provisions are to severely constrain future development of this site (which
already contains a multi-unit development) and others in the same street and
neighbourhood which no longer have the special character which the overlay
seeks to protect. It is inappropriate to apply the overlay to the site at 42A Kitenui
Avenue, which is a rear site, without street appeal and already containing 4 brick
and tile units from the 1950's (93.2)

There are adjoining apartment blocks that are not of special character so this part
of Remuera Rd should be exempt of this overlay (130.2)

The property (63 Disraeli Street) does not relate to the St Andrews Road precinct
but is distinctly part of eastern Disraeli Street. Houses in this section of Disraeli
Street were typically constructed during the period 1980 — 2000 and do not have a
Special Character Area Overlay in the Unitary Plan (133.2)

56 Epsom Avenue is just an ordinary weather board and brick house built in
around year 1940. It is very much similar to those state houses commonly found
everywhere in NZ. It comprises of lower brick wall and upper weather board.
There is not any “Special Character” at all that you can name it as a special
character house (134.2)

Our residence (11 Dudley Road, Mission Bay) has been significantly altered in
both the 1970’s and 1990’s. A third storey with a three -car garage was added to
the original house, which both significantly alters the appearance of the
architecture and obscures the original fagade from the street. Due to these
renovations, the property currently does not comply with the Special Character
Area Overlay requirements (165.2)

Our house (16 Dudley Road, Mission Bay) does not meet the requirements of
“Special Character”. We added another level to the house in 2006. The front
facade has been significantly modified which affects the street frontage, therefore
the provisions of the Special Character overlay should not apply (177.2)

The special character zoning relates to an overall neighbourhood look and feel. In
a street of 34 houses only half the street is subject to the special character zoning.
Of the 18 houses included in the special character zone all the NZ Government
houses within this zone have been excluded. There is a further private house that
has been excluded. Of the remaining twelve houses two of these houses already
have garages within the front 4 to 10 metres. This leaves 10 houses scattered on
either side of the street. There is no longer a consistent open front lawn
appearance (242.2)
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o Property (62 Onslow Avenue, Epsom) is positioned in an area between The Drive
and St Andrews Road. This area does not have special character pertaining to the
street view of the house (255.1)

Analysis and discussion
AUP Process to Establish the SCAR
17.3 PC26 does not propose to alter the mapping of the Special Character Area Overlay.

17.4 The starting point for the mapping of the Special Character Overlay Areas was the
former legacy district plans that made up the Auckland region.

17.5 The existing areas were then assessed against PAUP criteria that was developed for
the Regional Policy Statement component of the Unitary Plan.

B5.3.2. Policies

(1) Identify special character areas to maintain and enhance the character and
amenity values of places that reflect patterns of settlement, development, building
style and/or streetscape quality over time.

(2) Identify and evaluate special character areas considering the following factors:

(a) physical and visual qualities: groups of buildings, or the area, collectively reflect
important or representative aspects of architecture or design (building types or
styles), and/or landscape or streetscape and urban patterns, or are distinctive for
their aesthetic quality; and

(b) legacy including historical: the area collectively reflects an important aspect, or is
representative, of a significant period and pattern of community development within
the region or locality.

17.6 The refined/reduced spatial extent of overlay was set out in Council’'s maps provided
to the IHP and parties on 30 Oct 2015. Direct discussions occurred with submitters
whose properties were affected by the overlay. In some cases, this resulted in further
refinement of the overlay. Proposed amendments to the spatial extent of the overlay
by the Council were put to the IHP (in Auckland Council’s evidence).

17.7 The IHP made its recommendations on 22 July 2016.

17.8 Auckland Council accepted the IHP recommendations in respect of the Special
Character Area Overlay on 19 August 2016. As these recommendations were
accepted, there was no opportunity for appeals. The mapping of the Special Character
Area Overlay was therefore subject to a rigorous process through the preparation of
the Unitary Plan.

How SCAR is applied to dwellings that don’t exhibit “Special Character” values

17.9 The Special Character Area Overlay — exhibits special character values with a
sufficient degree of cohesiveness. Sites or areas that are varied and did not exhibit a
coherent special character were removed through the Unitary Plan process. In some
instances, this related to sites that have been redeveloped within areas that are no
longer coherent or sites that do not contain buildings that contribute to the coherent
special residential character of the area.

17.10 Any redevelopment of properties within the Special Character Area Overlay is

considered in relation to the surrounding context. The overlay therefore manages
change.
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17.11

17.12

The Council’'s general approach to identifying properties in the overlay through the
Unitary Plan process was to avoid removing single properties and creating holes or
gaps in the overlay. This is because the special character area needs to have
demonstratable coherence and is dependent upon its constituent parts. The removal
of certain parts can affect the whole.

In my opinion it is appropriate that new buildings, and alterations or additions be
assessed to manage the overall effects on the character of the area. It is appropriate
to consider the effects that any development of these sites may have on the character
of the street and wider locality as envisaged by the overlay. The application of the
overlay is therefore appropriate as it will enable any redevelopment to be undertaken
in a manner that requires consideration of the identified character values of the locality.

SCAR be Expanded

17.13

PC 26 does not propose any amendments to the spatial extent of the Special Character
Overlay Area — either reductions in area or extensions. Any extensions to the overlay
area are outside the scope of the plan change and would need to be the subject of a
separate study and a subsequent plan change.

Applying the SCA Overlay to aspects of the wider ‘streetscape environment’ (e.g. such
as roads / road reserves and open spaces)

17.14

It is acknowledged that particular roads and road reserves (including kerbs) and open
spaces contribute to the character of areas. Including the wider streetscape and open
spaces in the Special Character Overlay Area could be one approach to better
managing the values. An alternative method could be design guidelines (e.g. Auckland
Design Manual). While these both have merit they are also outside the scope of this
plan change and require further investigation.

Recommendations on Submissions

17.15 For the reasons discussed above, | recommend that submission points 13.2, 15.2,
103.1, 105.2, 151.2, and 208.2 be accepted, that submission points 233.6 and
247.6 be accepted in part and that submission points 14.2, 49.3, 49.4, 49.5, 49.6,
49.8, 68.5, 78.3, 78.4, 78.5, 78.6, 78.7, 79.4, 90.3, 93.2, 95.4, 130.2, 133.2, 134.2,
143.2, 165.2, 177.2, 206.1, 242.2, 255.1, 257.4, 257.5, 257.18, 257.19 and 272.1 be
rejected.
17.16 There are no further amendments to PPC 16 associated with this recommendation in
Appendix 1.
18. Theme 8: Submissions on Howick
Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
79.2 Janet Make provision to include Howick as soon Reject
Dickson as its Special Character Area Statement
has been finalised to the satisfaction of
the local people
79.3 Janet Amend Part D18.1 by removing the words Reject
Dickson “other than Howick”
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Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
79.5 Janet Amend the exception which states — FS15 Housing Reject
Dickson There is no Special Character Overlay — New Zealand
Business: Howick. These words under Corporation —
Note 1 are to be deleted Oppose
79.6 Janet Provide an insertion in the tables in Part FS15 Housing Reject
Dickson D18.1 to cover the special character Area | New Zealand
Overlay in Howick for Business and Corporation -
Residential purposes Oppose
79.7 Janet Provide a clear description in Schedule Reject
Dickson 15 at Part 15.1.6.1 of the special
character values attributable to Howick
for both Business and Residential
purposes
187.2 | Michael Howick's lack of protection and absence Reject
Craddock of special character area overlay needs to
be addressed
188.2 | Rhys Howick needs to be classed as a special Reject
Armstrong character area overlay
189.2 | Andrea Lee | Howick must be included in Plan Change Reject
Blondel 26
190.2 | Mari Howick must be included in Plan Change Reject
Pettersson 26
191.2 | Catherine Howick must be included in PC26 Reject
Wade
193.2 | Jackie Daw | Howick needs to be added to the PC 26 Reject
194.2 | Jim Donald Plan Change 26 must include Howick, Reject
195.2 | Sally That Howick, specifically the area that FS15 Housing Reject
Cooper fully surrounds Stockade Hill, should also | New Zealand
be included in Special Character Area Corporation -
overlay Oppose
196.2 | Grace Include Howick and Howick Village in Reject
Hood- PC26 and grant Howick a Special
Edwards Character Overlay
198.2 | Naomi Add Howick (to the Special Character Reject
Maureen Area overlay)
Forrester
201.2 | Jesma Leigh | Howick must be included in Plan Change Reject
Magill 26
205.2 | Richard Howick must be included in Plan Change Reject
Graham 26
Poole
211.2 | Stephanie Howick needs to be included as a special Reject
Jane Barnett | character area
212.2 | Julia Foster | Include Stockade Hill in PC 26 to save Reject
the views
213.2 | Grey Power | Amend Part D18.1 by removing the words Reject
Howick “other than Howick”. (the words "other than
Pakuranga Howick” will be
& Districts removed by PC 34)
Association
Inc c/-
Peters
Bankers
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Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
213.3 | Grey Power | Expand the Special Character notation on Reject
Howick the Planning Maps to include the areas
Pakuranga identified on the attached plan (Howick)
& Districts
Association
Inc c/-
Peters
Bankers
213.4 | Grey Power | Amend the exception which states — Reject
Howick There is no Special Character Overlay —
Pakuranga Business: Howick. These words under
& Districts Note 1 are to be deleted
Association
Inc c/-
Peters
Bankers
213.5 | Grey Power | Provide an insertion in the tables in Part Reject
Howick D18.1 to cover the special character Area
Pakuranga Overlay in Howick for Business and
& Districts Residential purposes
Association
Inc c/-
Peters
Bankers
213.6 | Grey Power | Provide a clear description in Schedule Reject
Howick 15 at Part 15.1.6.1 of the special
Pakuranga character values attributable to Howick
& Districts for both Business and Residential
Association purposes
Inc c/-
Peters
Bankers
215.2 | Catherine Amend Part D18.1 by removing the words Reject
Linton “other than Howick
215.3 | Catherine Expand the Special Character Area at Reject
Linton Howick over those parts of the adjoining
Mixed Housing Urban Zone in close
proximity to Stockade Hill.
215.4 | Catherine Amend the exception which states — Reject
Linton There is no Special Character Overlay —
Business: Howick. These words under
Note 1 are to be deleted
215.5 | Catherine Provide an insertion in the tables in Part Reject
Linton D18.1 to cover the special character Area
Overlay in Howick for Business and
Residential purposes
215.6 | Catherine Provide a clear description in Schedule Reject
Linton 15 at Part 15.1.6.1 of the special
character values attributable to Howick
for both Business and Residential
purposes
217.2 | Melissa Add Howick to PC 26 Reject
Pearce
217.3 | Melissa Stockade Hill should not be developed Reject
Pearce
223.2 | Grant Amend Part D18.1 by removing the words Reject
Dickson “other than Howick
223.3 | Grant Expand the Special Character Area at FS15 Housing Reject
Dickson Howick over those parts of the adjoining New Zealand
Mixed Housing Urban Zone in close Corporation -
proximity to Stockade Hill Oppose
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Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
223.4 | Grant Amend the exception which states — Reject
Dickson There is no Special Character Overlay —
Business: Howick. These words under
Note 1 are to be deleted
223.5 | Grant Provide an insertion in the tables in Part Reject
Dickson D18.1 to cover the special character Area
Overlay in Howick for Business and
Residential purposes as per submission
223.6 | Grant Provide a clear description in Schedule Reject
Dickson 15 at Part 15.1.6.1 of the special
character values attributable to Howick
for both Business and Residential
purposes
229.2 | Laurence Howick should be subject to the same Reject
Slee protections as all other special character
areas
232.2 | Carolyn Amend Part D18.1 by removing the words Reject
French “other than Howick”
Blaker
232.3 | Carolyn Expand the Special Character notation on Reject
French the Planning Maps, to include the areas
Blaker of Howick identified on the plan in
submission
232.4 | Carolyn Amend the exception which states — Reject
French There is no Special Character Overlay —
Blaker Business: Howick. These words under
Note 1 are to be deleted.
232.5 | Carolyn Provide an insertion in the tables in Part Reject
French D18.1 to cover the special character Area
Blaker Overlay in Howick for Business and
Residential purposes
232.6 | Carolyn Provide a clear description in Schedule Reject
French 15 at Part 15.1.6.1 of the special
Blaker character values attributable to Howick
for both Business and Residential
purposes.
256.2 | Bruce Lotter | Amend Part D18.1 by removing the words Reject
“other than Howick
256.3 | Bruce Lotter | Expand the Special Character notation on Reject
the Planning Maps to include the areas
identified on the attached plan (see
submission)
256.4 | Bruce Lotter | Amend the exception which states — Reject
There is no Special Character Overlay —
Business: Howick. These words under
Note 1 are to be deleted
256.5 | Bruce Lotter | Provide an insertion in the tables in Part Reject
D18.1 to cover the special character Area
Overlay in Howick for Business and
Residential purposes
256.6 | Bruce Lotter | Provide a clear description in Schedule Reject
15 at Part 15.1.6.1 of the special
character values attributable to Howick
for both Business and Residential
purposes
259.2 | Matthew Amend Part D18.1 by removing the words Reject
Stephen “other than Howick
John
Brajkovich
259.3 | Matthew Expand the Special Character notation on Reject
Stephen the Planning Maps to include the areas
John identified on the attached plan (see
Brajkovich submission)
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Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
259.4 | Matthew Amend the exception which states — Reject
Stephen There is no Special Character Overlay —
John Business: Howick. These words under
Brajkovich Note 1 are to be deleted
259.5 | Matthew Provide an insertion in the tables in Part Reject
Stephen D18.1 to cover the special character Area
John Overlay in Howick for Business and
Brajkovich Residential purposes
259.6 | Matthew Provide a clear description in Schedule Reject
Stephen 15 at Part 15.1.6.1 of the special
John character values attributable to Howick
Brajkovich for both Business and Residential
purposes
261.2 | Friends of Amend Part D18.1 by removing the words Reject
Cockle Bay | “other than Howick
Domain
261.3 | Friends of Expand the Special Character notation on Reject
Cockle Bay | the Planning Maps to include the areas
Domain identified on the attached plan (see
submission)
261.4 | Friends of Amend the exception which states — Reject
Cockle Bay | There is no Special Character Overlay —
Domain Business: Howick. These words under
Note 1 are to be deleted
261.5 | Friends of Provide an insertion in the tables in Part Reject
Cockle Bay | D18.1 to cover the special character Area
Domain Overlay in Howick for Business and
Residential purposes
261.6 | Friends of Provide a clear description in Schedule Reject
Cockle Bay | 15 at Part 15.1.6.1 of the special
Domain character values attributable to Howick
for both Business and Residential
purposes
268.1 | Gail Russell | Include Howick in PC26 as a special Reject
(character) area
18.1 A summary of the relief sought by the submitters is contained in the above table.
18.2 The reasons provided in the submissions include:

e Howick has several special characteristics that require particular protection in the
manner provided for in Part D18 of the Auckland Unitary Plan (AUP). (79.2, 79.3,
79.5, 79.6, 79.7)

¢ Howick is a historic village and residents enjoy the village feel to the suburb.
Proposed multilevel developments are not in keeping with the character of the
area and additional planning protections are required to prevent the historic nature
of the area being damaged irreparably. Housing intensification from high-rise
should be planned in say Highland Park (instead of two Supermarkets) and have
good access to recent public transport setup at Lloyd Ellsmore (187.2)

¢ It (Howick) is one of the oldest villages in Auckland and has great character. We
need to protect that (188.2)

e Howick is one of very few villages with special character and history - Stockade
Hill represents this history and also provides recreational space for Howick
residents and visitors to relax. We do not want our right to the views and space
ruined by the proposed apartment blocks (189.2)
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¢ Howick is unique and beautiful. It needs to be protected from capitalist
urbanisation, there are plenty of better and less unique places for that kind of
growth (190.2)

e The charm of Howick and what makes it unique needs to be retained (193.2)

e Howick’s history is over 1000 years long. The Fencible history of Howick is known,
has been recorded and is being retained in the Village from Selwyn Church to
Stockade Hill and from the Eastern Coast to the Western Coast of New Zealand.
The views to Stockade Hill and from Stockade Hill are an integral part of our
Howick History that needs to be retained and preserved for future generations.
Howicks unique character needs protection. If Parnell, Northcote, Ponsonby,
Saint Marys Bay Road, Freemans Bay, Arch Hill, Grafton and other areas of
Auckland can be protected — why not Howick. Howick Fencible history is one of
the earliest in Auckland, and was influence by the “1875 Plans of Towns
Regulations Act” of New Zealand (194.2)

e Howick's Stockade Hill has been recognised as an area with Special Character by
the recent agreement to restrictions, and therefore the area needs to be protected
by becoming subject to the SCAO (195.2)

¢ Howick has been excluded from PC26 and does not have a Special Character
Overlay - even though we are one of the oldest villages in Auckland (196.2, 198.2,
205.2)

¢ Howick's historic Stockade Hill plan changes are the result of inept and scurrilous
dirty deals on behalf of leading council figures that go years back. A lack of moral
fibre and poor town planning skills should not harm the built landscape of Howick
for years to come (201.2)

e Howick needs to be included as a special character area, as it has great historical
value to both Maori and Pakeha (211.2)

¢ SO0 everyone can enjoy the views without obstruction (212.2)

¢ Howick has several special characteristics that require particular protection in the
manner provided for in Part D18 of the Auckland Unitary Plan (AUP) (213.2,
213.3, 213.4, 213.5, 213.6, 215.2, 215.3, 215.4, 215.5, 215.6, 223.2, 223.3, 223.4,
223.5, 223.6, 232.2, 232.3, 232.4, 232.5, 232.6, 256.2, 256.3, 256.4, 256.5, 256.6,
259.2, 259.3, 259.4, 259.5, 259.6, 261.2, 261.3, 261.4, 261.5, 261.6)

¢ Stockade Hill is used by the whole community & is part of Howick appeal. It is an
integral part of Howick history & must be protected (217.2, 217.3)

¢ Howick should be subject to the same protections as all other special character
areas (229.2)

e | see that PC26 is an opportunity to address this long - standing omission in
respect of Howick , and Howick Beach, Cockle Bay and beach and Mellons Bay
and beach (259.2, 259.3, 259.4, 259.5, 259.6)

¢ We (Howick) are one of the original settlements in Auckland and Stockade Hill has
significant historical importance. Do not allow the views to be built out and enable
the area to retain its unique appearance (268.1)

Analysis and discussion
Status of SCAR for Howick
18.3 PC26 does not propose any changes to the mapping of the Special Character Area

(SCA) Overlay. The SCA Overlay currently applies to the Howick town centre and parts
of the adjoining Mixed Use zone but not to the surrounding residential zoned areas.
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18.4

18.5

18.6

18.7

The Special Character Overlay Area already applies to the Howick Town centre and
surrounding Mixed Use zone. There is no character statement however.

The IHP noted in its recommendation that: “Special Character Area Statements have
been prepared to support all the special character areas (other than Howick). The
Special Character Area Overlay over the Howick business area has been retained as
in the notified plan. The Council did not support Howick having such an overlay, and
due to this, no character statement has been prepared. A special character area
statement should be undertaken by the Council, in conjunction with the Howick
community, including the Howick Ratepayers and Residents Association represented
by Ms G Mackereth who appeared a number of times at the hearing”. “Howick’s
planning provisions have a long history and the Panel considers that the Council needs
to review the residential and business areas in light of the areas historical importance.
Given the reasons above, the Panel does not agree with the Council’s out of scope
recommendation to delete the Special Character Overlay. The Panel does however
recommend that a Special Character Area Statement be prepared by the Council, in
conjunction with the Howick community, including the Howick Ratepayers and
Residents Association”.

Auckland Council accepted the IHP’s recommendation.

Proposed Plan Change 34 — Howick Character Statement Plan Change introduces a
Special Character Statement for the Howick Business Area into Schedule 15 Special
Character Areas Overlay — Residential and Business (Schedule 15) of the Auckland
Unitary Plan (Operative in Part). In summary that plan change proposes to:

* Amend Schedule 15 of the Auckland Unitary Plan to add a special character
statement for the Howick Business Special Character Area. The character
statement identifies the collective special character values of this area, based on
historical, and physical and visual qualities. Special character statements are
important because any assessment of proposals for development and
modifications to buildings within special character areas are considered against
the character statement and the special character values identified in those
statements.

* Amend the extent of the SCA Overlay in the GIS Viewer (maps) to add four new
sites into the Howick Business Special Character Area.

* Make consequential amendments to Chapter D18 Special Character Areas
Overlay — Residential and Business. This will remove the references/wording that
the Howick area does not have a character statement. The proposed plan change
does not seek to change any objectives, policies or rules for the SCA Overlay.

Stockade Hill Plan Change — Plan Change 3

18.8

18.9

The purpose of PC 3 was to protect views of the Hauraki Gulf and its islands from
Stockade Hill, Howick. The plan change also sought to recognise the significant visual
connection between Stockade Hill and the Hauraki Gulf and the associated historic
heritage value of the views to this coastal environment, therefore preserving an
important piece of history for Howick.

PC 3 was intended to fulfil the Council’s statutory obligation to give effect to the RPS
by identifying and including a new significant local public view. The plan change adds
a new local public viewshaft (“LPV”) from the top of Stockade Hill and deletes an
existing local public viewshaft (created under the Legacy Plan), currently located at the
base of Stockade Hill (origin point located within the road reserve). A number of
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amendments were proposed to the RPS intended to clarify the scope of LPV’s and
enable the specific LPV at Stockade Hill.

Special Character Area for the “Residential” parts of Howick

18.10 Auckland Council does not have any proposal to look at applying a Special Character
Area Overlay to the residential parts of Howick.

18.11 Of note is that neither the Howick Village Centre Plan (2017) nor Howick Heritage Plan
(2016) refer to any form of “special character” being required over the residential parts
of Howick.

Recommendations on Submissions

18.12 For the reasons discussed above, | recommend that submission points 79.2, 79.3,
79.5, 79.6, 79.7, 187.2, 188.2, 189.2, 190.2, 191.2, 193.2, 194.2, 195.2, 196.2, 198.2,
201.2, 205.2, 211.2, 212.2, 213.2, 213.3, 213.4, 213.5, 213.6, 215.2, 215.5, 217.2,
217.3, 223.2, 223.3, 223.4, 223.5, 223.6, 229.2, 232.2, 232.3, 232.4, 232.5, 232.6,
256.2, 256.3, 256.4, 256.5, 256.6, 259.2, 259.3, 259.4, 259.5, 259.6, 261.2, 261.3,
261.4, 261.5, 261.6, and 268.1 be rejected.

There are no further amendments to PPC 26 associated with this recommendation in
Appendix 1.

18.13

19. Theme 9: Submissions on a New Zone

Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
96.11 | Colin and Give consideration to inserting the FS12 K Vernon | Reject
Jocelyn overlay as a new zone rather than — Oppose in
Weatherall continuing with the zone and overlay part
Attn: David combination, especially in respect of FS15 Housing
Wren properties currently zoned residential New Zealand
Corporation —
Support in part
FS20 Heritage
New Zealand
Pouhere
Taonga —
Support
FS23 Remuera
Heritage Inc —
Support
97.11 Peter Ng Give consideration to inserting the FS12 K Vernon | Reject
Attn: David overlay as a new zone rather than — Oppose in
Wren continuing with the zone and overlay part
combination, especially in respect of FS15 Housing
properties currently zoned residential New Zealand
Corporation —
Support in part
FS20 Heritage
New Zealand
Pouhere
Taonga -
Support
127.11 | John Dillon Give consideration to inserting the FS12 K Vernon | Reject
c/- David overlay as a new zone rather than — Oppose in
Wren continuing with the zone and overlay part
combination
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Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
FS20 Heritage
New Zealand
Pouhere
Taonga -
Support
128.11 | Peter and Give consideration to inserting the FS12 K Vernon | Reject
Sarah Wren | overlay as a new zone rather than — Oppose in
c¢/- David continuing with the zone and overlay part
Wren combination FS20 Heritage
New Zealand
Pouhere
Taonga -
Support
209.4 | John and Amend SCAR and make it a different FS20 Heritage | Reject
Sarah zone New Zealand
Walker Pouhere
Taonga -
Support
257.20 | Housing De-couple the SCA Overlay from FS12 K Vernon | Reject
New underlying zoning and consider likely re- | — Oppose in
Zealand c/- | zoning of the residential land which is part
Alex Devine | currently impacted by the SCA Overlay FS13 Southern
consistent with Housing New Zealand’s Cross
submissions put before the Independent Hospitals
Hearings Panel (“IHP”) during the Limited —
proposed Auckland Unitary Plan Support
submissions and hearing process FS22 South
Epsom
Planning
Group Inc -
Oppose

19.1 PC26 does not propose a hew zone but continues with the zone plus overlay approach
for the Special Character areas.

19.2 A summary of the relief sought by the submitters is contained in the above table.

19.3 The reasons provided in the submissions include:

The Special Character Overlay effectively is a de-facto zone in its own right. The
Council give consideration to inserting the overlay as a new zone rather than
continuing with the zone and overlay combination, especially in respect of
properties currently zoned residential (96.11, 97.11, 127.11, 128.11)

The rules of the SCAR are totalitarian in approach especially the fencing rules.
The rules of the Single House zone are more reasonable and their should be a
choice between the two where there is a reasonable explanation (209.4)

The Plan Change proposes a number of amendments, whereby existing
‘standards’ from the Single House zone are essentially being transferred into /
duplicated within the SCA Overlay provisions. These proposed amendments
have the effect of essentially using the Overlay itself as a ‘zone’. The intent of an
overlay, as set out in Chapter A1.6.2 of the Unitary Plan, is described as follows:
Overlays manage the protection, maintenance or enhancement of particular
values associated with an area or resource. Overlays can apply across zones and
precincts and overlay boundaries do not follow zone or precinct boundaries. The
focus of the SCA Overlay provisions should be specific to the identified special
character values, which are identified and discussed in Schedule 15 — ‘Special
Character Schedule, Statements and Maps’ of the Unitary Plan. The predominant
values identified in the Schedule 15 Special Character Statements focus on the
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relationship of built form, particularly as it relates to the streetscape and public
realm. Housing New Zealand therefore considers that the SCA Overlay provisions
need to be re-cast to focus specifically, and only, on these identified special
character values — the SCA Overlay should not be seeking to duplicate,
incorporate or alter the underlying zone provisions where these provisions are not
specific to the values being managed. By not reviewing and re-casting the SCA
Overlay in this manner, Housing New Zealand considers that the proposed
provisions of the Plan Change are inconsistent with the first set of National
Planning Standards (April 2019) Housing New Zealand opposes any amendments
which seek to incorporate / duplicate underlying zone provisions within the SCA
Overlay provisions (257.20)

Analysis and discussion

The Unitary Plan Approach

19.4

19.5

Section A1.6.2. Overlays, of the Unitary Plan describes the purpose of overlays as:

Overlays manage the protection, maintenance or enhancement of particular values
associated with an area or resource. Overlays can apply across zones and precincts
and overlay boundaries do not follow zone or precinct boundaries. Overlays also
manage specific planning issues such as addressing reverse sensitivity effects
between different land uses.

Overlays generally apply more restrictive rules than the Auckland-wide, zone or
precinct provisions that apply to a site, but in some cases they can be more enabling.
Overlay rules apply to all activities on the part of the site to which the overlay applies
unless the overlay rule expressly states otherwise.

Zones are described under Section A1.6.4. Zones as:

Zones manage the way in which areas of land and the coastal marine area are to be
used, developed or protected. The spatial application of zones generally identifies
where similar uses and activities are anticipated. All land and all of the coastal marine
area within the Auckland region is zoned, except for roads.

National Planning Standards

19.6

19.7

The National Planning Standards identify the function of an overlay in a district plan
as:

An overlay spatially identifies distinctive values, risks or other factors which require

management in a different manner from underlying zone provisions.

And a zone as:

A zone spatially identifies and manages an area with common environmental

characteristics or where environmental outcomes are sought, by bundling compatible
activities or effects together, and controlling those that are incompatible

Overlays are not required in the National Planning Standards but both regional spatial
layers and district spatial layers must spatially identify distinctive values, risks or other
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19.8

factors which require management in a different manner from underlying zone
provisions. Special or unique “character” is, in my opinion, a distinctive value.

Under the National Planning Standards there is no “Special Character” residential
zone. The prescribed residential zones are Large Lot Residential zone, Low Density
Residential zone, General residential zone, Medium Density Residential zone and High
Density Residential zone. There is however scope within the Special Purpose zones
to add additional zones. A Special Character Residential zone could therefore fall into
this category.

What are the values associated with the overlay?

19.9

19.10

19.11

19.12

Special character is a combination of elements including:

o Urban structure
o Buildings and their relationship to one another, the street and open spaces

The attributes that contribute to the character of each area (and which are described
in the character statements) include:

o Historic context

o Physical and visual qualities
o Built form

o Architectural value

o Urban structure

In terms of built form these are further broken down into:

o Scale of the development

o Form and relationship to the street
o Major features and buildings

o Density/pattern of development

. Types

. Visual coherence

What the submitters are requesting has some merit. However, the most appropriate
process/time to convert the zone plus overlay approach into a new “Special Character”
zone (under the Special Purpose zone category) would be when the AUP is rewritten
into the format required by the National Planning Standards. Auckland Council is
required to do this 10 years from the date of the National Planning Standards coming
into force —i.e. 3 May 2029. Given the lead in times to prepare the next review of the
Auckland Unitary Plan, this work is likely to commence in 2026 (or 6 years away).
Under the National Planning Standards, an additional special purpose zone must only
be created when the proposed land use activities or anticipated outcomes of the
additional zone meet all of the following criteria:

a. are significant to the district, region or country

b. are impractical to be managed through another zone

c. are impractical to be managed through a combination of spatial layers

Recommendations on Submissions

19.13

For the reasons discussed above, | recommend that submission points 96.11, 97.11,
127.11, 128.11, 209.4 and 257.20 be rejected.
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19.14 There are no further amendments to PPC 26 associated with this recommendation in

Appendix 1.
20. Theme 10: Submissions on the North Shore
Residential 3 Zone
Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
160.2 | Helen Retain the rules and policies of the North Reject
Louise Shore District Plan Residential 3 zone
Phillips-Hill
179.2 | Rachel Scott | That the rules and policies of the North Reject
Wilson Shore City District Plan Residential 3
Zone be retained unchanged
183.2 | Stephanie That the rules and policies of the North Reject
Mary May Shore City District Plan Residential 3
Zone be retained unchanged
192.2 | Shona That the rules and policies of the North Reject
Stilwell Shore City District Plan Residential 3
Zone be retained unchanged
20.1 PC26 proposes changes to the Unitary Plan’s Special Character Area overlay. This
overlay was developed through the statutory processes of the PAUP between 2013 —
2016. It is operative in the AUP. It combined the legacy District Plan’s approaches to
“special character” into one overlay with recognition given to different parts of the
region through the character statements, minimum net site areas and assessment
criteria, including the North Shore’s Residential 3 zone. PC 26 does not seek to delete
the overlay or replace it with legacy policy and rule frameworks.
20.2 A summary of the relief sought by the submitters is contained in the above table.
20.3 The reasons provided in the submissions include:

e The proposals are detrimental to maintaining our heritage-built landscape and
threaten neighbours with unwanted impacts (160.2)

¢ We don't want any more density. An ongoing fight for Devonport to remain
residential, quaint, picturesque, and charming (179.2)

¢ Do not support the plan change in its entirety (183.2, 192.2)

Analysis and discussion

204

20.5

The older parts of Devonport, south of the Waitemata golf course are subject to the
Special Character Area Overlay — Residential under the Auckland Unitary Plan. The
Devonport town centre is subject to the Special Character Area Overlay — Business.
Within the Special Character Area Overlay — Residential there is additional
assessment criteria which applies solely to North Shore, which includes Devonport.

The former objectives, policies and rules of the North Shore City District Plan for the
Residential 3A — C: Built Heritage zone have therefore been superseded by the Unitary
Plan. The Residential 3A — C sub zones previously covered the areas of Devonport,
Northcote and Birkenhead respectively.
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20.6

20.7

The regions “special character areas” which include parts of the central isthmus,
Mission Bay, St Heliers, Helensville, Puhoi, Birkenhead, Northcote, Devonport, Hill
Park, and Papatoetoe are therefore now subject to the same objectives, policies and
standards. There are differences in the minimum net site areas (Table E38.8.2.6.1 —
Special Character Areas overlay — residential and Business subdivision controls) and
some of the assessment criteria.

In preparing the Unitary Plan, (which was an amalgamation of the regions regional
policy statement, regional plan and district plans), having one Special Character Area
Overlay was deemed to be the most efficient method for managing special character
values. Each area also has its own special character area statement in Appendix 15
which must be included in the assessment of any resource consent application.

Recommendations on Submissions

20.8

20.9

For the reasons discussed above, | recommend that submission points 160.2, 179.2,
183.2 and 192.2 be rejected.

There are no further amendments to PC26 associated with this recommendation in

Appendix 1.

21. Theme 11: Submissions on General Zoning Matters

Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
19.2 Zhiming Change the zoning of 89 King George FS2 Zhiming Reject
Yang Avenue to Mixed Housing Suburban Yang —
Support
20.2 Amrit Change zoning of 22 Hill Road, Hill Park Reject
Jagayat to Mixed Housing Suburban or allow
multiple lot subdivision
100.2 | Xiaoli Jing Change the zoning (of 130 Balmoral Reject
Road, Mt Eden) to Mixed Housing Urban
and remove special character overlay to
enable subdivision
257.21 | Housing The underlying residentially zoned land FS12 K Vernon | Reject
New should be re-zoned, consistent with the — Oppose in
Zealand c/- best practice re-zoning principles which part
Alex Devine | Housing New Zealand’s planning experts | FS13 Southern
presented to the IHP during the Topic Cross
080 and 081 hearings or in accordance Hospitals
with the proposed re-zoning maps which Limited —
were presented to the IHP, on behalf of Support
Housing New Zealand, during Hearing FS22 South
Topic 081 Epsom
Planning
Group Inc -
Oppose
21.1 PC26 does not propose any changes to the zoning of land.
21.2 A summary of the relief sought by the submitters is contained in the above table.
21.3 The reasons provided in the submissions include:

o After 2017 all the house Unitary Plan in King George Avenue have been changed
to the Residential — Mixed Housing Suburban zone except my house. Only my
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house Unitary Plan has been changed to Zone: Residential — Single House Zone
in King George Avenue. This definitely devalues my house compared to my
neighbour’s houses. We need to plan to subdivide our house land which is 950m2
and it could be enough for two houses (19.2)

e Very interested in developing the property as a multiple lot subdivision, however it
is zoned as a single house zone (20.2)

e Property (at 130 Balmoral Road) was previously zoned Res 6b, later Single House
zone under the Unitary Plan. Change in zoning means property is not able to be
subdivided in the future. Property is near to Balmoral Road. Normally the
properties near main roads are designed to have high density. Don’t understand
why property should be under Special Character Area Overlay, because
neighbourhood does not have special character, they are all high density units and
small new dwellings (100.2)

e The focus of the SCA Overlay provisions should be specific to the identified
special character values, which are identified and discussed in Schedule 15 —
‘Special Character Schedule, Statements and Maps’ of the Unitary Plan. The
predominant values identified in the Schedule 15 Special Character Statements
focus on the relationship of built form, particularly as it relates to the streetscape
and public realm. Housing New Zealand therefore considers that the SCA
Overlay provisions need to be re-cast to focus specifically, and only, on these
identified special character values — the SCA Overlay should not be seeking to
duplicate, incorporate or alter the underlying zone provisions where these
provisions are not specific to the values being managed. By not reviewing and re-
casting the SCA Overlay in this manner, Housing New Zealand considers that the
proposed provisions of the Plan Change are inconsistent with the first set of
National Planning Standards (April 2019). As part of a holistic review of the SCA
Overlay provisions in full, including the spatial application of the SCA Overlay,
Housing New Zealand considers that the SCA Overlay needs to be ‘de-coupled’
from underlying zoning (rather than functioning more like a zone / sub-zone). As
part of this ‘de-coupling’ process, Housing New Zealand considers that a full
review, and likely re-zoning of, the residential land which is currently impacted by
the SCA Overlay is required (257.21)

Analysis and discussion

IHP Approach to Zoning

21.4

21.5

The zoning approach adopted under the AUP is described in the IHP’s (The Panel)
report to Auckland Council — Changes to the Rural Urban Boundary, rezoning and
precincts (July 2016).

On the issue of zoning, the IHP commented “The Panel’s approach has been in line
with the Auckland Plan’s promotion of a quality compact urban form by focusing
capacity in and around centres, transport nodes and corridors. That has resulted in
recommending a more focused concentration of increased capacity through rezoning
around those identified metropolitan and town centres (in particular) so that their
function and role is appropriately strengthened, while recognising the multi-modal
transportation efficiencies thereby gained through road, rail and ancillary access
linkages. This has also resulted in rezoning a number of business areas from Business
— light Industry to Business — Mixed Use zone (particularly in the isthmus at Ellerslie
and Morningside, for instance) and supporting centres with higher residential densities
through zoning these Residential — Mixed Housing Urban Zone and Residential —
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21.6

21.7

21.8

21.9

Terrace Housing and Apartment Buildings Zone. In doing so the Panel has generally
avoided rezoning the inner city special character areas (such as Westmere and
Ponsonby), although it has done so in limited defined areas (such as in Mt Albert)
where other strategic imperatives dominate” (p18.).

The Panel also commented on the influence of overlays on zoning as follows: “As noted
above, overlay constraints (for example flooding, height — sensitive areas, and volcanic
viewshafts) have generally not been taken into consideration as far as establishing the
zoning is concerned. That is, the appropriate land use zoning has generally been
adopted regardless of overlays. That approach leaves overlays to perform their proper
independent function of providing an important secondary consideration, whereby
solutions and potential adverse effects can be assessed on their merits. It also avoids
the risk of double — counting the overlay issue at both zone definition and then at
overlay level. In many instances this has resulted in consequential rezoning changes”
(P19.).

The Panel noted that “as a consequence of the approach to zoning noted above,
typically the setting aside of an overlay from a residential site for the purpose of
establishing the zoning, has resulted in upzoning of that site by one order of dwelling
typology — commonly from Residential — Single House zone to Residential — Mixed
Housing Suburban zone for instance...”

The Panel considered the AUP should err toward over-enabling residential
development opportunities, as there is a high level of uncertainty in the estimates of
demand and supply over the long term, and the costs to individuals and the community
of under-enabling capacity are much more severe than those arising from over-
enabling capacity. To provide for sufficient residential capacity it was of the view of the
Panel in its recommendation that the AUP needed to both enable a large step-change
in capacity in the short to medium term and to provide a credible pathway to ongoing
supply over the long term.

The Panel recommended (in its Report to Auckland council — Hearing Topic 013 Urban
Growth, July 2016) the following approaches to increase residential, commercial and
industrial capacity:

i. Enable the centres and corridors strategy in line with the development strategy
envisaged in the Auckland Plan. This involves significant rezoning with increased
residential intensification around centres and transport nodes, and along transport
corridors (including in greenfield developments).

vi. Be more explicit as to the areas and values to be protected by the Unitary Plan (e.g.
viewshafts, special character, significant ecological areas, outstanding natural
landscapes, and so forth) and otherwise enable development and change.
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The Zoning of Individual Properties

89 King George Avenue, Epsom

21.10

21.11

89 King George Avenue, Epsom is one of several properties fronting St Andrews Road
between King George Avenue and Disraeli Street that are part of the Special Character
Overlay — Residential, Isthmus B — Mount Eden/Epsom.

Schedule 15: Special Character Schedule, Statements and Maps states that the
overlay area is of significance as it demonstrates an early period of residential
development in Auckland City. It retains a number of representative areas of late 19w
and early 20n century suburban residential developments. House designs and
streetscape character are typically that of the Edwardian villa suburb, English Cottage
revival and the Garden Suburb movement.

22 Hill Road, Hill Park

21.12

21.13

On the issue of Hill Park, the Panel commented “... having considered all of the
evidence from submitters and the Council accepts that Hill Park has a special
character... that warrants a Special Character Overlay. (Report to Auckland Council
Hearing topics 010, 029, 030, 079 Special character and pre-1944, July 2016)

Schedule 15: Special Character Schedule, Statements and Maps states:
Historical:
The overlay area has value as an area of mid-20wn century suburban residential

development. Houses were generally constructed from the late 1950s to 1970s
following the creation of a garden subdivision around significant stands of native
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forest. This area also has a number of older buildings, two of which are historic
heritage places. The original subdivision pattern remains largely intact and is
centred around a series of reserves.

Physical and visual attributes:

The overlay area has value for its aesthetic and physical attributes. The primary
characteristics are lower housing density combined with period housing and an
abundance of trees. Houses are set back from the street, with front yards highly
landscaped with little or no fencing. Hill Park has significant stands of native bush
providing a backdrop to houses

21.14 As Hill Park is characterised by a lower density zoning and abundance of trees, |
consider the Single House zoning is appropriate.

130 Balmoral Road, Balmoral

7
n
»
L]
-
[}

21.15 The property at 130 Balmoral Road, Balmoral was previously zoned Residential 6b
(Medium Intensity) under the Auckland Isthmus District Plan and subsequently
Residential - Single House zone with a Special Character Area overlay under the
Unitary Plan. The Residential 6b zone permitted a density of 1 residential unit per
300sgm gross site area.

21.16 Schedule 15: Special Character Schedule, Statements and Maps states:

Description:

The overlay area is a mix of residential and business sites bounded by Balmoral
Road, Shackleton Road, Dominion Road and Mount Eden Road, as shown on the
special character area map above. There are a small number of commercial buildings
located along Mount Eden Road.

Balmoral Road and Mount Eden Road are major arterial routes and form a natural
edge to the special character area. The entire Balmoral area was influenced by the
extension of the tram lines, but the extent of the special character area encompasses
part of Balmoral where a high proportion of houses were constructed from 1880 to
1940.
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21.17

21.18

Historical:

The overlay area is of significance as an example of the “tram suburb” development
pattern that occurred in areas close to central Auckland. Tram suburbs were
developed progressively across the Auckland area as the electric tram network
expanded beyond the city centre. Rural land on the outskirts of the city was
converted to residential use in a series of subdivisions, as the tram made these areas
readily accessible to the places of work in the city.

Physical and visual qualities:

The overlay area is of significance for its physical and visual qualities as it contains a
large grouping of late 19t and early 20w century houses in a range of architectural
styles that collectively reflect important trends in New Zealand residential architecture.
The variety and range of styles found in Balmoral (namely villas, transitional villas, and
bungalows) illustrates the design principles and aesthetics from this distinct period of
time, and demonstrates the shift from villa to bungalow as the dominant residential
form

Large portions of Balmoral (particular the area south of Balmoral Road) are zoned
Residential — Single House zone. The Panel supported the Special Character Areas
overlay — Residential and Business in general with a set of provisions seeking to
ensure that the character and amenity values of these areas are maintained and
enhanced.

Balmoral Tram Suburb was the subject of a separate study in 2013 to identify the
Special Character Areas as part of the preparation of the Unitary Plan. It was not rolled
over from any legacy plans.

Underlying Zoning Generally (Housing NZ submission)

21.19

21.20

Housing New Zealand’s approach to zoning was considered by the IHP during the
Unitary Plan hearings. A number of changes were made in response to Housing NZ’s
requests. Auckland Council largely accepted the Panel’'s recommendations relating to
zoning.

PC26 is not the appropriate forum for revisiting the zoning of areas that have the
Special Character Area Overlay. In my opinion, the most appropriate time to do so is
when the AUP is reviewed/rewritten into the format required by the National Planning
Standards. Auckland Council is required to do this 10 years from the date of the
National Planning Standards coming into force i.e. 3 May 2029. Given the lead in times
to prepare the next review of the AUP, this work is likely to commence in 2026 (or 6
years away).

Recommendations on Submissions

21.21

21.22

For the reasons discussed above, | recommend that submission points 19.2, 20.2,
100.2, and 257.21 be rejected.

There are no further amendments to PPC 26 associated with this recommendation in
Appendix 1.
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22. Theme 12: Submissions on D18.1 Background

Sub.
No.

Name of Summary of the Relief Sought by the
Submitter Submitter

Further
Submissions

Planner’s
Recommendation

170.2 | Joe Martin 170.2 Amend D18.1 - Background so

that business zoned sites within the
Overlay — Residential : North Shore —
Devonport and Stanley Point are treated
in the same manner as in the ‘General’
overlay

FS14 Hayson
Knell Ltd —
Support

Accept in part

170.3 | Joe Martin 170.3 Amend D18.1 Background by

adding text 'General and Special
Character Areas Overlay — Residential :
North Shore — Devonport and Stanley
Point'

FS14 Hayson
Knell Ltd -
Support

Accept in part

221

22.2

22.3

PC26 does not propose any changes to D18.1 Background.

A summary of the relief sought by the submitters is contained in the above table.

The reasons provided in the submissions include:

¢ In situations where there are sites that are zoned business that are also subject to
the Overlay — Residential: North Shore — Devonport and Stanley Point, the effect
of the plan change is to remove the balance between the current situation where
the development standards in the underlying business zone and the overlay rules
are balanced. If the plan change goes ahead as notified residential rules will apply
to business zoned land. This severely constrains the development potential of

these sites in an unnecessary manner (170.2/170.30)

Analysis and discussion

22.4 Small local shopping areas in Devonport & Stanley Point are zoned business, typically

Neighborhood Centre zone— see the example below:

E.g. 64 Vauxhall Road, Devonport
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22.5

22.6

They are subject to the Special Character Areas Overlay — Residential: North Shore -
Devonport and Stanley Point. However as illustrated below, the residential standards
are not appropriate. | therefore agree with the submitter that there is an anomaly. The
issue is what is the best way to fix this. The GIS viewer which incorrectly links affected
properties to the Special Character Areas Overlay — Residential: North Shore -
Devonport and Stanley Point standards is also a problem.

For example, in terms of the yards the following are applicable:

Standard Business — Neighbourhood Special Character Overlay-

Centre Residential

Front yard n/a The average of existing

setbacks of dwellings on
adjacent sites, being the three
sites on either side of the
subject site or six sites on one
side of the adjacent site

Side yard 3m where a side boundary 1.2m

adjoins a Residential zone or
Special purpose: Maori zone

22.7

22.8

22.9

The anomaly has been carried over from Plan Change 33 to the North Shore District
Plan. This was not resolved at the time of notification of the AUP. Devonport has a
unique character with many corner shops. These are located throughout the area and
are part of the special character of Devonport. To take account of this mixture of
residential and business land uses, the whole of North Shore Special Character Area
needs to be General (both residential and business).

Amending D18.1 - Background so that business zoned sites within the Overlay —
Residential : North Shore — Devonport and Stanley Point are treated in the same
manner as in the ‘General’ overlay will not address this issue. The problem is with the
wording in the GIS viewer which links sites to:

Special Character Areas Overlay Residential and Business — Residential North Shore
Devonport and Stanley Point.

The terminology used in D18. Special Character Areas Overlay is however Special
Character Areas Overlay — General. This should also be the wording used in the GIS
viewer.

Recommendations on Submissions

22.10 For the reasons discussed above, | recommend that submission points 170.2 and

170.3 be accepted in part, to the extent that the GIS viewer is amended to read
“Special Character Areas Overlay - General, rather than D18.1 Background.

22.11 Amendments to PC 26 associated with this recommendation are in Appendix 1.
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23. Theme 13: Submissions on D18.2 & D18.3 Objectives

and Policies

Sub. Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions Recommendation
1104 | KTW Either include relevant objectives and Accept
Systems LP | policies in the overlay to address broader
c/- Rachel amenity values and other effects; or
Dimery clarify that the objectives and policies of
the underlying zone apply in addition to
those in the Special Character Areas
Overlay
23.1 PC26 does not propose any changes to the existing objectives (D18.2) and Policies
(D18.3) or to C1.8 which outlines how the relevant overlay and zone objectives and
policies are to be assessed.
23.2 A summary of the relief sought by the submitters is contained in the above table.
23.3 The reasons provided in the submissions include:

e The relevance of the objectives and policies in the underlying zone should be
clarified, given the overlay does not contain any corresponding objectives or policies
to address broader amenity values e.g. on-site amenity (both of the site and
adjoining sites); and other effects such as stormwater run-off (110.4)

Analysis and discussion

23.4

23.5

Rule C1.8 in the Auckland Unitary Plan clarifies the status of the objectives and policies
in the zone and overlay as follows:

C1.8. Assessment of restricted discretionary, discretionary and non-complying
activities

(1) When considering an application for resource consent for an activity that is
classed as a restricted discretionary, discretionary or non-complying activity, the
Council will consider all relevant overlay, zone, Auckland-wide and precinct
objectives and policies that apply to the activity or to the site or sites where that
activity will occur.

(2) When considering an application for resource consent for an activity that is
classed as a discretionary or non-complying activity, the Council will have regard to
the standards for permitted activities on the same site as part of the context of the
assessment of effects on the environment.

(3) The absence of any specific reference to positive effects in the objectives,
policies, matters of discretion or assessment criteria does not mean that any positive
effects of allowing an activity are not relevant to the consideration of an application
for resource consent for that activity.

C1.8 Assessment of restricted discretionary, discretionary and non-complying activities
therefore already clarifies the status of the zone and overlay objectives and policies.
That is, all relevant overlay, zone, Auckland-wide and precinct objectives and policies

apply.
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Recommendations on Submissions

23.6 For the reasons discussed above, | recommend that submission point 110.4 be
accepted.

23.7 There are no further amendments to PC 26 associated with this recommendation in
Appendix 1.

24. Theme 14: Submissions on D18.4 Activity Table

24.1 PC26 proposes changes to D18.4 — Activity Table as follows:

e Removes reference to “land use”;

¢ Clarifies that where the activity status in the overlay differs from that in the zone, the
overlay takes precedence;

o Clarifies that where an activity is not provided for in the overlay, the status in the
underlying zone applies.

Sub-theme: Support for Changes

Sub. | Name of Summary of the Relief Sought by the Further Planner’s
No. Submitter Submitter Submissions | Recommendation
123.2 | V HBull c¢/- Adopt the amendments proposed in Accept
Gael PC26 to standard D18 Special Character
McKitterick Area Overlay as notified including the
4Sight amendments to D18 Activity Table
Consulting (Explanation)
Limited
146.2 | Z Energy Adopt the amendments to standard D18 Accept
Limited Activity Table (Explanation) as notified
BP Oil NZ
Limited
Mobil Oil Nz
Limited
c/- Gael
McKitterick -
4Sight
Consulting
Limited
224.2 | Hume Supports changes clarification of activity FS12 K Vernon | Accept
Architects status in activity table D18.4.1 — Oppose in
Ltd ¢/ - Chris part
Hume

24.2 A summary of the relief sought by the submitters is contained in the above table.

24.3

The reasons provided in the submissions include:

e The amendments to D18 Activity Table (Explanation) are supported as they
represent a positive amendment clarifying the status of certain activities in the
SCAO (alterations and additions as well as land use activities) while retaining the
opportunities for other activities as currently provided for in the underlying zone
(123.2)
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D18 Activity Table (Explanation) of the Proposed Plan Change clarifies the
relationship between the Activity Tables in the underlying zone and those of the
Special Character Area Overlay. It provides that where an activity is listed in both
the underlying zone and the SCAQ, the activity status in the SCAO takes
precedence over that in the underlying zone. It also provides that any activity
which is not provided for in the SCAO, will have the activity status of the
underlying zone. The proposed amendment also clearly states that the activity
status of land uses is not affected by the SCAO but is determined by the
underlying zoning. The Oil Companies recognise the potential for plan users to
misinterpret and to be confused by the relationship between an underlying zone
and the Special Character Area Overlay (146.2)

Support the intent of clarification required by the Environment Court, but do not
support the Plan Change in its current form (224.2)

Analysis and discussion

24.4 The three submitters support the proposed changes to standard D18 Activity Table
(Explanation) as notified and seek that they be adopted.

Sub-theme: Oppose changes

Sub. Name of Summary of the Relief Sought by the Further Planner’'s
No. Submitter Submitter Submissions Recommendation
257.9 | Housing Oppose the new text in the introduction to | FS12 K Vernon | Reject
New Activity Table D.18.4 — Oppose in
Zealand c/- part
Alex Devine FS13 Southern
Cross
Hospitals
Limited —
Support
FS22 South
Epsom
Planning Group
Inc — Oppose

24.5 A summary of the relief sought by the submitters is contained in the above table.

24.6 The reasons provided in the submissions include:

The focus of the SCA Overlay provisions should be specific to the identified special
character values, which are identified and discussed in Schedule 15 — ‘Special
Character Schedule, Statements and Maps’ of the Unitary Plan. The predominant
values identified in the Schedule 15 Special Character Statements focus on the
relationship of built form, particularly as it relates to the streetscape and public
realm. Housing New Zealand therefore considers that the SCA Overlay provisions
need to be re-cast to focus specifically, and only, on these identified special
character values —the SCA Overlay should not be seeking to duplicate, incorporate
or alter the underlying zone provisions where these provisions are not specific to
the values being managed. By not reviewing and re-casting the SCA Overlay in this
manner, Housing New Zealand considers that the proposed provisions of the Plan
Change are inconsistent with the first set of National Planning Standards (April
2019). Housing New Zealand opposes any amendments which seek to incorporate
/ duplicate underlying zone provisions within the SCA Overlay provisions (257.9).
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Analysis and discussion

24.7

24.8

24.9

24.10

The Housing NZ submission point opposes the proposed changes to the introduction
associated with D18.4 Activity Table.

The proposed changes to introduction to D18.4 Activity Table are discussed under the
following sub-headings below: 15t Paragraph, 2" Paragraph (Takes Precedence v
Replaces), and 3" Paragraph.

In response to submissions on these above sub-themes, no changes are
recommended. The reasons for this are discussed under the relevant sub-themes.

Accordingly, the Housing NZ submission point is also recommended to be rejected.

Sub-theme: D18.4 Activity table — 15t Paragraph

Sub. Name of Summary of the Relief Sought by the Further Planner’'s
No. Submitter Submitter Submissions Recommendation
249.1 | Keith D18.4 Activity Table - Retain the wording | FS2 BA Reject
Vernon “..land use and..” in the first paragraph Trusties
and amend the activity Table to ensure Limited -
the following activities that are permitted Oppose
in the underlying zone (based on the
Single House zone “SHZ”) are a
Discretionary activity within the SCA
overlay - Residential (A4, A10, A12, Al4),
Commerce (A19), Community (A21, A27)
& Rural (A30)
24.11 A summary of the relief sought by the submitters is contained in the above table.
24.12 The reasons provided in the submissions include:

¢ The Plan Change proposes to remove the reference to land use in D18.4 on the
basis that Table D18.4.1 does not apply to land use activities. But this raises the
guestion why not? It may very well be appropriate to further limit the activities that
are permitted within the SCA Overlay to reinforce the single house residential
character. This would be consistent with Objective D18.2.3 “The adverse effects of
subdivision, use and development on the identified special character values of the
area are avoided, remedied or mitigated” (249.1)

Analysis and discussion

24.13

24.14

The words “land use” are proposed to be removed from the first paragraph because
Table D18.4.1 Activity table — Special Character Areas Overlay — Residential and Table
D18.4.2 Activity table — Special Character Areas Overlay — Business does not contain
any land use activities. The Special Character Overlay only manages development
i.e. restoration, repair, alterations, new and demolition of buildings. The underlying
zoning (whether it is residential or business) manages land use activities.

The activities listed in the submission (refer to the table below) are permitted activities

in the Single House zone (with the exception of healthcare facilities up to 200 sgm
which are restricted discretionary.
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24.15

Row

Land Use

A4 The conversion of a principal dwelling existing as at 30 September 2013
into a maximum of two dwellings

A10 Supported residential care accommodating up to 10 people per site
inclusive of staff and residents

Al12 Boarding houses accommodating up to 10 people per site inclusive of
staff and residents

Al4 Visitor accommodation accommodating up to 10 people per site
inclusive of staff and visitors

Al19 Offices within the Centre Fringe Office Control as identified on the
planning maps

A21 Care centres accommodating up to 10 people per site excluding
staff

A27 Healthcare facilities up to 200m2 gross floor area per site (RD)

A30 Grazing of livestock on sites greater than 2,000m2 net site area

There is also no planning justification in the submission as to why the above land uses
in the Special Character Area Overlay should have a different activity status to the
underlying (typically Single House) zone. The SCA provisions apply to new buildings
and alterations to existing buildings and not land uses.

Sub-theme: D18.4 Activity table — 2nd Paragraph “Takes Precedence v Replaces”

Sub.
No.

Name of
Submitter

Summary of the Relief Sought by the
Submitter

Further
Submissions

Planner’s
Recommendation

96.2

Colin and
Jocelyn
Weatherall
Attn: David
Wren

Replace the words "takes precedence
over" with "replaces" in D18.4 Activity
Table

FS5 Mark
Crosbie, Heidi
Crosbie and
Adeux Trustee
Limited -
Support

FS6 Auckland
Grammar
School -
Support

FS7 The
University of
Auckland —
Support

FS12 K Vernon
— Oppose in
part

FS16 Samson
Corporation Ltd
and Sterling
Nominees Ltd
— Support
FS17R &M
Donaldson —
Support

FS18 Andrew
Body and
Karen Paterson
as trustees of
Galatea —
support

Reject

97.2

Peter Ng
Attn: David
Wren

Replace the words "takes precedence
over" with "replaces" in D18.4 Activity
Table

Reject
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110.6

KTW
Systems LP
c/- Rachel
Dimery

Amend the wording of preamble to
Activity Table D18.4 (second paragraph)
in accordance with the submission

FS16 Samson
Corporation Ltd
and Sterling
Nominees Ltd
— Support
FS17R&M
Donaldson —
Support

FS18 Andrew
Body and
Karen Paterson
as trustees of
Galatea —
Support

FS23 Remuera
Heritage Inc -
Support

Reject

127.2

John Dillon
c/- David
Wren

Amend D18.4 Activity table by amending
the clause 'take precedence' to 'replace’

FS12 K Vernon
— Oppose in
part

FS16 Samson
Corporation Ltd
and Sterling
Nominees Ltd
— Support
FS17TR &M
Donaldson —
Support

FS18 Andrew
Body and
Karen Paterson
as trustees of
Galatea -
support

Reject

128.2

Peter and
Sarah Wren
c/- David
Wren

Amend D18.4 Activity table by amending
the clause 'take precedence' to 'replace’

FS12 K Vernon
— Oppose in
part

FS16 Samson
Corporation Ltd
and Sterling
Nominees Ltd
— Support
FS17R &M
Donaldson —
Support

FS18 Andrew
Body and
Karen Paterson
as trustees of
Galatea -
support

Reject

150.2

B Dayal
c/- Vijay
Lala -
Tattico
Limited

Amend preamble to activity table -
change wording as per submission

FS12 K Vernon
— Oppose in
part

FS16 Samson
Corporation Ltd
and Sterling
Nominees Ltd
— Support
FS17R &M
Donaldson —
Support

FS18 Andrew
Body and
Karen Paterson
as trustees of

Reject
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Galatea -
support

24.16

24.17

A summary of the relief sought by the submitters is contained in the above table.
Reasons given in the submissions include:

e The use of the term ‘take precedence’ in this clause is unclear and will lead to
further confusion and interpretative difficulties. Precedence puts one thing ahead
of another. This therefore does not mean that the underlying activities rules will
cease to apply, but simply that the SCA activity rules take precedence. Itis
submitted that the clause ‘take precedence’ in this rule should be amended by
inserting the word ‘replace’ instead of ‘take precedence’. This will ensure that
there is no further confusion as to which activity rules apply (96.2, 97.2, 127.2,
128.2)

e The wording lacks clarity. It is unclear whether ‘precedence’ is intended to mean
that only the Special Character Areas Overlay activity status applies and cancels
out the activity status in the underlying zone. The proposed wording as notified
could also be read to mean that the Special Character Areas Overlay activity
status takes priority over the activity status in the underlying zone, but that the
activity status in the underlying zone also applies. The introduction in the Section
32 Evaluation would suggest that it is intended that only the Special Character
Areas Overlay activity status applies. For the avoidance of doubt, amendments
should be made to clarify this (110.6)

¢ The revised phrasing is considered to clearly define the activity status of activities
within Table D18.4.1 as the prevailing activity status where there is a
corresponding activity in the underlying zone. The requested change is considered
to support the purpose of plan change which is to reduce the ambiguity between
the overlay and the underlying zone (150.2)

Analysis and discussion

24.18

24.19

The words “takes precedence over” are defined (Collins Dictionary) as “to be more
important, significant or influential than” something else. The term “replaces” means
“to take the place of”. It is noted that in relation to the standards in D18.6.1, the
Proposed Plan Change uses the term “replace”.

The reason for the use of the words ‘replace’ and to take ‘precedence’ is related to the
different sections of the Special Character Overlay and underlying zone chapters.
Activities as they are listed in the Special Character Overlay Activity Table are to take
‘precedence’ over the corresponding activities as listed in the underlying zone activity
tables. This is because the corresponding activities as they are listed in both chapters
are not worded exactly the same. This is because the activities listed in the SCAR
activity table are more fine grained and nuanced to the attributes of special character
buildings. Therefore, the activities listed in the Special Character Overlay Activity Table
do not supplant, supersede or replace. The activities listed in the Special Character
Overlay Activity Table have more weighting, so a hierarchy is at play, hence the use of
the words ‘takes precedence’. The difference in the terms used in the activity tables is
illustrated in the table below:
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24.20

Single House Zone (development terms
used)

Special Character Areas Overlay — Residential
(development terms used)

(A32) Demolition of buildings

(A3) Total demolition or substantial demolition ...

(A33) Internal
buildings

and external alterations to

(A2) Minor alterations to the rear of a building on all
sites ....

(A4) External alterations or additions to a building ...

(A34) Accessory buildings

(A5) Construction of a new building or relocation of a
building onto a site...

(A35) Additions to an existing dwelling

(A4) External alterations or additions to a building

(A36) New buildings and additions to buildings

(A5) Construction of a new building or relocation of a
building onto a site...

(A4) External alterations or additions to a building ...

The identified standards in the Special Character Overlay are to ‘replace’ the
corresponding standards of the underlying zone. The standards in the overlay address
the same matters as those in the underlying zone and therefore only one set of

standards should apply.

Sub-theme: Activity Status Legend

Sub. Name of Summary of the Relief Sought by the Further Planner’'s

No. Submitter Submitter Submissions Recommendation

105.3 | Neil Add Activity status legend to explain the Accept in part
Harnisch significance of the letters "P", "RD" etc

24.21 A summary of the relief sought by the submitters is contained in the above table.

24.22 Reasons given in the submissions include:

¢ The Activity Status column in Table D18.4.1 Activity table — Special Character
Areas Overlay — Residential appears to lack a legend notation to explain the
significance of the letters. E.g. P or RD (105.3)

Analysis and discussion

24.23 The activity status legend is addressed in the Introduction Section A1.7 of the Auckland

Unitary Plan.

24.24 Section Al.7 deals with Activity Status while Section A1.7.8 explains the meaning of
the abbreviations e.g. “P”, “C”, “RD” and so on. This saves having to repeat the same
information under each activity table throughout the Unitary Plan.
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Sub-theme: Table D 18.4 — 3rd Paragraph

Sub. Name of Summary of the Relief Sought by the Further Planner’'s
No. Submitter Submitter Submissions Recommendation
110.7 | KTW Retain the third paragraph under the Accept

Systems LP | heading D18.4 - Activity table

c/- Rachel

Dimery

24.25 A summary of the relief sought by the submitters is contained in the above table.
24.26 Reasons given in the submissions include:
¢ The wording of the third paragraph is supported, as it clarifies the activity status of
activities not listed in Table D18.4.1. This will assist with the consistent
administration of the plan (110.7)
Analysis and discussion
24.27 The third paragraph under D18.4 Activity Table states that “where an activity is not
provided for in Table D18.4.1, the activity will have the activity status provided in the
underlying zone. All other overlay, precinct, Auckland — wide and general rules apply”.
24.28 As stated by the submitter, this additional wording clarifies the status of activities not
listed in the Special Character Areas Overlay but listed in the underlying zone.

Sub-theme: Table D 18.4 Activity A1 Restoration and Repair

Sub. Name of Summary of the Relief Sought by the Further Planner’'s
No. Submitter Submitter Submissions Recommendation
94.2 Stephen A Modify D18.4.1(A1l) to say "Restoration Reject

Nielsen and repair (including re-cladding) to a

building on all sites in the Special
Character Areas Overlay is a permitted
activity

24.29 A summary of the relief sought by the submitters is contained in the above table.
24.30 Reasons given in the submissions include:

e My house is a plaster-clad house. | am planning to re-clad it with weatherboard,
similar to the other houses in my neighbourhood. At the moment, | can apparently
do this without a resource consent. It appears that if this plan change is approved,
according to D18.4.1, | would then need a resource consent, since re-cladding is
not listed as a Permitted activity. Re-cladding is not technically a "restoration and
repair" activity, it is a modification to the appearance of the building. | would like to
see D18.4.1(A1) modified to say "Restoration and repair (including re-cladding) to
a building on all sites in the Special Character Areas Overlay..."(94.2)

o If this plan change requires a resource consent for recladding, then | and many
other owners of plaster clad houses will simply leave them as is, which most people
consider to be out of character with the neighborhoods (94.2)
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Analysis and discussion

24.31

24.32

24.33

24.34

24.35

Activity Al in Table D18.4.1 Activity Table — Special Character Areas Overlay —
Residential states that the “restoration and repair to a building on all sites in the Special
Character Areas Overlay — Residential or the Special Character Areas Overlay —
General (with a residential zoning) is a permitted activity.

The terms restoration and repair are not defined in the Unitary Plan. For any undefined
terms the commonly understood meaning typically applies.

The ICOMOS New Zealand Charter 2010 is a set of guidelines on cultural heritage
conservation, produced by ICOMOS New Zealand. In this instance the ICOMOS New
Zealand Charter is instructive. The charter defines the terms repair and restoration as:

Repair means to make good decayed or damaged fabric using identical, closely similar, or otherwise appropriate
material.

Restoration means to return a place to a known earlier form, by reassembly and reinstatement, and/or by removal of
elements that detract from its cultural heritage value.

| acknowledge that the above definitions relate to historic heritage. Nevertheless, they
provide a guide to the meaning of the terms. Using the above definitions, the recladding
of an entire plaster clad dwelling would fall outside of the definition of repair or
restoration (unless it was being restored to an earlier known form). In my opinion
therefore, recladding would fall within the term “external alterations or additions”, which
is a restricted discretionary activity. If a dwelling already had a weather board clad
exterior, it could be repaired or restored.

In my opinion, it is appropriate that recladding requires a resource consent as this can
significantly alter the character of a building and consequently alter the character of
the streetscape.

Sub-theme: Table D 18.4 Activity A2 — Additions and Alterations
Sub. Name of Summary of the Relief Sought by the Further Planner’'s
No. Submitter Submitter Submissions Recommendation
150.3 | B Dayal Amend additions and alterations in FS12 K Vernon | Reject
c/- Vijay D18.4.1 - Activity table - change wording — Oppose in
Lala - to A2 as per submission: part
Tattico Miner-Additions and alterations to the rear
Limited of a building on all sites in the Special
Character Area Overlay — Residential or
Special Character Areas Overlay -
General (with a residential zoning) where
e
Workso-the by Id.' g-use-the Same
eles_ gh-at d-materials-to-the-existing
224.3 | Hume Requests clarification of Minor' alterations | FS12 K Vernon | Reject
Architects require definition note ‘redecoration’ is — Oppose in
Ltd ¢/ - Chris | noted in Special Character Area Business | part
Hume but not defined

24.36 A summary of the relief sought by the submitters is contained in the above table.

24.37 Reasons given in the submissions include:
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¢ Requiring additions and alterations to the rear of the building to utilise the same
design and material of the existing building is not considered to make a positive or
meaningful contribution to the identified character of the area. Additions and
alterations to the rear of the building will have no impact on the character of the
streetscape or overall character of the area as they are not visible from the street.
In some instances it may not be practical to impose such controls on the design
and materiality of rear additions and alterations as the design and/or materials as
it may not result in a positive contribution to the identified character values of the
area (150.3)

¢ Minor alterations require definition note (224.3)

Analysis and discussion

24.38

24.39

24.40

24.41

Activity A2 in Table D18.4.1 Activity table, minor alterations to the rear of a building on
all sites in the Special Character Areas Overlay — Residential or Special Character
Areas Overlay — General (with a residential zoning) where the works to the building
use the same design and material to the existing building, are a permitted activity.

Where the alterations go beyond minor and/or a different design and materials are
proposed, then the works fall under activity A4 — External alterations or additions to a
building on all sites in the Special Character Areas overlay — Residential or Special
Character Areas Overlay — general (with a residential zoning). This makes the activity
restricted discretionary.

Although the Special Character Area overlay focus is on the streetscape, additions and
alterations to the rear of a building or on rear sites are also addressed. Each situation
needs to be assessed on its merits. While some rear sites may not be visible from the
street, Auckland is not flat and should the rear site rise up from the street, then it may
be visible. Topography therefore is a major factor in determining the importance of rear
sites. Rear sites may also be visible from the top of Maunga, and views from other
streets will provide a different appreciation of the built environment. External alterations
and additions therefore require resource consent and the matters of discretion are
applicable.

The term “minor alterations” is not defined. The dictionary definition (Collins) of the
word would apply and the scale of the works would be a determining factor.

Sub-theme: Table D 18.4 Activity A3 — Demolition

Sub. Name of Summary of the Relief Sought by the Further Planner's
No. Submitter Submitter Submissions Recommendation
150.4 | B Dayal Amend demolition controls in D18.4.1 - FS12 K Vernon | Reject
c/- Vijay Activity table - change wording as per — Oppose in
Lala - submission: part
Tattico
Limited Total demolition or substantial demolition
(exceeding 30 per cent or more, by area,
of front and side wall elevations and-roof
areas) of a building, or the removal of a
building (excluding accessory buildings),
or the relocation of a building within the
siteon: (@) ...
157.6 | Roy Koshy Additional/Alternation and up to 40% Reject
demolition is suggested to be a permitted
activity
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157.7 | Roy Koshy If the house is damaged and unable to Accept in part
restored to its former glory shall be
permitted to be demolished
247.2 | Grey Lynn Tighten the rules relating to demolition FS2 BA Accept in part
Residents within the Special Character overlay and Trusties
Association ensure that decision making is robust and | Limited —
c/- Tania includes people with the relevant Oppose
Fleur Mace expertise FS15 Housing
New Zealand
Corporation -
Oppose

24.42 A summary of the relief sought by the submitters is contained in the above table.

24.43 Reasons given in the submissions include:

The demolition of rear walls will do little to contribute to the character of the
streetscape and is not considered to be relevant to the purpose of this activity.
Roof areas are not considered to be an integral feature of a building which
contributes to maintaining the existing character of the area. The replacement of
the roof will have no impact on the character of the streetscape or overall
character of the overlay. Therefore, the inclusion of “roof areas” in the demolition
standards for the overlay is not considered to be appropriate and should be
excluded (150.4)

The Unitary Plan was introduced to build more housing due to the acute shortage.
Special character homes are mainly in the central Auckland area, where there is a
real need for more dwellings. Applications on the special housing area needs to
be considered on a case by case with a focus on development (157.6, 157.7)

Like to see a tightening of the rules around demolition within the Special Character
Overlay. Currently up to 30% demolition is a restricted discretionary activity. This
allows planners who may lack experience in the heritage field to make
inappropriate decisions allowing the demolition of a considerable amount of
original built fabric. The process for making decisions in such cases needs to be
more robust and should include input from a heritage expert. This would give the
public a sense of reassurance that such decisions are not being made by people
without the necessary skills and understanding of the intent of the Special
Character provisions (247.2)

Analysis and discussion

24.44 Refer to the discussion under the sub-theme - Table D 18.4 Activity A2 — Additions and

24.45

24.46

Alterations on the importance of rear sites, as the same reasoning also applies to the

rear of buildings on front sites.

Roofs and chimneys do contribute to the “special character” of the Special Character
Overlay Areas. Some character statements recognise roofs and chimneys are
important due to the architectural decorative details they provide. This is particularly

so for the villa. They are therefore an important feature to be retained.

Demolition is not a prohibited activity but a restricted discretionary. The resource
consent process is the appropriate method by which to assess the merits of retaining

or enabling demolition of a dwelling. Assessment criteria include the following matters:
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24.47

(a) the effects on the streetscape and special character context as outlined in the
special character area statement;

(b) the integrity of the building in its current state, having regard to its architectural
form and style and the authenticity of its component parts as well as its contribution
to the streetscape character;

(c) the building's relationship to other adjacent buildings, and if it contributes to a
group in such a way that its loss or relocation would result in the loss of a character
value attributable to the group;

(d) the condition of the building, and the practicality and cost of any necessary
rehabilitation, and the ability to achieve reasonable amenity for occupants and
reasonable compliance with any requirement of the Building Act 2004,

(e) where a replacement building is proposed, its design, quality, purpose and
amenities and the contribution that such as building might make to the qualities of
streetscape character; and

(f) the effect on landscape and vegetation.

In response to submission point 247.2, it is also noted that Auckland Council’s heritage
team are involved in providing policy advice to resource consents on proposals to
demolish buildings in the Special Character Area Overlay.

Sub-theme: Table D 18.4 Activity A4 - External Alterations and Additions

Sub. Name of Summary of the Relief Sought by the Further Planner’'s
No. Submitter Submitter Submissions Recommendation
150.5 | B Dayal Amend additions and alterations in FS5 Mark Accept
c/- Vijay D18.4.1 - Activity table - change wording Crosbie, Heidi
Lala - to A4 as per submission: Crosbie and
Tattico External alterations or additions to a Adeux Trustee
Limited building on all sites in the Special Limited —
Character Areas Overlay— Residential or | Support
Special Character Areas Overlay - FS6 Auckland
General (with a residential zoning), Grammar
except as provided for by Standard School —
D18.4.1(A2). Support
FS7 The
University of
Auckland —
Support
FS12 K Vernon
— Oppose in
part
24.48 A summary of the relief sought by the submitters is contained in the above table.
24.49 Reasons given in the submissions include:

¢ The requested addition supports the change to activity (A2) as listed in Table
D18.4.1 Activity table — Special Character Areas Overlay — Residential and
ensures there is no ambiguity around the activity status of permitted
additions/alterations to the rear of buildings (150.5)

Analysis and discussion

24.50

There are no proposed changes to activity A4. The submitter however requests an
addition to ensure there is no ambiguity with the permitted minor alterations to the rear
of a building in activity A2. This change is supported. In my opinion there is scope for
this change because it relates to the change to activity A2.
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Sub-theme: Table D 18.4 Activity ABA & A5B (new fences and walls)

Sub. Name of Summary of the Relief Sought by the Further Planner’'s
No. Submitter Submitter Submissions Recommendation
110.8 | KTW Amend Activity Table (A5A) by deleting Accept
Systems LP | reference to compliance with Standard
c/- Rachel D18.6.1.7(1)
Dimery
110.9 | KTW Amend Activity Table (A5B) by deleting Accept
Systems LP | A5B in its entirety
c/- Rachel
Dimery
123.3 | V HBull c/- Adopt the amendments proposed in Accept in part
Gael PC26 to standard D18 Special Character
McKitterick Area Overlay as notified including the
4Sight amendments to Table D18.4.1 Activity
Consulting table
Limited
221.2 | Auckland Supports the proposed inclusion of the FS12 K Vernon | Accept in part
Grammar activity statuses - (A5A) and (A5B) — Oppose in
School (Activity statuses — fencing) in Table part
(AGS) c/- D18.4.1
Sarah
Burgess
224.4 | Hume Opposes A5a & A5b fences and walls FS12 K Vernon | Reject
Architects — Oppose in
Ltd ¢/ - Chris part
Hume
249.2 | Keith Table D18.4.1 - support the proposed Accept in part
Vernon addition of activities (A5A) and (A5B)
subject to proposed amendments to
standard D18.6.7(1) and changing the
description to “Front, side and rear fences
and walls”
24.51 A summary of the relief sought by the submitters is contained in the above table.
24.52 Reasons given in the submissions include:

¢ The wording of the activity does not follow the same format as the other activities
in the table and other chapters in the AUP(OP). Clause D18.6.1 states that all
activities listed in Table D18.4.1 must comply with the development standards. It is
therefore unnecessary to repeat this in the rule in the activity table. Deleting this
text would be consistent with the format of the activity tables in other chapters of
the AUP(OP) (110.8)

e Rule C1.9(2) applies and there is no need to list non-compliances with a standard
as an activity in Table D18.4.1 (110.9)

¢ The amendment to Table D18.4.1 Activities (A45A and 45B) relating to fences are
supported. The amendment is useful as it differentiates between the standards
that are relevant to the SCOA and the zone, and also to the control of fences and
walls in their own right, rather than only as part of a wider development proposal.
The inclusion of fences of up to 2m in height on side and rear boundaries enable
privacy and security needs to be provided for (123.3)

e AGS supports the proposed inclusion of these activity statuses, as they provide
clarity (221.2)

e Should be as underlying zone (224.4)
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e The proposed addition of activities (A5A) and (A5B) is generally acceptable
subject to change outlined (249.2)

Analysis and discussion

24.53

24.54

Rule C1.9 Infringement of Standards states:

(1) Every activity that is classed as a permitted, controlled and restricted discretionary
activity must comply with all the standards applying to that activity.

(2) An activity that is classed as a permitted, controlled or restricted discretionary
activity but that does not comply with one or more of the standards applying to that
activity is a restricted discretionary activity unless otherwise specified by a rule
applying to the particular activity.

(3) When considering an application for a resource consent for a restricted
discretionary activity for an infringement of a standard under Rule C1.9(2), the
Council will restrict its discretion to all of the following relevant matters:

(a) any objective or policy which is relevant to the standard;

(b) the purpose (if stated) of the standard and whether that purpose will still be
achieved if consent is granted;

(c) any specific matter identified in the relevant rule or any relevant matter of
discretion or assessment criterion associated with that rule;

(d) any special or unusual characteristic of the site which is relevant to the
(d)standard;

(e ) the effects of the infringement of the standard; and

() where more than one standard will be infringed, the effects of all infringements
considered together.

Reference to standard D18.6.1.7(1) is therefore not necessary as permitted activities
are required to comply with the relevant standards in any case. There is also no need
to state that new fences and walls are restricted discretionary activities if they do not
comply with Standard D18.6.1.7(1).

Sub-theme: Table D 18.4 Activity A6 & A8 External Redecoration

Sub. Name of Summary of the Relief Sought by the Further Planner’'s
No. Submitter Submitter Submissions Recommendation
224.5 | Hume Clarification required for (A6) & (A8) - FS12 K Vernon | Reject
Architects '‘External redecoration’ — Oppose in
Ltd ¢/ - Chris part
Hume
24.55 A summary of the relief sought by the submitters is contained in the above table.
24.56 Reasons given in the submissions include:

e External redecoration requires definition (224.5)

Analysis and discussion

24.57

The term “external redecoration” is used in activities A6 and A8 of Table D18.4.2
Activity table — Special Character Area Overlay — Business. It is not proposed to alter
these rows — both of which are permitted activities.
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24.58

24.59

24.60

24.61

The term “external redecoration” is not defined in the Unitary Plan. In such instances
the common understanding of the words would apply.

In the Parties and Issues Report for the Definitions topic, the Independent Hearings
Panel made the following general directions on definitions:

I. Use definitions sparingly and only where needed.
ii. Do not burden the proposed Auckland Unitary Plan with technical jargon.

iii. Do not define words of ordinary meaning unless they are used in the plan in an
unusual sense.

vi. Use plain English. Consider whether it would be better to express a plan provision
differently and more plainly rather than clutter the text with definitions.

The ordinary meaning of the words (Collins dictionary) is:

External — something is on the outside (or the exterior of a building (as opposed to
internal)

Decoration — features that are added to something to make it look more attractive
Redecoration - the process of applying paint or wallpaper in a room or building again,
typically in a different style from before.

As the term “external (re)decoration” has a readily understood ordinary meaning and
in the light of the comments made by the IHP, in my opinion, no definition is required.

Sub-theme: D18.4.2 Activity Table — Special Character Areas Overlay — Business

Sub. Name of Summary of the Relief Sought by the Further Planner’'s
No. Submitter Submitter Submissions Recommendation
170.4 | Joe Martin Amend D18.4.2 - Activity table FS14 Hayson Accept in part
(Introduction) by adding text 'General Knell Ltd -
and Special Character Areas Overlay — Support
Residential : North Shore — Devonport
and Stanley Point'
170.5 | Joe Martin Amend D18.4.2 Activity table by adding FS14 Hayson Accept in part
text ' and Special Character Areas Knell Ltd —
Overlay — Residential: North Shore — Support
Devonport and Stanley Point'
24.62 A summary of the relief sought by the submitters is contained in the above table.
24.63 Reasons given in the submissions include:

e Concerned however that in situations where there are sites that are zoned
business that are also subject to the Overlay — Residential: North Shore —
Devonport and Stanley Point. The effect of the plan change is to remove the
balance between the current situation where the development standards in the
underlying business zone and the overlay rules are balanced. If the plan change
goes ahead as notified residential rules will apply to business zoned land. This
severely constrains the development potential of these sites in an unnecessary
manner (170.4, 170.5)
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Analysis and discussion

24.64

24.65

Small local shopping areas in Devonport & Stanley Point are zoned business, typically
Neighborhood Centre zone. They are subject to the Special Character Areas Overlay
— Residential: North Shore - Devonport and Stanley Point.

Refer to the comments under Theme 12 Submissions on D18.1 Background, as this
addresses the same issue and recommends an amendment to the proposed plan
change.

Recommendations on Submissions

24.66

24.67

25.

25.1

For the reasons discussed above, | recommend that submission points 110.7, 110.8,
110.9 123.2, 146.2, 150.5 and 224.2 be accepted, that submissions points 105.3,
123.3, 157.7, 170.4, 170.5, 221.2, 247.2 and 249.2, be accepted in part and that
submission points 94.2, 96.2, 97.2, 110.6, 127.2, 128.2, 150.2, 150.3, 150.4, 157.6,
224.3, 224.4, 224.5 249.1 and 257.9 be rejected.

Further amendments to PC26 associated with this recommendation are in Appendix
1.

Theme 15: Submissions on the Resource Consent
Process (D18.5 Notification)

PC26 does not change the resource consent process which is set out in the RMA. In
terms of the notification of resource consents, the normal tests under the act continue

to apply.

Sub-theme: Notification of neighbours

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
88.5 Passion All neighbours in special character FS8 Peter Ng — Reject
Fruit Trust areas to be notified when there is Oppose
development proposed on their FS9 Peter and
boundary Sarah Wren —
Oppose
FS10 John Dillon
— Oppose
FS11 Colin and
Jocelyn
Weatherall —
Oppose
FS15 Housing
New Zealand
Corporation -
Oppose
175.3 | Coralie Ann | Oppose a change in the rules for Reject
van Camp building expansion on a property
without notification to neighbours
186.5 | Tom Ang Object to any reduction in the threshold Reject
for notifying consents
200.5 | Wendy Gray | Object to any reduction in the threshold Reject
for notifying consents
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Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
202.8 | Sue Cooper, | All neighbours in special character FS15 Housing Reject
Remuera areas to be notified when there is New Zealand
Heritage development proposed on their Corporation —
boundary Oppose
FS16 Samson
Corporation Ltd
and Sterling
Nominees Ltd —
Oppose
FS17R &M
Donaldson —
Oppose
FS18 Andrew
Body and Karen
Paterson as
trustees of
Galatea —
Oppose
203.7 | Sally All neighbours in special character FS16 Samson Reject
Hughes, areas to be notified when there is Corporation Ltd
Character development proposed on their and Sterling
Coalition boundary Nominees Ltd —
Oppose
FS17R &M
Donaldson —
Oppose
FS18 Andrew
Body and Karen
Paterson as
trustees of
Galatea —
Oppose
216.4 | Don Huse That in any event, no AC consent to FS15 Housing Reject
proceed with any construction (new or New Zealand
renovation) in the applicable special Corporation -
character area be granted, without Oppose
reasonable prior advice being given to
all the property owners in the immediate
vicinity (or such owners who may be
reasonably expected to be affected by
or have an interest in such construction)
such that they may seek clarification
from the AC or lodge an objection with
AC, in connection with the proposed
construction
247.3 | Grey Lynn Notify resource consents in situations FS2 BA Trusties | Accept in part
Residents where there are any matters that are Limited —
Association contentious Oppose
c/- Tania FS15 Housing
Fleur Mace New Zealand

Corporation —
Oppose

FS16 Samson
Corporation Ltd
and Sterling
Nominees Ltd —
Oppose
FS17R&M
Donaldson —
Oppose

FS18 Andrew
Body and Karen
Paterson as
trustees of

100



Sub.
No.

Name of Summary of the Relief Sought by the Further Planners
Submitter Submitter Submissions Recommendation

Galatea —
Oppose

249.7

Keith Any breach of this HIRB standard FS5 Mark Reject
Vernon should require a notified consent with Crosbie, Heidi
neighbours given the opportunity to be Crosbie and
heard Adeux Trustee
Limited —
Oppose

FS6 Auckland
Grammar School
— Oppose

FS7 The
University Of
Auckland —
Oppose

FS8 Peter Ng —
Oppose

FS9 Peter and
Sarah Wren —
Oppose

FS10 John Dillon
— Oppose

FS11 Colin and
Jocelyn
Weatherall —
Oppose

FS15 Housing
New Zealand
Corporation —
Oppose

FS16 Samson
Corporation Ltd
and Sterling
Nominees Ltd —
Oppose
FS17R &M
Donaldson —
Oppose

FS18 Andrew
Body and Karen
Paterson as
Trustees of
Galatea —

Oppose

25.2

25.3

A summary of the relief sought by the submitters is contained in the above table.
Reasons given in the submissions include:

e The proposed change appears to support the protection of special character and
heritage through recommending that the provision in the Special Character Areas
Overlay will prevail over the corresponding provision in the underlying zone.
However, in actual fact, the SCAR Overlay is less restrictive in allowing anyone
wanting to develop their property greater freedom to do so. (88.5, 202.8, 203.7)

e To allow extra intensification hard up against our boundaries, changing the rules
to exacerbate water runoff with extra impervious surfaces plus privacy issues with
neighbours extending closer to existing windows etc. is the opposite to protecting
the character area we currently enjoy, pay high rates for the value of and which
makes it desirable to live in (175.3)
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¢ Non-notified consents breed bad neighbour relations, encourage nefarious
double-dealing and are not conducive to civil society. Non-notifiable consents are
a license for developers to do what they like without regard for neighbours (186.5,
200.5)

e Want “cast-iron” assurance that the amenity and value of our house (and all others
located in the special character areas) is fully protected by PC26 (216.4)

¢ Inconsistent decisions on consents in the Special Character overlay zones have
caused considerable disquiet in the Grey Lynn community and this is exacerbated
by such decisions often having no notification. Our Special Character
streetscapes are a significant community, national and international asset. The
importance of these streetscapes means that Council should be much more
cautious and considered in processing consents within the Special Character
overlay and notification should be part of the processing of any applications that
are at all contentious (247.3)

¢ Provide neighbours with the opportunity to be heard (249.7)

Analysis and discussion

25.4 PC26 does not change the requirements around notification — D18.5 Notification. This
section states:

(1) Any application for resource consent for an activity listed in Table D18.4.1 or
Table D18.4.2 will be subject to the normal tests for notification under the relevant
sections of the Resource Management Act 1991.

(2) When deciding who is an affected person in relation to any activity for the
purposes of section 95E of the Resource Management Act 1991 the council will
give specific consideration to those persons listed in Rule C1.13(4)

25.5 The tests for notification are contained in Sections 95A — 95G of the Resource
Management Act 1991.

25.6 The submitters objection to a reduction in the threshold for notifying consents is
therefore unfounded as the SCAR has unchanged activity status and notification tests.

Sub-theme: Other Matters

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
237.3 | Matthew Want more time to make a detailed Reject
Douglas submission to a land use application:
Easton LUC603033362
264.3 | Debbie Provide some certainty around the Accept in part
Holdsworth costs, timeframes for resource consents
for fences and walls in addition to
streamlining the process

25.7 A summary of the relief sought by the submitters is contained in the above table.
25.8 Reasons given in the submissions include:

e The RM consented works of LUC60003033362 at 41 Marine Parade will be
adverse to us at 43 Marine Parade both in bulk, location, height (237.3).

¢ | do not support a maximum height of 1.2m as it means the threshold for having to
apply for restricted discretionary resource consent is too low. Given anecdotal
feedback of individuals experience of the cost, time delays and frustrations going
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through this process it would mean the costs are likely to be too prohibitive relative
to the cost of a new fence (264.3)

Analysis and discussion

25.9

25.10

25.11

Submission point 237.3 relates to a resource consent application. The plan change
process is not the appropriate forum for matters relating to resource consents.
Timeframes for resource consents are specified in the Resource Management Act. For
example:

95 Time limit for public notification or limited notification

(1) A consent authority must, within the time limit specified in subsection (2),—

(a) decide, in accordance with sections 95A and 95B, whether to give public or limited
notification of an application for a resource consent; and

(b) notify the application if it decides to do so.

(2) The time limit is,—

(a) in the case of a fast-track application, 10 working days after the day the application
is first lodged; and

(b) in the case of any other application, 20 working days after the day the application
is first lodged.

Certainty around the costs, timeframes for resource consents for fences and walls is
able to be obtained from the Councils’ Regulatory Services Department (who manage
the resource and building consent processes). They are able to provide applicants with
some guidance on these matters.

The maximum height for fences is discussed under Theme 27: Submissions on
D18.6.1.7 Fences and Walls.

Recommendations on Submissions

25.12 For the reasons discussed above, | recommend that submission points 247.3 and
264.3 be accepted in part, and that submission points 88.5, 175.3, 186.5, 200.5,
202.8, 203.7, 216.4, 237.3 and 249.7 be rejected.
25.13 There are no further amendments to PC26 associated with this recommendation in
Appendix 1.
26. Theme 16: Submissions on D18.6. Standards
Sub-theme: Support Changes
Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
110.10 | KTW Retain D18.6.1 subclauses (a) and (b) FS23 Remuera Accept
Systems LP Heritage Inc —
¢/- Rachel Support in part
Dimery
123.4 | VHBull¢c/- | Adopt the amendments proposed in Accept
Gael PC26 to standard D18 Special
McKitterick Character Area Overlay as notified
4Sight including the amendments to D18.6.1
Consulting Standards for Buildings in Special
Limited Character Areas Overlay
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Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
123.12 | VH Bull¢/- | Adopt the amendments proposed in Accept
Gael PC26 to standard D18 Special
McKitterick Character Area Overlay as notified
4Sight including the amendments to D18.6.2
Consulting Standards for Buildings
Limited
146.3 Z Energy Adopt the amendments to standard Accept
Limited D18.6.1 Standards for Buildings in
BP Oil NZ Special Character Areas Overlay as
Limited notified
Mobil Oil Nz
Limited
c/- Gael
McKitterick -
4Sight
Consulting
Limited
167.2 Beryl Jack SCAR rules should replace underlying Accept
zone rules
168.2 | Janelle SCAR rules should replace underlying Accept
Costley zoning rules
207.5 | South Change text for Standards in FS12 K Vernon Reject
Epsom accordance with submission — Support in part
Planning and Oppose in
Group Inc D18.6 Development Standards part
c/- Alfred D18.6.1 Development sStandards fer FS23 Remuera
Richard buildings in the ... Heritage Inc -
Bellamy Support
26.1 PC26 clarifies that the development standards in D18.6.1.6 replace the corresponding
development standards in the underlying zone.
26.2 A summary of the relief sought by the submitters is contained in the above table.
26.3 Reasons given in the submissions include:

The wording of this provision as proposed makes it clear that the development
standards in the overlay are the only development standards that apply (110.10)
The amendment to Standard D18.6.1 Standards is supported. It will ensure that
development in the SCAO is required to comply with one set of development
standards. Currently two separate sets of development controls apply (one in the
SCAO and the other contained in the underlying zone). In many instances the
provisions/standards differ, and sometimes considerably, between the underlying
zone and the SCAO creating uncertainties in the design and development for an
applicant and increasing the potential for development to infringe development
standards and to therefore require affected party approval from neighbouring land
owners and/or be subject to challenge (123.12)

The plan change will clarify the standards for development in Freeman Bay SCO
area in order to preserve this heritage area (167.2, 168.2)

Standard D18.6.1 as amended by PC26 is supported. The amendments clearly set
out the development standards which will apply to all development in the SCAO,
and provide standards that replace the corresponding standards of the underlying
zone (123.4, 146.3)

Improve the D18.6 & D18.6.1 headings. The standards are not limited to buildings.
There are also standards about yards, fences, impervious area etc (207.5)
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Analysis and discussion

26.4

26.5

26.6

The above submitters support the changes to D18.6 Standards (introduction).

Refer to the analysis and discussion in Theme 14: Submissions on D18.4 Activity
Table, Sub-theme: D18.4 Activity table — 2nd Paragraph “Takes Precedence v
Replaces” as this addresses the use of the proposed wording takes precedence v

replaces.

Submission point 207.5 requests that the word “development “ be added to the
standards. This would be inconsistent with the language used for these headings

throughout the AUP. It also fails to recognise that some standards relate to land use
e.g. noise, and not development.

Sub-theme: Oppose Changes

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
18.2 Tony Do not loosen or dilute the special Accept in part
Batterton character provisions
107.2 Robyn Decline the plan change in respect of Reject
Rosemary D18.6.1 Standards
Cameron
111.2 | Alexander Plan 26, which seeks to change Reject
and Julia measurements, will have a detrimental
Cowdell effect on the quality of life of residents,
not to mention the heritage value of
properties. Building so close to
boundaries inevitably means that
issues of noise, sunlight and privacy
can seriously impact neighbourly
relations and mental health
121.4 | Darcy Decline the plan change in respect of Reject
McNicoll D18.6.1 - Standards
122.4 | Robyn Decline the plan change in respect of Reject
McNicoll D18.6.1 - Standards
136.3 Kah Keng Decline changes to additions & Reject
Low alterations
157.3 Roy Koshy Implement the same rules as that of a Reject
single housing on special housing
257.10 | Housing Oppose the proposed amendments to FS12 K Vernon Reject
New existing text (D18.6.1(a)), as well as the | — Oppose in part
Zealand c/- newly introduced text (D18.6.1(b)) in FS13 Southern
Alex Devine | relation to the Standards for buildings in | Cross Hospitals
the SCA Overlay Limited —
Support
FS22 South
Epsom Planning
Group Inc -
Oppose

26.7 A summary of the relief sought by the submitters is contained in the above table.

26.8 Reasons given in the submissions include:
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The character nature of the residential properties in my neighborhood is a major
attraction for the residents who choose to live there. | wouldn't wish to see the
provisions of the Special Character Areas Overlay diluted by the more general
provisions which apply to these streets under the Unitary Plan (which in my
opinion does otherwise provide a very useful framework for the future
development of Auckland) (18.2)

The Special Character Overlay is the wrong mechanism to protect heritage. It is
cumbersome and over complicated to have two sets of rules applying to properties
(107.2, 121.4)

So often we find issues of concern are treated by Council in a disconnected way.
Let’s have some joined up thinking for a change (111.2)

The plan change will allow greater building heights and densities in the side and
rear of character properties. This will have detrimental effects on the heritage
value of the buildings and so will not achieve the aims of protection of the
character of the area. By allowing the Character Overlay to predominate it puts
neighbours in heritage areas at a disadvantage from those in the single house
zone without an overlay. These neighbours will be impacted by more
encroachments into their side and rear privacy. The size and scale of more
development to the side and rear of houses in the SCA will add visual bulk that will
detract from the character features of the area. The plan change will result in the
original fronts of heritage houses being dwarfed and dominated by large rear and
side developments. This will allow a form of facadism and is not genuine heritage
protection. (122.4)

The changes of the Proposed Change 26 will restrict the development of our
house (136.3)

The unitary plan was introduced to build more housing due to the acute shortage.
Special character homes are mainly in the central Auckland area, where there is a
real need for more dwellings. Applications on the special housing area needs to
be considered on a case by case with a focus on development. My suggestion is
to implement the same rules as that of a single housing on special housing as well
(157.3)

Housing New Zealand opposes any amendments which seek to incorporate /
duplicate underlying zone provisions within the SCA Overlay provisions (257.10)

Analysis and discussion

26.9

26.10

The purpose of the plan change is to clarify which provisions (including activities and
standards) apply when a property has a Special Character Area Overlay and a

residential or business zoning. The intention is that the overlay will prevail (take
precedence or replace depending on whether it is a land use activity or a standard)

over the corresponding provisions in the underlying zone. Some of the standards within
the Special Character Area Overlay are also proposed to be amended to better reflect
the established character. It is not the intention to weaken the Special Character Area
Overlay standards.

There are no recommended changes to the individual standards in this report, hence

it is recommended that the above submission points are rejected.
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Sub-theme: 18.6.1 (a)

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
96.3 Colin and Amend D18.6 Standards by adding the | FS12 K Vernon Accept
Jocelyn words All activities "that are listed as — Oppose in part
Weatherall permitted, controlled or restricted
Attn: David discretionary activities"......
Wren
97.3 Peter Ng Amend D18.6 Standards by adding the | FS12 K Vernon Accept
Attn: David words All activities "that are listed as — Oppose in part
Wren permitted, controlled or restricted
discretionary activities"......
127.3 | John Dillon Amend D18.6.1. Standards paragraph FS12 K Vernon Accept
c/- David (a) clause to relate to only permitted, — Oppose in part
Wren controlled and restricted discretionary
activities
128.3 Peter and Amend D18.6.1. Standards paragraph FS12 K Vernon Accept
Sarah Wren | (a) clause to relate to only permitted, — Oppose in part
c/- David controlled and restricted discretionary
Wren activities

26.11 A summary of the relief sought by the submitters is contained in the above table.

26.12 Reasons given in the submissions include:

e The changes proposed to paragraph (a) are unusual in that they will create the
situation where activities that are fully discretionary or non-complying will be
subject to the development standards in D18.6.1. This is inconsistent with the
approach taken elsewhere in the Unitary Plan. It is submitted that this clause
should be amended to relate to only permitted, controlled and restricted
discretionary activities (96.3, 97.3, 127.3, 128.3).

Analysis and discussion

26.13 | agree with the point made by the submitters. While standards may provide useful
guidance when assessing discretionary or non-complying activities, they do only apply
to permitted, controlled and restricted discretionary activities.

26.14 The relief sought by the submitters would correct this anomaly - Amend D18.6
Standards by adding the words All activities "that are listed as permitted, controlled or
restricted discretionary activities".
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Sub-theme: 18.6.1 (b) “Replace” v “Take Precedence”

Sub.
No.

Name of
Submitter

Summary of the Relief Sought by the
Submitter

Further
Submissions

Recommendation

Planners

249.3

Keith
Vernon

D18.6 - Standards - Amend the
proposed new paragraph D18.6.1(b) by
deleting “replace” in line 2 and insert
the words “take precedence over” and
delete “..do not apply” at the end of the
last sentence and insert the words “..
apply to the extent that they are not in
conflict with the corresponding
standards in the SCA Overlay”

FS5 Mark
Crosbie, Heidi
Crosbie, and
Adeux Trustee
Limited —
Oppose

FS6 Auckland
Grammar School
— Oppose

FS7 The
University of
Auckland —
Oppose

FS8 Peter Ng —
Oppose

FS9 Peter and
Sarah Wren —
Oppose

FS10 John Dillon
— Oppose
FS11 Colin and
Jocelyn
Weatherall -
Oppose

Reject

26.15 A summary of the relief sought by the submitters is contained in the above table.

26.16 Reasons given in the submissions include:

e The use of the term ‘take precedence’ in this clause is unclear and will lead to
further confusion and interpretative difficulties. Precedence puts one thing ahead

This therefore does not mean that the underlying activities rules will
cease to apply, but simply that the SCA activity rules take precedence (96.2, 97.2,
127.2, 128.2)

¢ The intention is for the overlay provisions to prevail (take priority or precedence
over) the underlying zone provisions not “replace” (see the s32 evaluation report
page 4 paragraph 6, and point (b) on page 5). To this extent any aspect of the
underlying standards that are not in conflict with the overlay standards including
purpose will continue to apply. If this was not the case underlying standards would
be totally lost and the overlay provisions would have to deal with the full range of
planning issues not just Special Character (249.3)

of another.

Analysis and discussion

26.17 Refer to the analysis and discussion in Theme 14: Submissions on D18.4 Activity
Table, Sub-theme: D18.4 Activity table — 2nd Paragraph “Takes Precedence v
Replaces” as this addresses the use of the proposed wording “takes precedence” v
“replaces”.

108



Sub-theme: Recast the Standards

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
257.3 Housing Re-cast the rule provisions to maintain FS12 K Vernon Accept in part
New their focus to the values associated with | — Oppose in part
Zealand c/- | the special character amenity values FS13 Southern
Alex Devine | that the SCA Overlay is seeking to Cross Hospitals
recognise Limited —
Support
FS22 South
Epsom Planning
Group Inc -
Oppose

26.18 A summary of the relief sought by the submitters is contained in the above table.

26.19 Reasons given in the submissions include:

¢ The focus of the SCA Overlay provisions should be specific to the identified
special character values, which are identified and discussed in Schedule 15 —
‘Special Character Schedule, Statements and Maps’ of the Unitary Plan. The
predominant values identified in the Schedule 15 Special Character Statements
focus on the relationship of built form, particularly as it relates to the streetscape
and public realm. Housing New Zealand therefore considers that the SCA
Overlay provisions need to be re-cast to focus specifically, and only, on these
identified special character values — the SCA Overlay should not be seeking to
duplicate, incorporate or alter the underlying zone provisions where these
provisions are not specific to the values being managed. By not reviewing and re-
casting the SCA Overlay in this manner, Housing New Zealand considers that the
proposed provisions of the Plan Change are inconsistent with the first set of
National Planning Standards (April 2019) (257.3)

Analysis and discussion

26.20 Section A1.6.2 of the Unitary Plan states that “overlays manage the protection,

26.21

26.22

©ONoO O~ WNE

maintenance or enhancement of particular values associated with an area or resource.

The Special Character Area overlay seeks to manage the special character values
associated with an area. These values are described in the individual “Special
Character Area Statements”.

| agree that the key value managed by the Special Character Area Overlay is the
relationship of buildings to the street. The relationship to open space and landscape
context are also important as discussed under Theme 6 — Submissions on the overlay
and zone relationship. As such the following standards are relevant:

Height in relation to boundary

Front yard

Side yard

Landscaped area

Maximum impervious area

Building coverage

Fences along the front boundary; and

Landscaped area, maximum impervious area and building coverage (these all
deal with the ratio of building to site area, in one way or another).
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26.23

In my opinion, the standards have been “recast” to better reflect the established
character. As an example, the height in relation to boundary standard is proposed to
be altered to reflect the built form that is characteristic of the smaller, narrow lots in
some of the Special Character Areas.

Sub-theme: North Shore — Devonport & Stanley Point

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
170.6 | Joe Martin Amend D18.6 - Standards by adding FS14 Hayson Accept in part
text 'and Special Character Areas Knell Ltd -
Overlay — Residential : North Shore — Support
Devonport and Stanley Point'
170.7 | Joe Martin Amend D18.6.2 - Standards by adding FS14 Hayson Accept in part
text ‘and Special Character Areas Knell Ltd -
Overlay — Residential : North Shore — Support
Devonport and Stanley Point'
26.24 A summary of the relief sought by the submitters is contained in the above table.
26.25 Reasons given in the submissions include:

e Areas in the Special Character Areas Overlay - General and Special Character
Areas Overlay — Residential: North Shore — Devonport and Stanley Point may
contain a mix of sites zoned residential or business. In such cases, for any site/s
in a residential zone, the Special Character Areas Overlay - Residential rules in
Table D18.4.1 Activity table will apply and for any site/s in a business zone, the
Special Character Areas Overlay - Business rules in Table D18.4.2 Activity table
will apply (170.6, 170.7)

Analysis and discussion

26.26

Refer to the comments under Theme 12 — Submissions on D18.1 Background, as this
addresses the same issue.

Recommendations on Submissions

26.27

26.28

27.

27.1

For the reasons discussed above, | recommend that submission points 96.3, 97.3,
110.10, 123.4,123.12, 127.3, 128.3, 146.3, 167.2, 168.2 and 207.5 be accepted, that
submission points 18.2, 170.6, 170.7 and 257.3 be accepted in part, and that
submission points 107.2, 111.2, 121.4, 122.4, 136.3, 157.3, 249.3 and 257.10 be
rejected.

Further amendments to PC 26 associated with this recommendation are in Appendix
1.

Theme 17: Submissions on Purpose Statements

PC26 proposes to add new “Purpose Statements” for each of the standards.
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Sub-theme: Support Purpose Statements

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
184.2 Denny Purpose statements of the Single Accept
Boothe House zone in the AUP are important
and should prevail
207.3 | South Supports the introduction of purpose FS12 K Vernon Accept
Epsom statements for development standards — Oppose in part
Planning but suggests amendments in particular | and Support in
Group Inc broadening the focus from ‘streetscape’ | part
c/- Alfred to also include rear yards and
Richard neighbourhoods more generally
Bellamy
222.2 Rachael Support the inclusion of purpose FS12 K Vernon Accept
and statements for the various standards in | — Support in part
Jonathan the Overlay and Oppose in
Sinclair part
235.2 Megan Amend Purpose" statements for Accept
Reeves "D18.6.1.1 Building Height" and
"D18.6.1.2 Height in Relation to
Boundary" so that it is clear that the
intention is that any significant
departures from the existing
architectural style should not be visible
from the street, whether that is directly
in front of the property in question or
from other vantage points in the
surrounding streetscape

27.2 A summary of the relief sought by the submitters is contained in the above table.

27.3 Reasons given in the submissions include:

¢ The underlying Single House zone provisions in general protect heritage including
natural heritage more fully than the narrower Special Character provisions (SCAR).
and can be considered with the SCAR, which are useful in terms of built form and
streetscape (184.2) .
e Support the inclusion of purpose statements for the various standards in the overlay

(222.2)

Analysis and discussion

27.4 The submitters all support the introduction of the purpose statements for each of the
standards. The purpose statements outline the purpose or rationale behind each of the
standards. There are purpose statements attached to each of the zone standards. This
is important because it assist in clarifying the rationale behind the standard. Under
Chapter C — General Rules C1.9 Infringement of standards), when considering an
application for a resource consent for a restricted discretionary activity for an
infringement of a standard under Rule C1.9(2), the Council will restrict its discretion to
all of the following relevant matters:
(a) any objective or policy which is relevant to the standard,
(b) the purpose (if stated) of the standard and whether that purpose will still be
achieved if consent is granted;
(c) any specific matter identified in the relevant rule or any relevant matter of
discretion or assessment criterion associated with that rule;
(d) any special or unusual characteristic of the site which is relevant to the
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27.5

standard;

(e) the effects of the infringement of the standard; and

(f) where more than one standard will be infringed, the effects of all infringements
considered together

Refer to the analysis and discussion under Sub-theme: Oppose/Remove Purpose
Statements below for the rationale behind the introduction of purpose statements.

Sub-theme: Amend Purpose Statements

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
142.2 | Somersby Seeks the rewording of the proposed Accept
Trust ‘Yard Purpose’ D18.6.1.3 - Yards
C/- Craig
Moriarity -
Haines
Planning
Consultants
Limited
207.3 | South The Society supports the introduction of Accept
Epsom purpose statements for development
Planning standards, but has suggested
Group Inc amendments, in particular broadening
c/- Alfred the focus from ‘streetscape’ to also
Richar include rear yards and neighbourhoods
Bellamy more generally
235.2 | M Reeves The new "Purpose" statements for Accept in part
"D18.6.1.1 Building Height" and
"D18.6.1.2 Height in Relation to
Boundary" remain open to
interpretation. It is not clear what
"retaining the character of the
streetscape" and "enabling built form
that reflects the character of the area"
means.
27.6 A summary of the relief sought by the submitters is contained in the above table.
27.7 Reasons given in the submissions include:

e Yard Purpose’ is insufficient and too narrow to effectively retain the historical built
character of the Cornwall Park area. The Submitter proposes the Purpose to be
reworded as follows: “Purpose: to retain the historical built character of the
streetseape areas by managing the setback and the relationship of the building to
the street and open space areas” (142.2)

e In our view the approach we have taken better embraces the broader content of
the SCAR Objectives and Policies (207.3)

¢ It should be made clear that the intention is that any significant departures from
the existing architectural style should not be visible from the street, whether that is
directly in front of the property in question or from other vantage points in the
surrounding streetscape (235.2)

Analysis and discussion

27.8

The RPS policies relating to Special Character (refer below) do not refer solely to
streetscape. They include reference to “the character and amenity values of places
that reflect patterns of settlement, development, building style and/or streetscape
quality, landscape or streetscape and urban patterns, the special character of the area,
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27.9

27.10

and the relationship between the built form, streetscape, vegetation, landscape and
open space that define, add to or support the character of the area”. The following RPS
policies are the most relevant to the consideration of these submissions:

B5. Nga rawa tuku iho me te ahua — Historic heritage and special character
B5.3. Special character

B5.3.1. Objectives

(1) [Deleted]

(2) The character and amenity values of identified special character areas are
maintained and enhanced.

B5.3.2. Policies

(1) Identify special character areas to maintain and enhance the character and

amenity values of places that reflect patterns of settlement, development,

building style and/or streetscape quality over time.

(2) Identify and evaluate special character areas considering the following factors:

(a) physical and visual qualities: groups of buildings, or the area, collectively reflect
important or representative aspects of architecture or design (building types or
styles), and/or landscape or streetscape and urban patterns, or are distinctive for
their aesthetic quality; and

(b) legacy including historical: the area collectively reflects an important aspect, or is
representative, of a significant period and pattern of community development
within the region or locality.

(4) Maintain and enhance the character and amenity values of identified special

character areas by all of the following:

(a) requiring new buildings and additions and modifications to existing buildings to
maintain and enhance the special character of the area;

(b) restricting the demolition of buildings and destruction of features that define, add
to or support the special character of the area;

(c) maintaining and enhancing the relationship between the built form, streetscape,
vegetation, landscape and open space that define, add to or support the character
of the area; and

(d) avoiding, remedying or mitigating the cumulative effect of the loss or degradation
of identified special character values.

| therefore concur with the points raised in submission points 142.2 & 207.3. The
purpose statements for yards therefore need to be broadened beyond just streetscape
matters to include open space as referenced in the above policies.

The terminology used in the Purpose Statements for "D18.6.1.1 Building Height" and
"D18.6.1.2 Height in Relation to Boundary", as raised in submission point 235.2 is
discussed under Theme 33: Submissions on other matters, sub-theme: Subjective
terms.
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Sub-theme: Oppose/Remove Purpose Statements

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
178.2 KCH Trust That the proposed purpose statement FS12 K Vernon Reject
and in each of the standards in the Special — Oppose in part
Ifwersen Character Areas Overlay be removed
Family Trust
c/- Bianca
Tree, Minter
Ellison
Rudd Watts
250.1 | Southern That the proposed purpose statement Reject
Cross in each of the standards in the Special
Hospitals Character Areas Overlay be removed
Limited c/-
Bianca Tree
257.13 | Housing Oppose the newly proposed ‘purpose FS12 K Vernon Reject
New statements’ in relation to Standards — Oppose in part
Zealand c/- ‘D18.6.1.1 Building height’; ‘D18.6.1.2 FS13 Southern
Alex Devine | Height in relation to boundary’; Cross Hospitals
‘Standard D18.6.1.3 Yards’; ‘Standard Limited —
D18.6.1.4 Building coverage’; D18.6.1.5 | Support
Landscaped area’; ‘Standard D18.6.1.6 | FS22 South
Maximum impervious area’; and Epsom Planning
‘Standard D18.6.1.7 Fences and walls Group Inc -
Oppose

27.11 A summary of the relief sought by the submitters is contained in the above table

27.12 Reasons given in the submissions include:

In general, the inclusion of purpose statements at the beginning of each standard
in D18.6.1 of the SCA Overlay:

(a) is inconsistent with the relevant objectives and policies and framework of the
Unitary Plan;

(b) is inconsistent with the purpose and principles of the Resource Management
Act 1991 (RMA);

(c) does not meet the requirements to satisfy the criteria of section 32 of the RMA;
(d) will not meet the reasonably foreseeable needs of future generations; and

(e) is contrary to sound resource management practice.

Further, without derogating from the generality of the above, the inclusion of
purpose statements at the beginning of each of the development standards in
section D18.6.1 of the SCA Overlay is inappropriate for the following reasons:

(a) the purpose statements generally take a restrictive interpretation to the
standards, which is not consistent with the plain wording of the standards;

(b) the effect of the standards in the SCA Overlay may be altered in a manner not
anticipated by the Council as the standards would need to be interpreted in light of
the purpose statements;

(c) the purpose statements are unnecessary because the introductory section in
the SCA Overlay clearly identifies the purpose of the SCA Overlay, which is to
retain and manage the identified special character values of specific residential
and business areas;

(d) it is inconsistent with the purpose of Plan Change 26 because it introduces
uncertainty about the interpretation of these standards in light of the purpose of
the SCA Overlay;

(e) it is inconsistent with the rest of the Unitary Plan, as no other overlays in the
Unitary Plan include purpose statements within the standards section. This
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approach to drafting was only applied with zones and precincts, which prescribe
the underlying rules and establish the overall nature of development in an area
(178.2, 250.1)

Analysis and discussion

27.13

27.14

27.15

27.16

27.17

Purpose statements are used in the AUP to explain the “purpose” or rationale behind
each of the zone standards. They are also directly referenced in Chapter C1.9 as
discussed under the sub — theme: Support Purpose Statements. The Special
Character Area overlay in the AUP is however the only overlay that has (proposed)
purpose statements.

The standards in the zones do have purpose statements. These can be utilised if some
guidance on interpretation is required and are taken into consideration when a
standard is infringed.

The amendments to the purpose statements were proposed because the standards of
the overlay are to replace the standards of the underlying zoning. Within the SCAO
chapter, the plan change seeks to add an additional matter of discretion and
assessment criteria which will require assessment against the matter of
discretion/assessment criteria for the equivalent standards of the underlying zone, as
follows:

D18.8.1. Matters of discretion

(c) the matters of discretion for the standard (or equivalent standard) in the
underlying zone. And

D18.8.2. Assessment criteria

(b) the relevant assessment criteria for the standard (or equivalent standard) in the
underlying zone.

H3.8.1.2 (b) Under the Single House zone refers to the purpose of the standard. The
introduction of the purpose statements is to tie up the “loose end”. This is a technical
problem which highlights how the overlay and underlying zoning do not reference each
other properly. The proposed changes to the purpose statements therefore seeks to
make it clear what makes the character “special”’. Both amenity matters, and special
character collective values are to be considered.

On balance, | am of the opinion that the purpose statements should be retained. They
will assist in the interpretation of the plan’s standards. | do acknowledge that they are
not referenced in the Resource Management Act, nor are they a requirement of the
first set of National Planning Standards.

Recommendations on Submissions

27.18

For the reasons discussed above, | recommend that submission points 142.2, 184.2,
207.3, 222.2, and 235.2 be accepted, that submission 235.2 be accepted in part,
and that submission points 178.2, 250.1 and 257.13 be rejected.
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27.19 Further amendments to PC26 associated with this recommendation are in Appendix
1.

28. Theme 18: Submissions on D18.6.1.1 Building Height

Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
7.1 Graham Support the proposed change to Accept
William building height
Arthur Bush
and Norma
Ann Bush
10.2 John Mark Oppose changes to height limits Reject
Jones
16.1 Natomi Decline the plan modification in respect Reject
Family Trust | of building height
Attn : John
Brockies
21.2 Martin Decline or amend Rule D18.6.1.1 - Reject
Evans Building height
34.2 William Wu Decline the plan modification in respect Reject
of H3.6.6 - Height
77.2 Christopher | Maximum height should not be Reject
and Louise increased
Johnstone
84.2 Lambert Building height to be 8m without FS8 Peter Ng — Reject
Hoogeveen | exceptions Oppose
FS9 Peter and
Sarah Wren —
Oppose
FS10 John Dillon
— Oppose
FS11 Colin and
Jocelyn
Weatherall -
Oppose
107.3 Robyn Decline the plan change in respect of Reject
Rosemary D18.6.1.1 Building Heights
Cameron
110.11 | KTW Retain D18.6.1.1 - Building height as Accept
Systems LP | notified
c/- Rachel
Dimery
1215 Darcy Decline the plan change in respect of Reject
McNicoll D18.6.11 - Building height
122.5 | Robyn Decline the plan change in respect of Reject
McNicoll D18.6.11 - Building height
123.5 | VHBullc/- | Adopt the amendments proposed in Accept
Gael PC26 to standard D18 Special
McKitterick Character Area Overlay as notified
4Sight including the amendments to D18.6.1.1
Consulting Building Height
Limited
150.6 B Dayal Amend purpose statement of building FS12 K Vernon Reject
c/- Vijay height in activity table - change wording | — Oppose in part
Lala - as per submission
Tattico
Limited
152.1 | Marilyn Support the standard of no more than 2 Accept
Elvin levels for a dwelling
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Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
157.5 Roy Koshy Maximum height to be kept at 8+1m for Accept
gable
159.2 Dinah Amend the first bullet point of the Reject
Holman purpose statement for D18.6.1.1 -
Building height to read “retain the
existing built form character of
historically predominantly one storey in
the established residential
neighbourhoods"
159.3 Dinah Require suitable greater restriction on Reject
Holman two-storey houses, e.g. larger yards
171.2 Linda Retain the current height regulations for Reject
Whitcombe Devonport
Devonport
Heritage
207.6 | South Change text for Building height in FS12 K Vernon Reject
Epsom accordance with submission — Support in part
Planning and Oppose in
Group Inc part
c/- Alfred FS23 Remuera
Richard Heritage Inc —
Bellamy Support in part
219.3 | Mark Oppose the inclusion of “maintain a FS12 K Vernon Reject
Crosbie, reasonable level of sunlight access...” — Support in part
Heid in D18.6.1.1 Building height
Crosbie and
Adeux
Trustee
Limited
219.3 Mark Oppose the inclusion of “maintain a FS12 K Vernon Accept
Crosbie, reasonable level of sunlight access...” — Oppose in part
Heid in D18.6.1.1 Building height
Crosbie and
Adeux
Trustee
Limited
221.3 | Auckland Opposes the inclusion of “maintain a FS12 K Vernon Accept
Grammar reasonable level of sunlight access...”in | — Oppose in part
School D18.6.1.1 Building Height
(AGS) c/-
Sarah
Burgess
224.6 Hume Supports Building Height D18.6.1.1 FS12 K Vernon Accept
Architects remaining as Special Character Area — Oppose in part
Ltd cf - Overlay
Chris Hume
228.3 | The Opposes the inclusion of “maintain a FS12 K Vernon Accept
University of | reasonable level of sunlight access...”in | — Oppose in part
Auckland c/- | D18.6.1.1 Building Height
Sarah
Burgess
233.4 | Birkenhead Discourage the support for two storey Reject
Residents buildings that are out of character to the
Associations | Special Character Areas
249.4 | Keith D18.6.1.1 - Building height - Add a new | FS5 Mark Reject
Vernon bullet point to the purpose statement Crosbie, Heidi
“Maintain a reasonable standard of Crosbie and

residential amenity for adjoining sites”

Adeux Trustee
Limited —
Oppose

FS6 Auckland
Grammar School
— Oppose
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Sub. Name of Summary of the Relief Sought by the Further Planners
No. Submitter Submitter Submissions Recommendation
FS7 The
University of
Auckland -
Oppose
258.2 Parnell Amend the activity table to reflect the FS8 Peter Ng — Reject
Heritage Inc | most restrictive criteria for building Oppose
c/- Julie M height from either the single house FS9 Peter and
Hill zone rules or the special character Sarah Wren —
rules Oppose
FS10 John Dillon
— Oppose
FS11 Colin and
Jocelyn
Weatherall -
Oppose
28.1 PC26 proposes to add a purpose statement to the SCAR building height standard. The
SCAR building height standard is not proposed to be changed from what is currently
operative.
28.2 The submissions on PC26 - Building Height Standard are broken down into 3 sub
themes in relation to what they are seeking:
o those who support the plan change to building height;
o those who accept the plan change and suggest maodifications or changes;
o those who oppose the plan change and/or want it declined.
28.3 The reasons provided in the submissions are included under each of these sub

themes.

Sub-theme: Support

28.4

Reasons given in the submissions include:

e No reasons provided (7.1, 224.6, 110.11, 123.5)

e Support the standard of no more than 2 levels for a dwelling’, which is consistent
with the purpose statement (152.1)

e The max height be kept 8+1m for gable’, which is consistent with the standard
(157.5)

Sub-theme: Accepts with modifications

28.5

Reasons given in the submissions include:

¢ A modification to the SCAR building height standard being the removal of the 1m
height allowance to the 8m permitted height stating that there should be no
exceptions (84.2)

¢ A modification to the first bullet point of the SCAR building height purpose statement
being the deletion of ‘of predominantly one to two storeys’ and the addition of ‘and
provide for the planned environmental outcomes enabled by this standard’ because
as cited ‘it enables development which provides for the planned environmental
outcomes of the area in a manner which is consistent with the identified character
values of the area’ (150.6)

¢ A modification to the first bullet point of the SCAR building height purpose
statement. The submitter seeks that it be substituted with ‘retain the existing built
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form character of historically predominantly one storey in the established residential
neighbourhoods’ because as cited ‘On Northcote Point, which has the Overlay,
there are relatively few buildings originally designed as two-storey buildings’(159.2)
The first bullet point of the SCAR building height purpose statement. The submitter
seeks that council ‘Discourage the support for two storey buildings that are out of
character to the Special Character Areas’ (233.4)

Additions to the purpose statement. ‘The importance of street and streetscape is
recognised. This addition provides balance by drawing attention to all boundaries’
(207.6)

Strengthening the purpose with text from Policy 2¢’. And further additions are added
with a view to address their concerns that the plan change ‘overlooks the importance
of yards in the SCAR’, and ‘The use of “avoid, remedy or mitigate” is more consistent
with the RMA’(207.6)

Modification to the 3™ bullet point of the SCAR building height purpose statement.
The deletion of ‘maintain a reasonable level of sunlight access and’ because ‘this is
not consistent with any of the purposes of the underlying zones, such as Residential
— Single House. In the underlying zones, maintaining a “reasonable level of sunlight
access” is attributed to the height in relation to boundary standard, and not building
height (219.3, 221.3 & 228.3)

That an additional bullet point be added into the purpose statement being ‘Maintain
a reasonable standard of residential amenity for adjoining sites’ because ‘This is
necessary to ensure “residential amenity for adjoining sites” continues to be treated
as an important priority consideration within Special Character areas’ (249.4)
Seeks relief in the activity table being reflective of the most restrictive criteria for
building height (258.2)

Sub-theme: Opposes/decline

28.6

Reasons given in the submissions include:

Opposed to allowing developers new rights to build massive structures next top
single level homes. Restricting present Sunlight levels and affecting the quality of
life of existing residents’...and ‘Leave the planning rules as they are! If you wish to
build up, do so in NEW AREAS! Not existing residential areas. What is being
proposed will make the area overcrowded by 3-4 times the number of residents’
(10.2)

The plan provisions do not allow flexibility of application for sloping sites or parts of
them to achieve privacy and up to date functionality of a modern residential dwelling.
Such sites are the norm in the Freemans Bay area. The provisions are silent or
ambiguous on normal regular renewal of existing structures which have never been
compliant with the new provisions and /or cannot be made to be (16.1)

Within the purpose statement “The use of the words “reasonable level of sunlight”
is too open to abuse and argument and a definition and detailed description based
on science is needed’ (21.2)

The current provisions are good enough, no need for any changes’ (34.2)
Maximum height should not be increased’ and ‘The proposed new standards are
greater than allowed for in the Unitary Plan and permissible modifications to
residential buildings in the areas specified should be no greater or no less than they
are currently since this would make a mockery of the Special Character Areas
Overlay’ (77.2)

The plan change will allow greater building heights and densities in the side and
rear of character properties’ (107.3, 121.5 & 122.5)

It is important to retain ... the current height regulations’, but provides no further
explanation or reasoning (171.2)
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Analysis and discussion

28.7

28.8

28.9

The intention of the plan change is to be a technical fix to make it clear as to which
version of the standard is to be applied. If the SCAR overlay is over a site, then the
standards in the Special Character Overlay are to ‘replace’ the corresponding
standards of the underlying zoning.

It is not intended to revisit any of the limits of the standard and the limits of the standard
are not changing from what is currently operative. A purpose statement is proposed to
be added which will result in the standard being similar in format to that of the
underlying zone version of the standard, thus enabling its replacement when
applicable.

The diagram below shows what is currently operative and what is proposed in regard
to the building height standard:

Single House Zone (currently operative)

Maximum

Figure H3.6.6.1 Building height in the Residential — Single House Zone

Building height =
8m. except this
may increase to
9m under
circumstance
shown in Figure
H3.6.6.1 Building
height in the
Residential —
Single House
Zone (H3.6.6)

>

7
Maximum of 50% of
vertical height of roof (up
to 1m) over 8 m permi-

ted height ~ Roof height

measured from
junction with wall

Special Character

Overlay (currently operative)

Maximum
Building height =
8m. except this
may increase to
9m under
circumstance
shown in Figure
D18.6.1.1.1
Building height in
the Special
Character Areas
Overlay -
Residential

Figure D18.6.1.1.1 Building height in the Special Character Areas
Overlay — Residential

>

}/
Maximum of 50% of
vertical height of roof (up
to 1m) over 8 m perma-

10d height ~ Roof height

measured from
punction with wall

Proposed changes to Special Character Overlay version of the standard

Maximum
Building height =
8m. except this
may increase to
9m under
circumstance

Figure D18.6.1.1.1 Building height in the Special Character Areas
Overlay — Residential

The addition of a purpose statement
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shown in Figure
opposite. o
= 8m
P
Maximum of 50% of o
vertical height of roof (up
to 1m) over 8 m permi-
ted height ~ Roof height
measured from
junction with wall
28.10 The purpose statement of the standard D18.6.1.1 Building Height under the SCAR

28.11

28.12

28.13

28.14

28.15

28.16

28.17

differs to that of the purpose statement underlying zone standard. This is to ensure that
outcomes under SCAR, with respect to building height, will be reflective of the special
character values of the area.

In light of this, submissions points 7.1, 110.11, 123.5, & 224.6 are supported, and
submissions points 152.1 & 157.5 are also supported being consistent with the
standard.

Submission points 219.3, 221.3 & 228.3 seek the same relief for the same reasoning.
The submission opposing the third bullet point of standard D18.6.1.1 — Building Height
is supported because maintaining a “reasonable level of sunlight access” is attributed
to the height in relation to boundary standard, and not building height.

Submission point 84.2 is not supported because this part of the standard is not included
in the plan change. Roof lines of special character buildings in special character areas
are not limited to a maximum height of 8m. Some building typologies in special
character areas have roof lines that are higher than 8m and the 1m allowance for 50%
of a building's roof in elevation enables development to be in accordance with the
special character values of an area.

Submission points 150.6, 159.2 & 233.4 seek similar relief for similar reasoning. The
suggested additions and rewording of the purpose statement are not supported
because limiting development to one storey would not result in outcomes that would
be reflective of the diversity of building typologies of the differing periods of
development found in special character areas of Auckland.

Submission points 207.6, 249.4 & 258.2 suggested changes and additions to the
purpose statement. These are not supported because they add complexity to the
purpose statement. Also, the suggested additions are considered onerous and
superfluous as the intention behind their addition is captured through the other
standards such as Height in Relation to Boundary, Building Coverage and Yards.

Submission point 21.2 in opposition, is not supported as their specific concerns are
addressed under theme 19: Height in Relation to boundary standard: section 28.27.

Submission points 10.2, 16.1, 34.2, 77.2, 107.3, 121.5, 122.5, 171.2 in opposition to
the plan change are not supported, because the reasoning in these submissions
appears to indicate that the submitters either:

o do not understand that the intent behind the plan change;
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o are not aware that the underlying zonings version of the standard is to be
applied with equal weighting along with the Special Character version of the
standard, meaning two sets of the same standard with possible differing
thresholds to apply;

o are of the view that this plan change will enable building heights over and
above what is currently operative.

28.18 These concerns are either incorrect, out of scope, or can be addressed in

assessments of environmental effects at resource consent stage.

Recommendations on Submissions

28.19

28.20

29.

20.1

29.2

29.3

For the reasons discussed above, | recommend that submissions points 7.1, 110.11,
123.5, 152.1, 157.5, 219.3, 221.3, 224.6 and 228.3 be accepted, and that
submission points 10.2, 16.1, 21.2, 34.2, 77.2, 84.2, 107.3, 121.5, 122.5, 150.6,
159.2, 159.3, 171.2, 207.6, 219.3, 233.4, 249.4 and 258.2 be rejected.

There are no further amendments to PC26 associated with this recommendation in
Appendix 1.

Theme 19: Submissions on D18.6.1.2 Height in
Relation to Boundary

PC26 proposes to make changes the Height in Relation to Boundary standard. The

changes are:

e A purpose statement is proposed to be added;

e The standard will not be applicable to front boundaries;

e The standard will see the addition of provisions that clarify how the standard should
apply in respect to:

corner sites,

sites with street frontages less than 15m in length,

rear sites,

common wall boundaries,

access ways,

rights of way,

entrance strips,

access sites and

pedestrian accessways.

gable ends, dormer and roof projections.

The additional provisions to the standard will see the application of the 3m + 45°
recession plane to those sites that reflect the closely packed, high density development
pattern of the earliest areas of the city. It is considered that the 15m frontage width
measure will capture most of the key characteristics identified within the character
statements.

The application of the Height in Relation to Boundary control from the side and rear
boundaries, along with the building height and front yard setback requirements, will
sufficiently control amenity within the overlay from a streetscape perspective removing
the need for the Height in Relation to Boundary control along the front boundary.
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29.4

29.5

29.6

29.7

As the plan currently operates, and discussed in section 1.3, the underlying zone
version of the standard is to be applied with equal weighting along with the Special
Character version of the standard to sites covered by the overlay. Some of the
underlying zone versions of the standard have differing height to boundary
dimensions which has generated problems.

The intention of the 15m trigger is to provide those properties that sit on front sites
created in the 1%t and 2" development phase of Auckland with the ability to retain
and/or develop their properties in accordance with the existing special character
values of the area and their respective streets

Additional wording is proposed to the standard which is intending to both clarify when
and how the standard is to be applied, as well as to replicate, for the most part, the
standard of the underlying zoning in order to enable its replacement. The intent of the
plan change is to make it clear for people to know when to apply the underlying zone
version of the standard or the special character version of the standard.

The submissions on plan change 26 Height in Relation to Boundary standard are
broken down into 3 sub themes:
¢ those who support the plan change to the Height in Relation to Boundary
standard;
o those who oppose the plan change and/or want it declined.
o those who accept the plan change and suggest modifications or changes;

Sub-theme: Support

Sub Name of Summary of the relief sought by the Further Planners
No. Submitter submitter Submissions | Recommendation
26.3 Elisabeth Support retaining max height to boundary of Accept
Sullivan 3m for properties with frontages of less than
15m
112.2 | Peter The special character rules should always Accept
Desmond replace any conflicting rule
Withell
145.2 | Patrick Support height in relation to boundary Accept
Reddington
and Letitia
Reddington
151.4 | Bronwyn Retain the 3m 45 Hirtb Accept
Hayes
154.1 | Mrs Anna Agree to HiRTB as proposed FS5 Mark Accept
Lomas Crosbie, Heidi
Breckon Crosbie and
Adeux Trustee
Limited —
Oppose
FS7 The
University of
Auckland —
Oppose
FS6 Auckland
Grammar
School —
Oppose
204.4 | Mount St Support the changes to the height to boundary Accept
Johns rules, which allow for the development of sites
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Sub Name of Summary of the relief sought by the Further Planners
No. Submitter submitter Submissions | Recommendation
Residents' | which have a frontage of less than 15 metres
Group Inc to three metres, and then at a 45 degree angle
cl-
Catherine
Peters
219.5 | Mark Supports the removal of the HIRTB planes FS12 K Accept
Crosbie, from front boundaries Vernon —
Heid Oppose in part
Crosbie FS16 Samson
and Adeux Corporation
Trustee ;ﬁrﬁlg
Limited Nominees Ltd
— Support
FS18 Andrew
Body and
Karen
Paterson as
trustees of
Galatea trust —
Support
FSI6R&M
Donaldson —
Support
219.6 | Mark Supports the inclusion of the exclusion FS12 K Accept
Crosbie, provisions set out in D18.6.1.2(2)-(6) Vernon —
Heid Oppose in part
Crosbie
and Adeux
Trustee
Limited
221.5 | Auckland Supports the removal of the HIRTB planes FS12 K Accept
Grammar from front boundaries Vernon —
School Oppose in part
(AGS) c/- FS16 Sa_mson
Sarah Corporation
Ltd and
Burgess Sterling
Nominees Ltd
— Support
FS18 Andrew
Body and
Karen
Paterson as
trustees of
Galatea trust —
Support
FSI6R&M
Donaldson —
Support
221.6 | Auckland Include the exclusion provisions set out in FS12 K Accept
Grammar D18.6.1.2(2)-(6) as proposed in PC26 Vernon —
School Oppose in part
(AGS) cl-
Sarah
Burgess

124




Sub Name of Summary of the relief sought by the Further Planners
No. Submitter submitter Submissions | Recommendation
222.4 | Rachael Standard D18.6.1.2 (4) - we support this FS12 K Accept
and clarification so that height in relation to Vernon —
Jonathan boundary applies on the farthest boundary of Oppose in part
Sinclair the legal right of way, entrance strip, access
site to pedestrian accessway.
224.9 | Hume Supports height in relation to boundary FS12 K Accept
Architects D18.6.1.2 (4), (5), (6) Vernon —
Ltd c/ - Oppose in part
Chris
Hume
227.2 | Eden Park | Support the HiIRTB for sites with greater than Accept
Neighbours | 15m frontage
" Assoc c/-
Mark
Donnelly
228.5 | The Supports the removal of the HIRTB planes FS12 K Accept
University from front boundaries Vernon —
of Oppose in part
Auckland FS16 Samson
c/- Sarah Corporation
Ltd and
Burgess Sterling
Nominees Ltd
— Support
FS16 R&M
Donaldson —
Support
228.6 | The The University supports the inclusion of the FS12 K Accept
University exclusion provisions set out in D18.6.1.2(2)-(6) Vernon —
of which will make the SCAR provisions Oppose in part
Auckland consistent with those applying to other FS16 Samson
¢/- Sarah residential zones. Corporation
Ltd and
Burgess Sterling
Nominees Ltd
— Support
FSI6R&M
Donaldson —
Support
2452 | R&M Confirm the provisions of PC26 insofar as they Accept
Donaldson | relate to sites with a frontage less than 15m
cl-JA
Brown
2453 | R&M Confirm the application of a three-metre Accept
Donaldson | starting height for recession planes, applying
c/-JA on the side and rear boundaries only
Brown

29.8 A summary of the relief sought by the submitters is contained in the above table.

29.9 Reasons given in the submissions include:
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o These are essentially the same or similar to the standards that have been in
effect for the last 20 years under the previous Auckland District plan. They help
protect the special heritage ... and reflect the pattern of existing development on
narrow sites (26.3).

e | believe the plan change will provide clarity for development in a special
character overlay area. These rules help manage our heritage areas (112.2)

e ltis essential to retain the SCAOQ in heritage suburbs and to retain ... the 3m
vertical height/45degree angle requirement. This will go some way to protect the
efforts made by several generations to retain the attraction of Devonport and its
restored villas and cottages. (151.4)

e The proposed change would increase the viability of building housing of a size
and quality commensurate with the high land values in our suburb, particularly on
the many sites that are small and/or narrow and/or irregularly shaped (154.1)

e This will allow for greater development of more constrained sites (204.1)

e The 3m +45°recession plane will enable a greater flexibility of design for new
buildings (and alterations and additions to existing buildings) which would in turn
allow for design to respond positively to the special character values and context
of the area as required by the policies in Chapter D18.(245.3).

e The Submitter supports the removal of the Height in Relation To Boundary planes
from front boundaries which will make the SCAR provisions consistent with those
applying to other residential zones. (219.5) (221.5) (228.5)

e The Submitter supports the inclusion of the exclusion provisions set out in
D18.6.1.2(2)-(6) which will make the Special Character provisions consistent with
those applying to other residential zones. (219.6) (221.6) (228.6)

e The submitter supports the inclusion of the exclusion provisions set out in
D18.6.1.2(4)-(6) (224.6) but provided no reasoning.

¢ No reasons provided in their submissions 145.2, 222.4, 227.3

Analysis and discussion

29.10 The seventeen submission points demonstrate the respective submitters support of

the plan change and its intention to have the SCAR overlay version of the standard,
prevailing over the underlying zone version of the standard. This will address any
confusion about which rule to apply. This meets the intention of the plan change and
is supported.

Sub-theme: Oppose

Sub Name of Summary of the relief sought by the Further Planners
No. Submitter submitter Submissions | Recommendation
34.3 William Wu | Decline the plan modification in respect of Reject
H3.6.7 - Height in relation to boundary
49.2 Wing Development criteria is inappropriately FS32 Lim Che | Reject
Cheuk restrictive in a number of areas including Cheung Chan
Chan height to boundary — Support
51.2 Janet Retain the current stricter height in relation to FS5 Mark Reject
Digby boundary control Crosbie, Heidi
Crosbie and
Adeux Trustee
Limited —
Oppose
FS6 Auckland
Grammar
School —
Oppose
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Sub
No.

Name of
Submitter

Summary of the relief sought by the
submitter

Further
Submissions

Planners

Recommendation

FS7 The
University of
Auckland -
Oppose

56.2

Charles
Laurence
Digby

Retain current rules relating to height in
relation to boundary

FS5 Mark
Crosbie, Heidi
Crosbie and
Adeux Trustee
Limited —
Oppose

FS6 Auckland
Grammar
School —
Oppose

FS7 The
University of
Auckland -
Oppose

Reject

70.2

Lyndsay
and Lianne
Brock

Do not support the proposed 15m frontage
‘trigger’ and ask that it be deleted

FS16 Samson
Corporation
Ltd and
Sterling
Nominees Ltd
— Support
FS18 Andrew
Body and
Karen
Paterson as
trustees of
Galatea trust -
Support

Reject

77.3

Christophe
r and
Louise
Johnstone

Height to boundary should remain the same

Reject

78.2

Lim Che
Cheung
Chan

Development criteria is inappropriately
restrictive in a number of areas including
height to boundary

FS19 Wing
Cheuk Chan —
Support

Reject

88.1

Passion
Fruit Trust

The more restrictive height to boundary
measure be used

FS5 Mark
Crosbie, Heidi
Crosbie and
Adeux Trustee
Limited —
Oppose

FS7 The
University of
Auckland —
Oppose

FS6 Auckland
Grammar
School —
Oppose

FS8 Peter Ng
— Oppose
FS9 Peter and
Sarah Wren —
Oppose

FS10 John
Dillon —
Oppose

FS11 Colin
and Jocelyn
Weatherall —
Oppose

Reject
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Sub
No.

Name of
Submitter

Summary of the relief sought by the
submitter

Further
Submissions

Planners

Recommendation

89.2
89.4

Kathy
Prentice

Retain the Single House zone height in relation
to boundary control

FS5 Mark
Crosbie, Heidi
Crosbie and
Adeux Trustee
Limited —
Oppose

FS7 The
University of
Auckland —
Oppose

FS6 Auckland
Grammar
School —
Oppose

Reject

91.2

Raymond
Johnston

The underlying (and presuming more
restrictive) height in relation to boundary
standard should not apply to a rear site - allow
the 3.0m height in relation to boundary to also
apply to rear sites

Reject

107.4

Robyn
Rosemary
Cameron

Decline the plan change in respect of
D18.6.1.2 Height in Relation to Boundary

Reject

1111

Alexander
and Julia
Cowdell

Oppose SCAR Height in relation to boundary
changes

Reject

121.2

Darcy
McNicoll

Retain the SHZ height in relation to boundary
control

FS5 Mark
Crosbie, Heidi
Crosbie and
Adeux Trustee
Limited —
Oppose

FS7 The
University of
Auckland —
Oppose

FS6 Auckland
Grammar
School —
Oppose

Reject

122.2

Robyn
McNicoll

Retain the SHZ height in relation to boundary
control

FS5 Mark
Crosbie, Heidi
Crosbie and
Adeux Trustee
Limited —
Oppose

FS7 The
University of
Auckland —
Oppose

FS6 Auckland
Grammar
School —
Oppose

Reject

124.2

Stephen
John Mills

Retain the SHZ HIRTB control

Reject

129.1

Gretta
McLeay

Oppose relaxing the HIRTB for the front
boundary

FS5 Mark
Crosbie, Heidi
Crosbie and
Adeux Trustee
Limited —
Oppose

FS7 The
University of

Reject
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Sub Name of Summary of the relief sought by the Further Planners
No. Submitter submitter Submissions | Recommendation
Auckland -
Oppose
FS6 Auckland
Grammar
School —
Oppose
129.2 | Gretta Oppose the reduced HIRTB control from 3m Reject
McLeay 45deg to 2.5m 45 deg
131.2 | Alastair Request that the more restrictive HIRTB Reject
George prevalil
Mclnnes
Fletcher
153.3 | Michael Height to boundary should be no more Reject
Neil Hayes | imposing than 45 degrees above 2.5m
157.4 | Roy Koshy | HIRB rules should be same irrespective of Reject
where the dwelling is positioned/being
positioned (front/rear of the property)
159.4 | Dinah For calculating height in relation to boundary, Reject
Holman the point from which the recession plane is set
in the Overlay Area be reduced to 2.5m
160.3 | Helen Oppose changes to the HIRTB Reject
Louise
Phillips-Hill
160.5 | Helen Oppose the different rules for longer frontages | FS5 Mark Reject
Louise (for height in relation to boundary controls) Crosbie, Heidi
Phillips-Hill Crosbie and
Adeux Trustee
Limited —
Support
FS7 The
University of
Auckland —
Support
FS6 Auckland
Grammar
School —
Support
162.2 | Kirsty Amend Overlay rule for height in relation to Reject
Gillon, boundary to define the envelope to at least
Buchanan 2.5m vertical height and then a 45 degree
House incline
Trust
169.2 | Mary and Remove 3m 45 HIRTB and instead have a Reject
Jonathan 2.5m vertical height and a 45 degree incline
Mason
172.2 | Sam and Hirtb rules should not be altered Reject
Rhonda
Mojel
175.2 | Coralie Oppose height to boundary reduction from 3m Reject
Ann van to 1m in character areas
Camp
176.2 | Margot HTB - should be 2.5m vertical height and 45 Reject
Jane degrees angle
McRae
186.2 | Tom Ang Oppose the increase of HIRB from 2.5m to 3m Reject
- D18.6.1.2
200.2 | Wendy Oppose the increase of HIRB from 2.5m to 3m Reject
Gray -D18.6.1.2
202.2 | Sue The more restrictive HIRTB requirement Reject
Cooper, should apply
Remuera
Heritage
203.2 | Sally The more restrictive HIRTB requirement Reject
Hughes, should apply
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Sub Name of Summary of the relief sought by the Further Planners
No. Submitter submitter Submissions | Recommendation
Character
Coalition
218.3 | Leighton Retain more restrictive HIRTB Reject
Haliday
2247 | Hume Opposes height in relation to boundary D FS12 K Reject
Architects 18.6.1.2 (1) (a) The site has a frontage length Vernon —
Ltd ¢/ - of less than 15m. Oppose in part
Chris FS16 Samson
Hume Corporation
Ltd and
Sterling
Nominees Ltd
— Support
FS18 Andrew
Body and
Karen
Paterson as
trustees of
Galatea trust —
Support
224.8 | Hume Opposes height in relation to boundary D FS12 K Reject
Architects 18.6.1.2 (2) The underlying zone Hirtb Vernon —
Ltd ¢/ - standard applies where: (a) The site has a Oppose in part
Chris frontage length of 15m or greater. (b) The site FS16 Samson
Hume is a rear site. Corporation
Ltd and
Sterling
Nominees Ltd
— Support
FS18 Andrew
Body and
Karen
Paterson as
trustees of
Galatea trust —
Support
233.3 | Birkenhead | Retain the underlying zones 2.5m Reject
Residents height/boundary requirement.
Associatio
ns
236.3 | Samson The proposed addition into Rule D18.6.1.2 — Reject
Corporatio | Height in Relation to Boundary of the
n Ltd And requirement for sites with a frontage of 15m or
Sterling greater is not supported
Nominees
Ltd
237.2 | Matthew Apply the more restrictive HIRTB Reject
Douglas
Easton
238.3 | Andrew The proposed addition into Rule D18.6.1.2 — Reject
Body and Height in Relation to Boundary of the
Karen requirement for sites with a frontage of 15m or
Paterson greater is not supported
as trustees
of
GALATEA
TRUST
243.2 | Michael Apply SHZ rule of 2.5m vertical height and Reject
Fitzpatrick | then a 45 degree incline to SCAO
244.2 | Julie Apply SHZ rule of 2.5m vertical height and Reject
Raddon then a 45 degree incline to SCAO
Raddon
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in relation to boundary

Sub Name of Summary of the relief sought by the Further Planners
No. Submitter submitter Submissions | Recommendation
248.2 | Jacqui Opposed to changes to height in relation to Reject
Goldingha | boundary
m
249.6 | Keith Do not support the 3m and 45 degree HIRB FS5 Mark Reject
Vernon standard for sites with a frontage less than Crosbie, Heidi
15m as proposed under sub-clause (1) - the Crosbie and
normal HIRB standard (in most cases the Adeux Trustee
single house 2.5m and 45 degrees) should Limited —
continue to apply regardless of the frontage Oppose
width
252.2 | Brendan Oppose changes to D18.6.1.2 Height in Reject
Kell relation to boundary
253.2 | Barbara Delete the proposed change to the height in Reject
Cuthbert relation to the boundary standard
and
Michael
Ashmore
257.7 | Housing Oppose the proposed amendments and hew F12 K Vernon | Reject
New text introduced into Standard ‘D18.6.1.2 Height | — Oppose in
Zealand c/- | in relation to boundary’, including D18.6.1.2(1), | part
Alex (2), (3), (4), (6) and (7) FS13
Devine Southern
Cross
Hospitals
Limited —
Support
FS22 South
Epsom
Planning
Group Inc -
Oppose
266.2 | lain Rea Remove the amendments to D18.6.1.2 - Height Reject

29.11 A summary of the relief sought by the submitters is contained in the above table.

29.12 Reasons given in the submissions include:

The current provisions are good enough, no need for any changes (34.3) (172.2)

(266.2)

We are concerned that development criteria is inappropriately restrictive in
number of areas including height to boundary ratio standards. In some cases, if
the proposed rules were to be retrospectively implemented, vast majority of the
existing buildings (if not all) in a local neighbourhood would be have significant
number of non-complying activities (49.2) (78.2)
| propose sticking with the current stricter rule that buildings cannot be built higher
with great bulk and visual impact. This proposed change would allow Devonport
buildings to have far more imposing buildings than the standard rule of the SHZ
for all of Auckland and could diminish the heritage values of our area. (51.2) (56.2)
Applying the 15m ‘trigger’ to some properties means two totally different set of
rules will be used, detrimentally impacting the cohesion of streetscapes and
producing the appearance of intermittent planning anomalies. (70.2)

The proposed new standards are greater than allowed for in the Unitary Plan and
permissible modifications to residential buildings in the areas specified should be
no greater or no less than they are currently since this would make a mockery of
the Special Character Areas Overlay (77.3)
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The outcome of this proposed more lenient rule is that building can be built higher
with great bulk and visual impact. This would significantly and adversely affect the
strong sense of character and heritage value we have in our street, and many
streets like it in Remuera, and other more established suburbs with character
overlays. (88.1)

The outcome of this proposed more lenient rule is that building can be built higher
with great bulk and visual impact. It is not clear why bulkier houses should be
allowed when the width of the property is less. (202.2) (203.2)

Similar submission: This is far more imposing than the standard of the Single
House Zone which is based on a 2.5m vertical height and then a 45° incline. The
outcome of this proposed more lenient rule is that building can be built higher with
great bulk and visual impact (89.4) (107.4) (121.2) (122.2) (124.3)(162.2)
(176.2)(243.2)(244.2)

Retaining a 2.5m height on relation to boundary for a rear site in our situation is
manifestly unfair. In our case, applying a 3.0m height in relation to boundary does
not impact on the streetscape, but would result in better outcomes in terms of
being able to address our needs in terms of space for our growing family. (91.2)
Devonport has always had the height to boundary measurement based on an
envelope border by a vertical height of 2.5m, 1 metre from the boundary and then
a 45 degree angle measurement, ensuring that the scale of any additions are not
dominant, respect privacy and are responsive to sunlight considerations. (111.1)
Confused: The submitter | oppose the relaxing of Height to Boundary rules, both
for front street boundary, and the reduced height, from 3m 45deg to 2.5m 45
deg...l feel it is better to stay with the original rules especially where | can see no
analysis of real impacts. (129.1)

To allow closer proximity to the boundary of current properties, and to the existing
houses, will reduce both sunlight and privacy and negatively affect the quality of
life of residents. Current requirements in general suburbs, relating to height and
shade angles should be applied to heritage areas. (131.2)

height to boundary should be no more imposing than 45 degrees above 2.5m.
Criteria for discretion and assessment should be specific to the dominant rules for
the area and criteria for other zones should not be used in consideration of
applications, lest a simple avenue for circumventing the letter and intention of the
dominant rules would remain as a 'loophole’ for ‘character-insensitive'
developments. (153.3)

no reason provided: HIRB rules should be same irrespective of where the dwelling
is positioned/being positioned (front/rear of the property) (157.4)

The 3m provision required by the Overlay will result in taller, bulkier buildings
causing a general loss of amenity - greater shading, loss of sunlight, loss of open
space, loss of privacy and possibly an increase in noise. (159.4)

The proposals are detrimental to maintaining our heritage-built landscape and
threaten neighbours with unwanted impacts. (160.3)

We believe a 2.5m vertical height and then a 45-degree incline in keeping with
standards for the Single Housing Zone will better provide special character
protection. Many Special Character areas consist primarily of single houses and
deserve comparable protection from imposing neighbouring structures. We
believe that this is integral to maintain the special heritage of these areas. (169.2)
Privacy issues with neighbours extending closer to existing windows etc. is the
opposite to protecting the Character area we currently enjoy, pay high rates for the
value of and which makes it desirable to live in. (175.2)

In Special Character Areas, in which houses are already tightly packed, such as
Grey Lynn, any increase in height of house impacts that are substantially more
than minor on visual amenity, blocking of sun leading to increase in shade. (186.2)
(200.4)
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¢ This would result in new larger houses looming over the homes of others (218.4)

¢ The plan change has been used to introduce a new rule that is inequitable and will
not support the objectives of the Special Character Area Overlay (224.7)

e The changes will encourage more intensive use of smaller sections.... result in
loss of amenity value e.g. Shading and loss of sunlight; Loss of space; Loss of
privacy. It encourages development/redevelopment that will intensify land use on
sites of all sizes. It will increase the ease of building 2 story housing. (233.3)

¢ Reducing the recession plane to the underlying zone standard (generally 2.5
metres) for those sites with frontages 15 metres or greater in length is arbitrary
and could affect the original development patterns and therefore the special
character of these areas (236.3) (238.3)

¢ To maintain the nature of Victorian buildings in Devonport. As it is a heritage area
modern building extensions and infill should not be allowed. (248.2)

e The purpose of the HIRB control is in part to protect sunlight access for
neighbours and to minimise visual dominance effects on neighbours. This is an
important aspect of Special Character. The fact that a site has less width does not
change that requirement (249.6)

e The proposed reduction to 2.5 would limit any future replacement of existing
garage with a loft garage given our existing house coverage (252.2)

¢ This provides for additional development potential, and would result in a more
dominant building in relation to neighbouring sites (253.2)

¢ The SCA Overlay should not be seeking to duplicate, incorporate or alter the
underlying zone provisions where these provisions are not specific to the values
being managed (257.7)

Analysis and discussion

29.13

29.14

29.15

29.16

My analysis of the submissions on the height in relation to boundary standard, is that
many submitters are unclear what is operative at present. The underlying zone
version of the standard is to be applied with equal weighting along with the Special
Character version of the standard to sites covered by the overlay.

With regards to the Activity Table, any additions and/or alterations to buildings
covered by the SCAR overlay require a resource consent regardless of compliance
with the standards. There is no permitted building envelope on sites covered by the
overlay, which differs to that of the underlying residential zones. The plan change
proposes a cross reference to the matters of discretion and assessment criteria of the
underlying zoning ensuring a robust assessment is undertaken. This is the same as
the plan currently operates, in that the underlying zone version of the standard’s
matters of discretion and assessment criteria are to be applied with equal weighting
along with the Special Character version of the standard’ matters of discretion and
assessment criteria to sites covered by the overlay.

Within special character areas, it is the bulk and location of buildings, together with
their collective values and how they contribute to streetscape and align with the
character statements of schedule 15, that is important. Development has to reflect
the special character values of the area. The plan change proposes changes to the
standard to specify where the standard is to be applied and how it can work more
efficiently.

Submission points 34.3, 172.2, 266.2, 253.2 & 257.7 in opposition to the plan
change, are not supported, because their reasons indicate that they are not aware of
the issues around having two versions of the same standard operative. The s.32
report explains the issues which informs the rationale for the plan change.

133



29.17

290.18

29.19

29.20

29.21

29.22

Submission points 49.2, 78.2 in opposition to the plan change, are not supported,
because the s.32 report has explained the circumstance as to which development
standard is to be applied, and which matters of discretion & assessment criteria will
be relevant ensuring robust assessments will be undertaken. The non-compliance of
existing buildings is captured under s.10 existing use rights of the RMA.

Submission point 257.7 and 266.2 seek that the proposed additional text to the
Height in Relation To Boundary standards be deleted and submission points 51.2
and 56.2 have a similar worded submission seeking that the ‘current stricter’ Height
In Relation To Boundary standard be applied. This is not supported because the
reasons for the additional text to be added in the plan change are so that the
standard aligns with the underlying zone version of the standard and also to specify
that buildings on front sites less than 15m in width are to have the Special Character
Height In Relation To Boundary applied. As discussed in section 28.5, this is an
important distinction, which the additional text makes clear upholding the special
character values of the streetscape.

With regards to submission points 70.2, 88.1, 89.4, 107.4, 121.2, 122.2, 124.3, 153.3,
157.4, 159.4, 160.3, 162.2, 169.2, 175.2, 176.2, 186.2, 200.4, 202.2, 203.2, 218.4,
236.3, 238.3, 243.2, 244.2, 249.6 section 5.3.1 of the S32 Evaluation Report, states
that the SCAR version of the standard is ‘intended to maintain the built form, in
particular the roof pitch associated with the more compact sites within traditional
Victorian walking suburbs. Many of these sites are highly constrained, and in order
achieve good outcomes for both design and character’, the application of the Special
Character Height in Relation to Boundary standard to sites with frontage < 15m is
justified.” The application of the 2.5m + 45° recession plane to front sites greater than
15m in width would not achieve outcomes commensurate with Special Character as
described above. The recession plane to be applied to front sites with frontages
greater than 15m in width and rear sites would be that of the underlying zoning which
will cover inter site residential amenity such as privacy, shading, loss of sunlight,
rather than special character amenity as per the Special Character Height in Relation
to Boundary. Notwithstanding, this will result in appropriate additions and alterations
to buildings, because development will still need to be commensurate with the special
character values of areas as is required by the matters of discretion.

Submission points 77.3, 129.1, 218.4, 224.7, 252.2 in opposition to the plan change,
are not supported, because the limitations and thresholds of the standards are not
changing from what is currently operative. The additional wording proposed seeks to
perpetuate Special Character Values and provides clarification as to when, and which
version of the standard is to be applied. The concerns of submission point 252.2 are
addressed under s.10 existing use rights of the RMA.

Submission point 91.2 in opposition to the plan change, is not supported, because
the underlying zone version of the standard is more appropriate to rear sites as it
manages the inter-site amenity effects. Furthermore, development on rear sites may
be visible to streetscapes by elevated height of a rear site, or through side yards of
front sites, so their contribution to streetscapes may be minimal compared to that of
development on front sites.

Submission points 111.1, 131.