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IN THE MATTER   of the Resource Management 
Act 1991 (RMA) 

AND  

IN THE MATTER  of Private Plan Change 107 – 
Whenuapai Business Park to 
the Auckland Unitary Plan  

HEARING DIRECTION #2 FROM THE HEARING PANEL  

Purpose 

1. The purpose of Direction #1 is to set out the timetable for the exchange of reports, 
expert evidence, and legal submissions. 

Directions 

2. Pursuant to section 34A of the RMA, Auckland Council (the Council) has appointed a 
Hearing Panel consisting of three independent hearing commissioners – David Hill 
(Chairperson), Juliane Chetham and Jack Turner.  The Hearing Panel’s function is to hear 
the application and submissions and make a decision on the Plan Change request, 
including any changes to it that are within scope of the notified Plan Change. It is also to 
deal with any procedural matters. 

3. On 17 April 2025 the Hearing Panel directed the Requestor (Neil Construction Limited) 
to file a memorandum outlining what, if any, changes it recommends to the proposal 
and outline which changes are in response to which submissions.  The Requestor filed a 
response Memorandum of Counsel (the Memorandum) on 5 May 2025.  Both 
documents are attached to this Direction. 

4. The Hearing Panel has considered (and agrees with) the Requestor’s Memorandum and 
accordingly directs as follows: 

(a) Council’s s.42A hearing report is to be provided by 9am on Friday, 30 May 2025 
and is to be released to all parties no later than 5pm Tuesday, 3 June 2025. 

(b) The Requestor’s expert evidence is to be provided no later than midday, Monday, 
16 June 2025. 

(c) Where changes to the notified Plan Change are proposed, a s.32AA report and 
reasons why any proposed changes are in scope must be included. 
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(d) Any submitter expert evidence is to be provide no later than midday, Friday, 27 
June 2025. 

(e) Any addendum to the s.42A hearing report is to be provided no later than midday, 
Friday, 4 July 2025. 

(f) Any supplementary or rebuttal evidence is to be provided no later than 4pm, 
Tuesday, 8 July 2025. 

(g) Any opening legal submissions are to be provided no later than midday, Thursday, 
10 July 2025. 

(h) The hearing shall commence on Monday, 14 July 2025 and has been set down for 
two days (as required) in the Auckland Town Hall, Queen Street. 

5. For the avoidance of doubt, expert evidence is in accordance with sections 8 and 9 of the 
Environment Court’s Practice Note 2023. 

6. While these Directions do not apply to lay or non-expert statements/evidence, the 
Hearing Panel would appreciate any written statements to be presented at the hearing 
by submitters to be provided no later than midday, Wednesday, 9 July 2025.  

7. Unless otherwise noted, all the above material is to be provided to Council’s Hearings 
Advisor by the due date and will be made available on the Council’s website no later 
than 5.00 pm that same day. 

8. As the Hearing Panel will have read all the pre-circulated material before the hearing, 
there will be no need for it to be read out. An executive summary may be read out or 
the key points highlighted. 

9. Any enquiries regarding these Directions or related matters should be directed to the 
Council’s Hearings Advisor, Bevan Donovan, by email at 
bevan.donovan@aucklandcouncil.govt.nz . 

 

 
David Hill 
Chairperson 
Hearing Panel 

9 May 2025 

mailto:bevan.donovan@aucklandcouncil.govt.nz
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IN THE MATTER   of the Resource Management Act 1991 (RMA) 

AND  

IN THE MATTER  of Private Plan Change 107 – Whenuapai Business Park to 
the Auckland Unitary Plan  

 

HEARING DIRECTION #1 FROM THE HEARING PANEL  
 
1. Pursuant to section 34A of the RMA, Auckland Council (the Council) has appointed the Chair 

of the Hearing Panel – David Hill (Chairperson).  The hearing panel members will be 
appointed shortly.  The Hearing Panel’s function is to hear the application and submissions 
and make a decision on the Private Plan Change proposal, including any changes to it that 
are within scope of the notified Plan Change. It is also to deal with any procedural matters. 
 

2. Plan Change 107, in summary, seeks to rezone the land from Future Urban Zone to 
Business – Light Industry Zone. The Private Plan Change seeks to apply a new Whenuapai 
Business Park Precinct over the land to manage effects of future development on the land 
and to apply the Stormwater Management Area Flow control. 
 

3. Before the hearing timetable is set down, the Chair directs the requestor to file a 
memorandum outlining what, if any, changes are recommended to the notified proposal and 
outline which changes are in response to which submissions.  This memorandum should be 
lodged with the Council’s Hearings Advisor, Bevan Donovan, by 4pm, Monday 5 June 2025. 
 

4. The reason for this is, in accordance with Part 2 of Schedule 1 of the RMA, any modifications 
to the plan change request should be made prior to the Local Authority considering it under 
s.25 of Schedule 1.  However, as this Private Plan Change has already been notified, the 
s.42A report will be based on the Private Plan Change as notified.  The Chair, in setting the 
hearing timetable, will take into consideration the extent of any proposed changes to ensure 
all parties have sufficient time to prepare for the hearing.  
 

5. Any enquiries regarding these Directions or related matters should be directed to the 
Council’s Hearings Advisor, Bevan Donovan, by email at 
bevan.donovan@aucklandcouncil.govt.nz. 

 
 

 
David Hill,  
Hearing Panel Chairperson   

17 April 2025 

mailto:bevan.donovan@aucklandcouncil.govt.nz


BEFORE HEARING COMMISSIONERS 
FOR AUCKLAND COUNCIL 

PLAN CHANGE 107 (PRIVATE) 
WHENUAPAI BUSINESS PARK 

 
IN THE MATTER  of a request for a plan change under clause 21 of 

schedule 1 of the Resource Management Act 1991 
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May it please the Hearing Panel 

1 We refer to the Hearing Direction #1 from the Hearing Panel dated 17 April 

2025. This memorandum is filed in response to the direction in paragraph 3. 

2 The applicant, Neil Construction Limited, proposes changes to the notified 

plan change. 

3 The proposed changes and the submission and submission point to which 

those changes respond are attached. 

4 To assist the Hearing Panel in setting the hearing timetable, we respectfully 

suggest the following timetable for evidence exchange ahead of the hearing 

on 14-15 July 2025: 

(a) Auckland Council s 42A report due and available by 3 June 2025 

(b) Applicant evidence due and available by 16 June 2025 

(c) Submitter evidence due and available by 24 June 2025 

(d) [if necessary, hearing attendance forms for all parties due by 24 June 

2025] 

(e) Auckland Council addendum to s 42A report (if any) due and 

available by 1 July 2025 

(f) Applicant supplementary evidence (if any) due and available by 8 July 

2025; and 

(g) Applicant and submitter legal submissions due and available by 

10 July 2025. 

Dated 5 May 2025 

 

___________________________ 
P Senior/V J Toan 
Counsel for Neil Construction Limited 



_I6XX.-1- Whenuapai Business Park Precinct 

I6XX� .1. Precinct Description 

The purpose of the Whenuapai Business Park Precinct is to enable the transition of land 
within the Precinct from semi-rural land uses to a light industrial business area, in an 
integrated and comprehensive manner to support business and employment growth in the 
area. The Precinct will facilitate the establishment of significant infrastructure that will 
support its development and ensure it is integrated into, and enables, future urban 
development of the wider area. Infrastructure upgrades include new internal roading 
connections, new and upgraded intersections, and an upgrade to Brigham Creek Road 
and Trig Road. 

Land within the Precinct is identified as Business - Light Industry Zone. This zone is 
generally consistent with, and implements, the vision encapsulated within the Whenuapai 
Structure Plan 2016. 

Development of the Precinct is guided by the Whenuapai Business Park Precinct Plan. 

Stormwater management within the Precinct is guided by the Cato Bolam Stormwater 
Management Plan (2023). As part of the integrated stormwater approach, stormwater 
treatment requirements and the Stormwater Management Area Control - Flow 1 have 
been applied to the Precinct. 

The Royal New Zealand Air Force (RNZAF) Base Auckland is located to the north of the 
Whenuapai Business Park Precinct and the approach path infrastructure traverses the 
western portion of the Precinct. RNZAF Base Auckland is a �defence facility of 
national and regional strategic i'!ll?'!_rt_an�e" _T_he _P!�s_e!:]�e_ gf _ 13r;J��I: _B,?§� f\��kJa_n-9 __ -
contributes to the Precinct's existing environment and character. The Precinct 
acknowledges the significance and presence of RNZAF Base Auckland by ensuring that 
all subdivision, use and development within the Precinct will occur in a manner that does 
not adversely affect the ongoing operations of RNZAF Base Auckland. This approach is 
consistent with Regional Policy Statement provisions that recognise the �unctionEll_a_n-9 __ -
operational needs of infrastructure (including RNZAF Base Auckland) and seek to protect 
it from reverse sensitivity effects caused by incompatible subdivision, use and 
development. 

Some of the aircraft that operate from RNZAF Base Auckland are maintained on-site. 
Engine testing is an essential part of aircraft maintenance. Testing is normally undertaken 
between 7.00am and 1 0.00pm but, in circumstances where an aircraft must be prepared 
on an urgent basis, it can be conducted at any time and for extended periods. The 
Whenuapai Business Park Precinct Plan includes noise contour boundaries for aircraft 
engine testing noise. Related provisions impose restrictions on activities in the Precinct 
that are sensitive to aircraft noise, to manage the potential for reverse sensitivity effects 
on the operations of RNZAF Base Auckland. 

The Precinct is situated within an area broadly identified as the North-West Wildlink, the 
aims of which are to create safe, connected, and healthy habitats for native wildlife to 
safety travel and breed in between the Waitakere Ranges and the Hauraki Gulf Islands. 
The Precinct recognises that this area of Whenuapai is a stepping stone in this link for 
native wildlife and seeks to enhance these connections through riparian planting and 
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Plan Change 107 Whenuapai Business Park: Changes to provisions at 5 May 2025
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The Council will reserve its discretion to all of the following matters when assessing a 
restricted discretionary activity resource consent application, in addition to the matters 
specified for the relevant restricted discretionary activities in the overlays, Auckland
wide or zones provisions: 

( 1) Matters for all restricted discretionary activities (including otherwise 
permitted activities that infringe a permitted standard): 

a) Whether the infrastructure required to service any subdivision or 
development is provided; 

b) The effects of the proposal on the future ability to construct the road 
corridors and connections shown in the Precinct Plan; 

c) Whether the proposal will provide for the safe and efficient functioning 
of the current and future transport network; 

d) Whether stormwater and flooding are managed appropriately; 

e) Whether the ecological outcomes will be appropriate; 

f) Effects �n t__h� s>J?�r§tlo!J _of 13.1:-,J�f:. ��s� _A_Uf�l�n_d J�clusJLng r�v�rse _ -
sensitivity effects and any measures to avoid, remedy or mitigate these 
effects; 

g) Lighting associated with development, structures, infrastructure and 
construction 

l-1-16XX. 7 .2. Assessment Criteria 

The Council will reserve its discretion to all of the following matters when assessing a 
restricted discretionary activity resource consent application, in addition to the matters 
specified for the relevant restricted discretionary activities in the overlays, Auckland
wide or zones provisions: 

(1) For subdivision: 

a) The extent to which any subdivision or development layout is consistent
with and provides for the upgraded roads and new indicative roads and
connections shown on the Precinct Plan;

b) Whether the proposed subdivision includes the delivery of the transport
infrastructure identified on Precinct Plan (Infrastructure Staging) and in
accordance with the Road Function and Design Elements Tables;

c) Whether the proposed road corridors and connections will service the 
Precinct in a safe and efficient manner; 

d) Whether the proposed subdivision enables development that would
require transport infrastructure upgrades to be provided; 

e) Whether the proposed subdivision will adversely affect the safe and 
efficient operation of the current and future transport network; 

f) Whether a safe and efficient road design is provided; 
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