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Decision on proposed amendments to Stormwater Bylaw 2015 

File No.: CP2022/04379 
 

    

 

Te take mō te pūrongo 
Purpose of the report  
1. To adopt the amended Te Kaunihera o Tāmaki Makaurau Te Ture-ā-rohe Wai Āwhā 2015 / 

Auckland Council Stormwater Bylaw 2015. 

 

Whakarāpopototanga matua 
Executive summary  
2. To enable a decision on whether to adopt the amended Stormwater Bylaw 2015, an 

appointed Bylaw Panel has deliberated and made recommendations to the proposal based 
on public feedback and on local board views. 

3. The proposed amendments to the Bylaw continue to regulate land drainage and stormwater 
management by protecting the public stormwater network from damage, misuse, 
interference and nuisance, and to ensure effective maintenance and operation of private 
stormwater systems. 

4. The Governing Body adopted the proposal for public consultation on 26 August 2021. The 
council received feedback from 79 people and organisations, and 17 local boards. 

5. The Bylaw Panel recommends the Governing Body adopt the proposal with amendments in 
response to matters raised (Attachments A and B). Taking this approach will more effectively 
regulate land drainage and stormwater management. Key changes include to: 

• update the register of controls and use related information notes to clarify decision-
making requirements on controls 

• amend Proposal Four (restricting or excluding activities for parts of the stormwater 
network) to prioritise public safety and use related information notes to clarify the 
decision-making process  

• clarify definitions and include ‘permitted activities’ to better align with the Auckland 
Unitary Plan. 

6. There is a reputational risk that some people or organisations who provided feedback may 
not feel that their views are addressed. This can be mitigated by communicating the reasons 
for the decisions to those who gave feedback. 

7. If adopted, staff will publicly notify the decision and publish the new Bylaw when it comes 
into force on 30 May 2022. 
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Ngā tūtohunga 
Recommendations  
That the Governing Body: 

a) whakaae / approve the Bylaw Panel recommendations on the amended Te Kaunihera o 
Tāmaki Makaurau Te Ture-ā-rohe Wai Āwhā 2015 / Auckland Council Stormwater Bylaw 
2015 in Attachment A and Attachment B of this agenda report. 

b) whakaū / confirm that the recommended amended Stormwater Bylaw 2015 in Attachment C 
of this agenda report: 

i) is the most appropriate way to protect the public stormwater network from damage, 
misuse, interference and nuisance, and to ensure effective maintenance and operation 
of private stormwater systems 

ii) is the most appropriate form of bylaw 

iii) does not give rise to any implications under, and is not inconsistent with, the New 
Zealand Bill of Rights Act 1990. 

c) tango / adopt the amendments to the Stormwater Bylaw 2015 in Attachment C of this 
agenda report with effect from 30 May 2022. 

d) whakaū / confirm that the council has considered the views and preferences of persons 
likely to be affected or have an interest in the controls referenced in the amended 
Stormwater Bylaw 2015 in Attachment C of this agenda report.   

e) whakapūmau / make the following controls under the amended Stormwater Bylaw 2015, to 
commence on 30 May 2022: 

i) Code of Practice for Land Development and Subdivision: Chapter 4 – Stormwater 
(version 3) 

ii) Stormwater Management Devices in the Auckland Region December 2017 Guideline 
Document 2017/001 

iii) Water Sensitive Design for Stormwater March 2015 Guideline Document 2015/004 

iv) Stormwater Soakage and Groundwater Recharge in the Auckland Region 2021 
Guideline Document GD2021/007 

f) tono / request through the Chief Executive to the manager responsible for Healthy Waters to 
report to the Regulatory Committee on the next update to the Stormwater Code of Practice 
control, including industry consultation and views. 

g) tono / request through the Chief Executive to the manager responsible for Healthy Waters to 
prepare a schedule of infringement offences and fees for the Stormwater Bylaw 2015 for 
approval by the chair of the Regulatory Committee. 

h) whakaae / authorise the chair of the Regulatory Committee to request the relevant minister 
to commence the process to make the necessary regulations under the Local Government 
Act 2002 to prescribe the infringement offences and fees in (g). 

i) whakaae / approve the distribution of this agenda report and associated minutes to local 
boards for their information. 

j) tuku mana / delegate authority through the Chief Executive to the manager responsible for 
the Bylaw to make any amendments to the Bylaw in Attachment C of this agenda report to 
correct errors or omissions. 

 

http://www.aucklanddesignmanual.co.nz/regulations/codes-of-practice/stormwatercodeofpractice
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/Documents/GD01%20SWMD%20(Amendment%202).pdf
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/Documents/GD01%20SWMD%20(Amendment%202).pdf
http://www.aucklanddesignmanual.co.nz/regulations/technical-guidance/wsd
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/Documents/GD07%20Soakage%20and%20Groundwater%20Recharge%20Guide.pdf
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/Documents/GD07%20Soakage%20and%20Groundwater%20Recharge%20Guide.pdf
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Horopaki 
Context  

The Governing Body adopted a proposal to amend the Bylaw for public 
consultation 

8. The current Stormwater Bylaw 2015 seeks to regulate land drainage through the 
management of private stormwater systems and protection of public stormwater network 
from damage, misuse, interference, and nuisance. 

9. Following a review, the Regulatory Committee endorsed the review findings including that 
the 2015 Bylaw is an effective regulatory tool, fills a regulatory gap, and is still needed, but 
could be improved. The committee subsequently requested amendments to improve the 
2015 Bylaw. 

10. The Governing Body, on recommendation from the Regulatory Committee, adopted the 
proposal for public consultation to amend Te Kaunihera o Tāmaki Makaurau Te Ture-ā-rohe 
Wai Āwhā 2015 / Auckland Council Stormwater Bylaw 2015. Figure 1 describes the process 
for the statutory review and the proposal to amend the Bylaw. 

Figure 1. Process to review and amend the Stormwater Bylaw 2015 

 

11. Public feedback on the proposal was received from 79 people and organisations. Local 
boards provided views on public feedback, and an appointed Bylaw Panel2 held 
deliberations and made recommendations contained in this report. 

 

 

 
2    Councillors Linda Cooper (Chair), Daniel Newman, and Independent Māori Statutory Board Member Glenn Wilcox. 

https://infocouncil.aucklandcouncil.govt.nz/Open/2021/08/GB_20210826_MIN_10141_WEB.htm
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12. More information about the review, proposal, and public consultation can be viewed on 
council’s Have Your Say and Hearings webpages.  

Tātaritanga me ngā tohutohu 
Analysis and advice  

Bylaw Panel considered feedback and views in accordance with legislative 
requirements 

13. The Bylaw Panel has considered and made recommendations on all public feedback and 
local board views in accordance with relevant statutory requirements, including that council3: 

• must receive public feedback with an open mind and give it due consideration 

• must provide the decisions and reasons to those who provided feedback 

• must ensure all meetings are open to the public 

• may consider or request comment or advice from staff or any other person to assist 
their decision-making 

• must ensure that the Bylaw is the most appropriate way to regulate land drainage, is 
the most appropriate form of bylaw, and is not inconsistent with the Bill of Rights Act 
1990. 

14. The Bylaw Panel structured its deliberations by topic. Each topic and recommendations are 
summarised in the table below and contained in full in Attachment A. 

15. Key recommendations include updating controls and using related information notes to 
clarify the decision-making process for controls, amending the proposal on restrictions to 
prioritise public safety and include related information notes, and clarifying definitions and 
‘permitted activities’ in relation to and alignment with the Auckland Unitary Plan. The 
recommendations are summarised in Table 1. 

Table 1. Summary of Bylaw Panel recommendations 

Topic Summary of Bylaw Panel recommendations 

Proposal One: Specifying 
controls, codes of 
practice, or guidelines for 
managing the public 
stormwater network and 
private stormwater 
systems 

Amend proposal to include a related information note 
referring to the general decision-making requirements of the 
Local Government Act 2002 that apply when making 
controls, including consultation considerations. 

Amend proposal to replace the register of controls in 
Schedule 1 with a related information note under relevant 
clauses (for example, clauses 6 and 8) and to recommend a 
Governing Body resolution to make the controls.  

Amend proposal to remove the reference to Schedule 4: 
Connection Requirements as a control. 

Reasons include to set standards through controls for 
public and private stormwater networks to ensure better 
stormwater outcomes, to streamline controls and use 
related information notes to clarify the process.  

 

 
 

Proposal Two: 
Considering additional 

Adopt proposal as publicly notified. 

 
3    Sections 82(1)(e), 82(1)(f), 83(3), 147A(1)(a) and 155 of the Local Government Act 2002 and sections 46 and 47 of the Local Government Official Information and Meetings Act 1987. 

https://akhaveyoursay.aucklandcouncil.govt.nz/stormwater-bylaw
https://www.aucklandcouncil.govt.nz/have-your-say/hearings/find-hearing/Pages/Hearing-documents.aspx?HearingId=524
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Topic Summary of Bylaw Panel recommendations 

requirements for vesting 
of public assets and 
approvals under the 
Bylaw 

Reasons include to continue the framework for approving 
and vesting of public stormwater assets, while considering 
Māori values as a legislative requirement and carbon for 
infrastructure to meet the Auckland Climate Plan goals. 

Proposal Three: 
Requiring approvals for 
modifications or new 
engineered wastewater 
overflow points into the 
stormwater network 

Adopt proposal as publicly notified. 

Reasons include provision of another tool that the 
stormwater network utility operator could utilise in 
collaborating with the wastewater network utility operator to 
manage engineered overflow points. 

Proposal Four: 
Restricting or excluding 
certain activities for parts 
of the stormwater network 

Amend proposal to change clause 10(4) to refer “to protect 
public safety” first, and “to ensure the safe and efficient 
operation of the network” as a second point. 

Amend proposal to change the related information note 
example to refer simply to recreational activities. 

Amend proposal to include a related information note about 
the council’s general decision-making requirements. 

Reasons include assets that are constructed or under the 
responsibility of the council can sometimes pose safety risks 
to the public which need to be managed under the Health 
and Safety and Work Act, for example by preventing public 
access from the hazard. The rule supports the management 
of public safety risks around public stormwater assets on a 
case-by-case basis. 

Proposal Five: Updating 
Bylaw wording, format, 
and definitions 

Amend proposal to change the definition of Annual 
Exceedance Probability to “the probability of an event being 
equalled or exceeded within a year”. 

Amend proposal to add ‘or it is permitted in the Auckland 
Unitary Plan’ to clauses 12 and 15 to make considerations 
of the matters consistent. 

Reasons include to make the Bylaw easier to read, 
understand, implement, and comply with. 

Other matters Note that enforcement, compliance, and resourcing matters 
in general have been considered by the Regulatory 
Committee on 12 April 2022. 

Recommend requesting Healthy Waters staff to report back 
to the Regulatory Committee on an update to the 
Stormwater Code of Practice control, including industry 
consultation and views. 

Recommend that a schedule of infringement offences and 

fees for the Stormwater Bylaw 2015 (similar to the Auckland 

Council Navigation Bylaw 2021) be sent to the relevant 

minister to commence the regulation-making process to 

provide the option for council to issue infringements for 

breaches of the Bylaw. 
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16. Where Bylaw Panel recommendations in Attachment A amend the proposal, the 
recommended changes are shown in a comparison table in Attachment B. The changes: 

• assist in regulating land drainage and improve stormwater management 

• are authorised by statute, not repugnant or unreasonable to other legislation  

• improve the Bylaw form (for example, clarity and user friendliness) 

• do not give rise to any implications and are not inconsistent with the New Zealand Bill 
of Rights Act 1990 or the Resource Management Act 1991. 

Bylaw Panel recommends the Governing Body adopt the proposal with 
amendments 

17. The Bylaw Panel recommends that the Governing Body make the necessary statutory 
determinations to adopt the proposal as amended in Attachment C. The Bylaw in 
Attachment C incorporates recommended amendments in Attachments A and B. Taking this 
approach will more effectively regulate land drainage and stormwater management for the 
public and private stormwater networks, and be easier to read, understand and comply with.  

Tauākī whakaaweawe āhuarangi 
Climate impact statement  
18. Effective stormwater management enhances Auckland’s response to climate change by 

regulating land drainage as a response to increased extreme weather events. Carbon 
emissions from constructed infrastructure can also contribute to climate change.  

19. The proposal enables the council to meet its climate change goals and aligns the amended 
Bylaw with Te Tāruke-ā-Tāwhiri: Auckland’s Climate Plan’s Built Environment priority. 

20. Feedback was received in relation to the latest version of the Stormwater Code of Practice 
seeking to incorporate the stormwater calculations based on the climate change scenario 
RCP8.5 identified in Te Tāruke-ā-Tāwhiri: Auckland Climate Plan. This feedback has been 
forwarded to the relevant council units for consideration. 

Ngā whakaaweawe me ngā tirohanga a te rōpū Kaunihera 
Council group impacts and views  
21. The Bylaw impacts the operations of Auckland Council’s Healthy Waters department as well 

as teams involved in the regulation, compliance and enforcement of stormwater such as the 
Regulatory Engineering and Regulatory Compliance departments. Impacted departments 
have been consulted with and are aware of the proposal amendments. 

22. Healthy Waters staff have also worked closely with Watercare to ensure the amended Bylaw 
is consistent with the recently updated Water Supply and Wastewater Network Bylaw 2015.  

23. Auckland Transport has also submitted its formal feedback on the proposal which has been 
given due consideration by the Bylaw Panel during the deliberations. 

Ngā whakaaweawe ā-rohe me ngā tirohanga a te poari ā-rohe 
Local impacts and local board views  
24. Seventeen local boards provided formal views on how the Bylaw Panel should address 

matters raised in public feedback to the proposal (Deliberations agenda, Attachment G). In 
addition, six local boards4 chose to present their views in person to the Bylaw Panel on 4 
April 2022.  

  

 
4  Albert-Eden, Puketāpapa, Devonport-Takapuna, Hibiscus and Bays, Māngere-Ōtāhuhu and Papakura Local Boards. 

https://www.aucklandcouncil.govt.nz/have-your-say/hearings/find-hearing/Pages/Hearing-documents.aspx?HearingId=524
https://www.aucklandcouncil.govt.nz/HearingDocuments/stormwaterbylaw-agd-2022-04-04.pdf
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25. Some local boards explicitly supported the proposals and their views on the proposal aligned 
with the feedback received from the public. Some local boards raised concerns about the 
blanket ban or restrictions around locating stormwater infrastructure in parks, as well as 
provided comments in relation to stormwater infrastructure within local parks. 

26. The Bylaw Panel considered all local board views during its deliberations as shown in 
Attachment A.  

Tauākī whakaaweawe Māori 
Māori impact statement  
27. Pēhi pēhi, pei pei, ko Ranginui e tū iho nei, ko Papatūānuku e takoto nei, hoinei te 

Wehenga! I muri noa a te wehenga, ka tangihia e Ranginui ōna roimata hei tohu mō tōna 
aroha rahi ki a Papatūānuku. Hoinei te tino hōhonutanga o te kōrero mō te wai e ai ki ngā 
mātua tūpuna. Nā ka tīmata te pakanga a ngā atua, ki a Tāwhiri, ā Tangaroa, ā Tāne, ā Tū. 
Ko Tū ka riri, Tū kai taua, Tū mātā whāiti, Tū mātā uenga!  

28. Nā Tūmatauenga ngā uri a Tangaroa i kai. Nō te kitenga a Tangaroa ki a ia e kai ana i wana 
uri, ka toha tōna nguha me tōna pukuriri ki a ia. Nā Tangaroa ngā ngaru nunui me ngā tai i 
hipoki ki te whenua. Nā ngā tamariki a Tāwhiri ngā āwhā i whiua noa atu ki te ao kia 
waipuke ai i te whenua. Nō Tāne te kaitakawaenga ki waenga i wana teina kia tau te 
rangimārie.  

29. Ahakoa tēnā, i a wā, ka whāitaita, ka putaina wā rātou riri ki te ao, anei te take mō ngā āwhā 
me ngā waipuke hoki. Hoinei, te kaupapa a Te Ture a Rohe neki hei tiakitanga o te rerenga 
o te wai ki te moana kia whakaiti i te riri o ngā waipuke a, e māmā noa iho ana i te 
whakahaeretanga a tēnā. I a e whakaute tonu ana i te kōrero tuku iho a wō tātou mātua 
tūpuna.  

30. The proposed amended Bylaw supports the Independent Māori Statutory Board Māori Plan 
for Tāmaki Makaurau key direction of Manaakitanga - Improve Quality of Life by managing 
land drainage. 

31. The Bylaw proposal aligns with the Auckland Council Māori Outcomes Framework – Kia Ora 
Tāmaki Makaurau: Kia ora te Taiao by enabling mana whenua to exercise kaitiakitanga of 
stormwater related matters under the Bylaw. 

32. Mana whenua were notified of the proposal and given the opportunity to provide feedback 
through online meetings, in writing via email, or through the online form. There were also hui 
held with mana whenua during the findings and options development. 

33. The majority of submitters who identified as Māori supported Proposals One, Three, Four 
and Five. There was an even split between those who supported and opposed Proposal 
Two. 

34. Some concerns were raised about Māori customary fishing rights when access to parts of 
the stormwater network is restricted. Any restrictions for health and safety reasons would be 
considered on a case-by-case basis and due consideration given to factors such as access 
for cultural reasons. The Bylaw Panel acknowledged and considered the impact of iwi rights 
to gathering kai through the deliberations. 

Ngā ritenga ā-pūtea 
Financial implications  

35. There are no financial implications for the council arising from decisions sought in this report. 
The cost of public notification of the decision and implementation will be met within existing 
budgets. 
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36. Public feedback raised concerns regarding the financial cost of implementing the version of 
the Stormwater Code of Practice incorporating stormwater calculations based on the climate 
change scenario identified in Te Tāruke-ā-Tāwhiri: Auckland Climate Plan. This feedback 
(Attachment F) has been forwarded to the relevant council units for consideration. 

Ngā raru tūpono me ngā whakamaurutanga 
Risks and mitigations  
37. The following risks have been identified: 

If… Then… Mitigation 

Some people or 
organisations who 
provided feedback do 
not feel their views were 
addressed. 

There may be a negative 
perception about the 
recommendations of the 
Bylaw Panel. 

Communicating the 
reasons for the decisions 
to those who provided 
feedback. 

 

Ngā koringa ā-muri 
Next steps  
38. If adopted, staff will notify the public who provided feedback on the proposal of the decision 

and publish the amended Bylaw when it comes into force on 30 May 2022. 

 

Ngā tāpirihanga 
Attachments 

No. Title Page 

A⇩  Deliberations table Bylaw Panel recommendations 157 

B⇩  Comparison of proposed Bylaw and Panel-recommended changes 165 

C⇩  Recommended amended Stormwater Bylaw 2015 173 
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