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This is not the decision on the application.
This report sets out the advice and recommendation of the reporting planner.
This report has yet to be considered by the independent hearing commissioners
delegated by the Auckland Council to decide this resource consent application.
The decision will be made by the independent hearing commissioners only after they
have considered the application and submissions and have heard from the applicant,
submitters and Council officers.
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1. Application description
1.1 Application and property details
Application number:

CST60323353

Applicant's name:

Panuku Development Limited

Site address:

Queens Wharf (northern end), Waitematā Harbour

NZTM map reference:

1757728E, 5921460N

Lat/Long:

174o 46’ 36o 50’

Lodgement date:

19 July 2018

Notification date:

10 September 2018

Submission period ended:

8 October 2018

Number of submissions received:

329 (284 in opposition, 44 in support, 1 neutral)

1.2 Auckland Unitary Plan – zones and overlays
Zoning:

Coastal - General Coastal Marine Zone

Overlays:

Built Heritage and Character: Historic
Heritage Overlay Extent of Place – 2735,
Queens Wharf
Infrastructure: City Centre Port Noise Overlay
– 70dB

Controls:

Macroinvertebrate Community Index – Urban

Precincts:

Central Wharves

Designations:

Nil

AUP Map:

See Figure 1 below:
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Queens Wharf

Figure 1 – Zone and Precinct/Overlay Map (Auckland Unitary Plan)

Location Plan:

See Figure 2 below:

Queens Wharf

Figure 2 – Locality Plan/Aerial Photograph (Auckland Council Geomaps 2017)

1.3 Application documents
The application is supported by an Assessment of Environmental Effects report, titled “Queens
Wharf Cruise Ship Wharf Upgrade – Queens Wharf, Auckland Central”, prepared by Barker &
Associates Limited, dated August 2018, reference 15364 (“AEE”).
The AEE is supported by the following documents and reports:


Appendix 1: Locality Plan;
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Appendix 2: Consideration of Options Report, prepared by Devon Rollo, of Barker &
Associates, dated 13 July 2018;
Appendix 3: Preliminary Design Report, prepared by Beca Ltd, dated 31 August 2018;
Appendix 4: Engineering Plans prepared by Beca Limited, reference 3232840:
CA-K001, Plan of Proposed Modifications (15 Aug 2018, Rev L)
CA-K002, Mooring Dolphin and Access Gangway, Details 1 of 2 (6 Aug 2018, Rev L)
CA-K003, Mooring Dolphin and Access Gangway, Details 2 of 2 (15 Aug 2018, Rev L)
CA-K004, Proposed Additional Fender Cluster (21 Oct 2016, Rev C)
CA-K005, Typical Fender Details (2018, Rev C)
CA-K006, Southern Bollard Upgrade (2018, Rev C)
CA-K00_, Hydrographic Plan (2018, Rev A)
CA-K008, Details Wharf Interface (23 Aug 2018. Rev A)
Appendix 5: AEE Engineering Aspects Report, prepared by Beca Ltd, dated 31 August
2018;
Appendix 6: Navigation Safety and Utility Report, prepared by Navigatus Consulting,
dated 30 August 2018;
Appendix 7: Natural Character, Landscape and Visual Amenity Effects Assessment,
prepared by Boffa Miskell Ltd, dated 30 August 2018;
Appendix 8: Heritage Impact Assessment, prepared by Plan.Heritage Ltd, dated 27
August 2018;
Appendix 9: Queens Wharf Transport Assessment report, prepared by Beca Ltd, dated
3 September 2018;
Appendix 10: Marine Ecology Report, prepared by Boffa Miskell Ltd, dated 31 August
2018;
Appendix 11: Construction Methodology Report, prepared by Alta, dated 22 August
2018;
Appendix 12: Assessment of Acoustic Effects, prepared by Marshall Day Acoustics,
reference Rp 001 R08 20180310, dated 31 August 2018;
Appendix 13: Construction Noise and Vibration Management Plan, prepared by Marshall
Day Acoustics, reference Rp 002 R03 20180310, dated 31 August 2018;
Appendix 14: Economic Assessment of Alternatives for Auckland Cruise Terminal –
Costs and Benefits, prepared by Market Economics Limited, dated August 2018;
Appendix 15: Report into Berthing Requirements for Cruise Ships at Auckland’s Queens
Wharf, prepared by Dale Cole & Associates Ltd, dated October 2017;
Appendix 16: Example of MCAA Letter, dated 4 April 2018;
Appendix 17: Record of Mana Whenua and Stakeholder Engagement, dated 14 August
2018;
Appendix 18: POAL Written Approval Letter, dated 27 August 2018;
Appendix 19: Decommissioning Methodology Technical Memo, prepared by James
Cowderoy of Beca Ltd, dated 6 August 2018;
Appendix 20: Letter from POAL on operational requirements, dated 15 August 2018; and
Appendix 21: POAL section 384A coastal permit.

The application materials are provided at Attachment 1 to this report.
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1.4 Adequacy of information
The information submitted by the applicant is sufficient to enable the consideration of the
following matters on a reasonably informed basis:





The nature and scope of the proposed activity that the applicant is seeking resource
consent(s) for;
The extent and scale of the actual and potential effects on the environment;
Those persons and / or customary rights holders who may be adversely affected; and
The requirements of the relevant legislation.

A number of matters have been identified throughout this report as likely to benefit from further
clarification, and have been summarised at section 15. A draft version of these matters was
provided to the applicant on 22 November 2018, and was responded to (in part) by the
applicant’s agent, Mr Rollo, on 30 November 2018, including provision of a draft set of
conditions. The list of draft matters as sent to the applicant, and Mr Rollo’s response, is
provided at Attachment 2 to this report.
On 21 December 2018, further information was provided by the applicant comprised of the
following:





A memorandum from the applicant’s counsel dated 21 December 2018;
A copy of a draft version of a peer review on landscape effects by Stephen Brown, on
behalf of the applicant, dated 28 November 2018;
A copy of the Council’s decision on the Westhaven Pile Mooring development (dated 19
December 2018); and
A “Generic” Cultural Values Assessment and Mana Whenua Extract Statements.

This information is attached as Attachment 3 to this report.

1.5 Report and assessment methodology
The application is reasonably detailed and comprehensive, and includes a number of expert
assessments. Accordingly, no undue repetition of descriptions or assessments from the
application is made in this report (in accordance with s42A(1A) of the Resource Management
Act 1991 (“RMA”), except as necessary to provide a reasonable understanding of the relevant
matters without the need for reference to the application or other technical reports.
I have made a separate and independent assessment of the proposal, with reference to the
review of technical aspects by independent experts engaged by the Auckland Council, as
needed and as relevant.
Where there is agreement on any descriptions or assessments in the application material or
the advice of the Council’s specialists, this is identified in this report.
Where professional opinions differ, or extra assessment and / or consideration is needed for
any reason, the relevant points of difference of approach, assessment, or conclusions are
detailed. Also – the implications for any professional difference in findings in the overall
recommendation is provided.
The assessment in this report relies on, and/or has regard to, the following specialist reviews:
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Coastal Ecology Review, prepared by Dr Kala Sivaguru (Senior Specialist - Coastal,
Natural Resources and Specialist Input Unit, Auckland Council), dated 1 November
2018;
Navigation Assessment, prepared by Andrew Hayton (Auckland Harbourmaster), dated
5 November 2018;
Economic Assessment, prepared by Shane Martin (Economist, Chief Economist Unit,
Auckland Council), dated 5 November 2018;
Coastal Processes Assessment, prepared by Sam Morgan (Coastal Scientist, 4Sight
Consulting), dated 6 November 2018;
Transportation Assessment, prepared by Hamish Speakman (Harrison Grierson), dated
7 November 2018;
Heritage Review, prepared by Priyanka Misra (Senior Built Heritage Specialist, Built
Heritage Implementation Team, Auckland Council), dated 9 November 2018;
Acoustic and Vibration Effects Review, prepared by Andrew Gordon (Specialist,
Contamination, Air & Noise Team, Specialist Unit, Auckland Council), dated 12
November 2018;
Visual Effects Assessment, prepared by Peter Kensington (Kensington Planning +
Landscape Consultants), dated 22 November 2018; and
Acoustic Assessment, prepared by Jon Styles (Styles Group Limited), dated 30
November 2018.

These assessments are included in Attachment 4 to this report.

This report is prepared by:

Richard Blakey
Planning Consultant

Signed:

Date:

21 January 2019

Reviewed and approved for release of
Draft by:

Tracey Grant
Principal Project Lead, Premium Resource Consents

Signed:

Date:

21 January 2019
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2. Executive summary
Panuku Development Auckland has applied to the Council for resource consent (coastal
permit) to carry out upgrades to the eastern Queens Wharf cruise ship berth to provide for the
mooring of cruise ships up to 362m (Oasis-class vessels), involving construction of two new
cruise ship mooring dolphins located at distances of 49m and 82m (to the centres of the
dolphins) north of the northern end of the wharf, a gangway connection including hydraulic
retractable gangway and security gates, strengthening of the southern end of the wharf, seven
new additional wharf bollards on the eastern side of the southern end of wharf, and additional
fender clusters on the eastern side at the north end.
The proposal requires consent under the Auckland Unitary Plan (Operative in Part) for
modifications to the primary feature of a Category B historic heritage place and activities within
the scheduled extent of place of a Category B place; impact and vibratory piling, including
within the Historic Heritage Overlay; alterations of an existing lawful coastal marine structure
that is a component of infrastructure; marine and port accessory structures on an existing wharf
in the Historic Heritage Overlay area; temporary closing of public access to edge of the wharf
during construction; temporary coastal marine area structures for the purpose of construction
works in place for longer than 40 working days; construction of coastal structures not otherwise
provided for; and occupation of the Common Marine and Coastal Area. Consent is sought for
an occupation period of 35 years under s123 of the RMA.
A large number of submissions have been received to the applications, primarily focused on
the dolphins and associated gangways rather than the ancillary structural aspects associated
with the strengthening of the wharf or additional bollards. Submissions in support reflect the
reasons for the application, and cite the need to accommodate the increased berthage
requirements for larger cruise ships and to improve facilities for ship passengers and the
associated economic benefits arising from facilitating such berthage. Most of the submissions
in opposition oppose the construction of the dolphins and gangway, for a range of reasons
which are detailed later in this report, but in summary include adverse cultural, heritage,
navigation, operational and visual effects, and disagree with the applicant’s economic case.
Overall, and on the basis of a review of the application materials, the submissions and the
expert assessments provided by Council technical specialists, it is considered that the
application will have more than minor adverse effects on the environment, particularly in
respect of cultural, heritage, public amenity/recreation and visual effects. The proposal is also
considered to be inconsistent with a number of key components of the relevant statutory
documents, including parts of the New Zealand Coastal Policy Statement, the Hauraki Gulf
Marine Park Act, the Regional Policy Statement and the Auckland Unitary Plan, such that it is
concluded to be at least inconsistent with these documents when considered in overall terms.
The proposal is also considered to not be aligned with various non-statutory strategic policy
documents (such as the Downtown Framework and Central Wharves Strategy).
As such, it is recommended that consent is refused.
However, should the hearing commissioners decide, after reviewing the information provided
and hearing the evidence to be presented at the hearing, that consent can be granted, a set
of draft conditions of consent have been prepared (including a recommended limitation as to
the duration of the consent), and which are recommended to be imposed as part of any such
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decision, subject to any amendments that may be proposed by the parties and such further
amendments that the hearing commissioners may deem necessary.

3. Site and locality description
3.1 Introduction
The applicant’s agent, Devon Rollo of Barker & Associates, has provided a detailed description
of the site and receiving environment, and the relevant background, within his Assessment of
Environmental Effects report (“AEE”). I generally concur with Mr Rollo’s description, but
provide the following summary and additional comments and information where applicable.

3.2 Site description
3.2.1 General description
Queens Wharf forms part of the Central Wharves at the foot of the Auckland Central Business
District, and extends outward into the Waitematā Harbour in line with Queen Street. Queens
Wharf is a concrete structure approximately 350m long by 85m wide, and has a surface level
approximately 3.6m above mean sea level. It was constructed between 1907 and 1913. An
aerial photograph of the wharf in its overall context is produced at Figure 2 above.
Further photographs of the wharf from my site visits are provided at Attachment 5.
Queens Wharf is owned by Panuku Development Auckland (“Panuku”) and the Crown,
following its purchase by the former Auckland Regional Council (now Auckland Council) and
the Crown from the Ports of Auckland Limited (“POAL”) in 2009. This enabled its development
and use as a key event area as part of the Rugby World Cup in 2011. The Council’s
management and ownership of Queens Wharf was transferred to Panuku, following its
formation in 2009 (initially as the Auckland Waterfront Development Agency). Queens Wharf
is also the primary cruise ship facility in Auckland with such visits managed by POAL. Part of
the southern end of the wharf is leased to Auckland Transport for ferry operations.
There are four primary buildings located on Queens Wharf:






The Cloud: This is a public event space operated by Panuku which was originally
developed to perform the function of a ‘Fanzone’ for the 2011 Rugby World Cup.
Shed 10: This is a former cargo shed which was restored and refurbished in 2013 to be
Auckland’s primary cruise ship terminal as well as being used as an event space.
The Ferry Terminal: This building on the western side of Queens Wharf provides
embarkation and disembarkation points for Auckland ferry operations, as well as ticketing
and associated ferry operation facilities.
The Michael Parekowhai sculpture: This is located to the north of Shed 10 and was
unveiled in late 2016 (the concept for the artwork is a 'lighthouse', as a one-to-one size
model of a 'typical' New Zealand state house filled with light).

These buildings are arranged around a central access “spine” which provides a visual
continuation of, and connection between, Queen Street and along the wharf, and was a primary
organising feature when the wharf was originally occupied by five other cargo sheds.
In addition to these permanent buildings there is a temporary container village comprising
numerous containers located on the southernmost end of the wharf close to where the wharf
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meets Quay Street. Various other physical landscape features are placed around and along
the wharf, providing seating areas, tree planters, sculptural elements and signage. The area
to the immediate north of The Cloud provides a range of these features, including loungers, to
enable the public to enjoy the harbour interface at the northern end of the wharf.
The majority of Queens Wharf is accessible by the public. This reflects the purpose of the
wharf as primarily a public space and facility, and, as noted on the Queens Wharf website: 1
Queens Wharf has become embedded in the hearts and minds of Aucklanders and
visitors to the city. Queens Wharf brings people far and wide to enjoy pop-up events,
fishing excursions, summer BBQs, or to simply soak up the atmosphere on the edge of
the sparkling Waitemata Harbour.
However, under the sale and purchase agreement and the subsequent cruise operating
licence, Queens Wharf has also been designated the primary cruise berth for cruise ships in
Auckland. As set out in the letter from POAL attached to the application (at Appendix 20),
Customs New Zealand designates parts of Queens Wharf, Shed 10 and The Cloud (on
occasion) as customs-controlled areas on days when a cruise vessel is booked onto Queens
Wharf East or Queens Wharf West, primarily during the cruise season. At these times, public
access to these designated areas is restricted.
The AEE notes in this regard that the in-situ fence along the eastern edge of Queens Wharf is
able to be opened when there is no operational need to restrict access. The Perimeter Strip
License between the owners of Queens Wharf and POAL provides for exclusive access to the
eastern and western edges of Queens Wharf on days when ships are booked. This is
illustrated as “Restricted Access” at Figure 4 of the applicant’s Natural Character, Landscape
and Visual Amenity Effects Assessment report (per Figure 3 below).

Figure 3 – Restricted Access Plan

1

Refer website https://www.aucklandlive.co.nz/venue/queens-wharf#about-the-venue.
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This restriction is provided for under Condition 21 of the Medium Term Activities Consent
(reference R/REG/2013/2772), as also referred to in section 3.2.2 below. Condition 21 of that
consent includes an advice note that states:
Ports of Auckland Limited (POAL) has exclusive occupation rights over part of Queens
Wharf for the berthing and servicing of Cruise Ships and White Ships through a Cruise
Ship License (CSL) and Perimeter Strip Licence (PSL). The CSL and PSL set out the
operating conditions pertaining to the berthing and servicing of Cruise Ships and White
Ships. In particular the CSL provides for the availability and occupancy periods for
POAL’s exclusive occupation as a minimum of 5 hours and a maximum of 12 hours
before the arrival of a cruise ship and a minimum of 5 hours and a maximum of 12 hours
after its departure.
It is my observation, however, from various visits to the wharf and as evident from photographs
in the application documents (and at Image 6 of Attachment 4), along with Council’s aerial
photograph record 2015-16, that the restrictions to this part of the wharf remain in place at
times when cruise ships are not docked at the wharf. Although outside the scope of proposed
works for this application, the applicant may wish to advise at the hearing of the manner in
which these restrictions are currently implemented by POAL, and any changes that may be
made in the future by POAL in this regard to ensure that its obligations are met in terms of the
Cruise Ship License and the aforementioned consent.
The cruise ship facilities at Queens Wharf are currently limited in capacity to be able to safely
berth ships of a maximum length of 294m on the eastern side and 205m on the western side
of the wharf. In addition to these berths, cruise ships of up to 320m (or up to 330m in weather
conditions permitting) can be berthed on the eastern side of Princes Wharf.
Vehicle access is provided onto the wharf from Quay Street with a marked vehicle carriageway
provided for a distance of approximately 150m along the wharf to a turning area. Limited dropoff and areas for parking are provided on the wharf in various locations, subject to operational
requirements.

3.2.2 Existing resource consents – Queens Wharf
There are a number of resource consents in existence for Queens Wharf and the various
structures located on the wharf and activities undertaken thereon, as well as several consent
applications that have been lodged with the Council or which are in process for the wharf or
immediate surrounds. These are summarised as follows:
(a)

Queens Wharf

The occupation of the Common Marine and Coastal Area2 (“CMCA”) by Queens Wharf (per
s12(2) of the RMA), as well as other facilities within the Port of Auckland, relies upon an existing
s384A RMA coastal permit3, held by POAL (granted by the Minister of Transport in 1994). This

2

The Common Marine and Coastal Area has the meaning given in s9(1) of the Marine and Coastal Area (Takutai Moana)
Act 2011 and means in summary “the marine and coastal area other than— (a) specified freehold land located in that
area; and (b) any area that is owned by the Crown…” (e.g. conservation areas, national parks and reserves).

3

Section 384A relates to port companies across New Zealand as well as to POAL.
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includes the area of CMCA occupied by Queens Wharf and the location of all of the mooring
dolphins proposed in the current application.
The POAL s384A permit expires on 30 September 2026. A copy of this permit, and the areas
covered by this permit, is included with the application (at Appendix 21). A diagram of the
permit area is also shown at Figure 2.1 of the AEE.
When Queens Wharf was sold in 2009, a Waterspace Management Deed (“Deed”) dated 14
August 2009 transferred the rights under the s384A occupation permit to occupy the CMCA
immediately beneath Queens Wharf to the former Auckland Regional Council (since
transferred to Panuku) and the Crown, who hold Queens Wharf as tenants in common
pursuant to a joint venture agreement of the same date. The Deed expires one day prior to
the s384A permit.
The AEE advises that it is not proposed to further consent the occupation of the CMCA by
Queens Wharf as part of the present application, and rather that it is the applicant’s intention
that a separate consent for s12(2) occupation of the CMCA by Queens Wharf will be sought
prior to the expiry of the current s384A coastal permit (i.e. prior to September 2026).
(b)

Dredging

POAL hold a maintenance dredging consent to dredge an average of 35,000m3 of sediment,
not exceeding 175,000m3 over a five-year period, from the seabed annually and associated
discharges into the CMA in accordance with ss12(1), 12(2)(b) and 12(3) of the RMA, involving
the approaches and CMA adjacent to wharves and port areas of the Port of Auckland (Council
reference 34673). This consent expires on 31 August 2027.
(c)

The Cloud and Activities

The Cloud building was originally consented on a temporary basis under the Rugby World Cup
2011 (Empowering) Act 2010 (reference 0003-3). Prior to the expiry of that consent, a Stage
1 Activities consent was granted in October 2011 (reference 39704) that provided for the use
of Queens Wharf (including The Cloud and Shed 10) as a multipurpose entertainment and
gathering venue to enable a broad range of public and private events, shows and recreational
activities to occur through to 31 July 2012. The scope of the consent provided for
entertainment and gathering activities.
Consent was subsequently granted in February 2012 (reference 40090) to enable the ongoing
use of Queens Wharf in a similar manner to that enabled by the Stage 1 Activities consent,
and to extend the duration of The Cloud structure from 1 August 2012 to 31 July 2022. The
consent also provided for two 40-foot containers to be generally located at the rear of Shed 10
(not included in the Stage 1 consent), and to replace an external kitchen facility approved within
that consent.
A subsequent s127 variation to the conditions of consent 40090 provided for a small area for
additional permanent structures, and to retain various temporary structures.
A further consent was granted in December 2013 (reference R/REG/2013/2772) to incorporate
and replace a number of the aforementioned consents relating to activities and temporary
structures on Queens Wharf (as referred to in section 3.2.1 above). This has an expiry date
of 31 July 2023.
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(d)

Shed 10

Consent was granted in August 2012 for the redevelopment of Shed 10, which had by then
been registered by the New Zealand Historic Places Trust (now Heritage New Zealand
Pouhere Taonga) as a Category I Historic Site, to accommodate facilities associated with a
cruise ship terminal and for event space (reference R/LUC/2012/2144). The consent for this
structure expires on 31 August 2022 (similar to the consent for The Cloud).
(e)

Michael Parekowhai Sculpture

Consent for the Michael Parekowhai Sculpture was granted on 27 August 2015 (reference
R/REG/2015/1417), being the lighthouse sculpture/artwork now located on the north-eastern
end of Queens Wharf. Notwithstanding the expiry dates for other structures noted above, and
for Queens Wharf itself, this consent was granted with an expiry date of 35 years (i.e. to 2050).
(f)

Queens Wharf Village

Consent was granted in December 2015 (reference R/REG/2015/4693) to establish a
container village for a period of five years beginning in December 2015 (i.e. expiring in
December 2020) comprising 11 containers in total. The AEE advises that the container village
assists to meet the needs of the cruise ship and ferry passengers using the wharf and plays
an important role in mitigating the loss of the retail and food and beverage activities displaced
by the current City Rail Link and Downtown Shopping Centre works. Four containers are used
for food and beverage, four for retail, with the remaining three used for storage, rubbish and
an information kiosk.

3.2.3 Current Resource Consent Applications
The present application forms part of the Downtown Infrastructure Development Programme
(“Downtown Programme”), a group of strategic projects led by Auckland Transport (“AT”) for
upgrades and improvements to public infrastructure located in the Auckland downtown and
city centre waterfront area. These projects stem from goals set out in the Council’s spatial
planning documents, such as the City Centre Master Plan 2012 and the Waterfront Plan 2012.
These projects received added impetus following the America’s Cup win by Emirates Team
New Zealand in June 2017, to be hosted in Auckland in 2021 (“AC36”), and the selection of
Auckland for the Asia-Pacific Economic Cooperation 2021 Leaders’ Week in November 2021.
These two events are key drivers for undertaking important transport and urban realm projects
within the downtown area and it has been determined by AT that the Downtown Programme
should be prioritised for delivery prior to 2021.
It is noted that consent was granted by the Environment Court on 25 September 2018 for the
works associated with the America’s Cup bases in the Wynyard Wharf area for AC36 (decision
reference NZEnvC 179). The approved plan for the bases is shown in Figure 4 below.
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Figure 4 - Approved Plan for AC36

The Downtown Programme involves the implementation of a number of different projects
including:

4



Quay Street seawall upgrade project: This is an application by AT for reinforcement of
the seawall underneath Quay Street through construction of an in-ground palisade
‘seawall’ (approximately 300m in length) for seismic strengthening purposes to improve
resilience in the event of an earthquake, in particular by protecting Quay Street and the
services within it. Resource consent applications for the Princes Wharf (reference
BUN60320273), Ferry Basin (BUN60320266), and Queens Wharf to Marsden Wharf
(BUN60320277) sections were lodged concurrently in May 2018. Submissions for the
Queens Wharf to Marsden Wharf section closed on 17 September 2018 and the hearing
was held on 3-4 December 2018. The resource consent application for a fourth section
of seawall (Ferry Building) has not yet been lodged.



Ferry terminal redevelopment: AT has long-term plans to redevelop the Ferry Basin into
a more functional space for ferry transport into the future, involving the relocation of Piers
3 and 4 ahead of AC36 in 2021, and in particular the relocation of ferry berthage along
the western side of Queens Wharf (per Figure 5 below). It is noted that this berthage
will displace cruise ship berthage from this side of the wharf. The resource consent
application for this work was lodged on October 2018 (reference BUN6032762), and was
publicly notified on 19 November 2018, with submissions closing on 17 December 2018.4
While this is a separate project, it includes consideration of the present mooring dolphin
proposal, and incorporates proposals in respect of the overall operation of Queens
Wharf, primarily in respect of the western side.

The application materials can be viewed via this link https://www.aucklandcouncil.govt.nz/have-your-say/have-your-saynotified-resource-consent/notified-resource-consent-applications-open-submissions/Pages/default.aspx.
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Figure 5 – Ferry Terminal Redevelopment Plan (Isthmus)



New Downtown Public Space: The Downtown Framework 2014 identified a long-term
plan to transform the central wharves and downtown public realm through the creation
of enhanced public space in the area between Princes Wharf and the Ferry Terminal.
The AEE advises that initial concepts for the Downtown Public Space are currently being
developed and that resource consents for this project are likely to be lodged in late 2018
or early 2019.



Quay Street Enhancements: The AEE advises that a key component of the Waterfront
Masterplan are the changes proposed to Quay Street in order to turn it into a waterfront
boulevard, involving traffic calming measures, increasing pedestrian and cyclist space
(and associated limitations to private vehicle traffic, service vehicles and cruise shiprelated activity), and enhancing its role as a public transport route and interchange.



AT obtained consent on 18 December 2018 (reference BUN60329044) for relocation of
a number of conflicting utilities to a common utilities trench and to undertake excavation
to accommodate a new stormwater line associated with future streetscape
improvements. This trench will extend along the length of Quay Street, between Lower
Hobson Street and Britomart Place. Associated with this main trench are a number of
lateral trenches that will cross Quay Street. Lateral investigation trenches will also occur
to the north of the main trench. These works commenced over the 2018/19 New Year
period.



Britomart East Bus Interchange in Quay Street: The development of a new central bus
terminal that accommodates the southern and eastern services is proposed on Quay
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Street between Commerce Street and Britomart Place. The AEE advises that concept
designs are currently being developed in consultation with key stakeholders, and is timed
for delivery in 2019.

3.3 Surrounding locality
As noted above, Queens Wharf is centrally located with respect to the surrounding downtown
and port area, and on the southern side of the inner Waitematā Harbour (as shown in the aerial
photograph at Figure 2).
The Auckland Ferry Building is located immediately to the west of the southern end of Queens
Wharf. This building is occupied by restaurant and café facilities, retail units and offices. In
addition, there are a number of ferry and tourist boat embarkation and disembarkation pier
facilities, with associated ticket facilities located along the Quay Street harbour edge. Further
to the west is Princes Wharf, which is occupied by a number of restaurants, office units,
residential apartments and the Hilton Hotel.
To the south of Queens Wharf is the Auckland CBD. This area is dominated by multi-storey
office building developments with hospitality and retail premises at the ground level. Quay
Street and its intersection with Queen Street is located to the immediate south of Queens
Wharf. The Britomart Transport Station and the Commercial Bay development, which is
currently under construction, are located on the adjacent southern side of Quay Street.
To the east of Queens Wharf is the POAL customs bonded port facilities area. This includes
Captain Cook Wharf to the immediate east, and the partially deconstructed Marsden Wharf to
the east of Captain Cook Wharf. Bledisloe Terminal, Jellicoe Wharf, Freyberg Wharf and the
Fergusson Container Terminal, which make up the bulk of the operational area of the Port of
Auckland, are located further to east.
The Fergusson Container Terminal has been expanded over recent years in accordance with
resource consents granted by the Environment Court in 1998,5 and those works are nearing
completion. This has involved construction of a 50m extension to the Terminal wharf and a
new berth along the northern face of the Terminal of 320m length and 1ha in area (now
completed), and a reclamation of 9.4ha (due to be completed in 2020), with another 14ha of
back-up area. This Terminal wharf now establishes the narrowest part of the inner/central part
of the Waitematā Harbour, at approximately 865m between the new west-east berth and
Victoria Wharf at Devonport, which narrows further (by approximately 40m) when large
container ships are alongside.
The resource consents also provided for two new container cranes and seven new 30m-high
lighting towers (and 18 more conventional street lights). It is noted that three large 82m-high
container cranes have recently been installed along the end of the Terminal (October 2018),
and these each overhang the CMA by a further 60-70m.
Bledisloe Wharf includes two extensions at either end, including exposed piles at its northeastern extremity which were installed as part of the initial implementation of approved
consents for two 90m (approximately) wharf extensions. Those consents were subsequently
overturned in 2015 by the High Court.6 It is understood that a 13m east-west berth is planned
5

Judges Bay Residents Association v Auckland Regional Council, [1998] NZEnvC 179 (24 June 1998).

6

Urban Auckland v Auckland Council, CIV-2015-404-000719 [2015] NZHC 1382.
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for Bledisloe Wharf, along its northern extent, along with other structures and improvements
to provide for more efficient use of the wharf. These works are indicated in POAL’s Draft 30year Master Plan, as discussed further in section 11.1 of this report.

4. Proposal description
4.1 Overview
The proposal involves upgrades to the eastern Queens Wharf cruise ship berth to provide for
the mooring of cruise ships up to 362m (Oasis-class vessels), which includes construction of
two new cruise ship mooring dolphins located at distances of 49m and 82m (to the centres of
the dolphins) from the northern end of the wharf (total length of 90.3m), and each supported
by six 1.8m-diameter concrete piles. This is shown in outline form in Figure 6 below. The
dolphins will be connected by a gangway connection to the wharf including hydraulic
retractable gangway and security gates. The proposal also involves strengthening of the
southern end of the wharf, seven new additional bollards on the eastern side at the southern
end of the wharf, and additional fender clusters on the eastern side at the north end of the
wharf.

Figure 6 - Proposed dolphins and gangways (per Fig 3 of Boffa Miskell report, Appendix 7)

The Queens Wharf Transport Assessment (Appendix 9 to the application) (“Transport
Assessment”) advises that the Oasis-class of ships accommodate 6,000 passengers and
2,100 staff/crew, whereas the current cruise ships berthing at the wharf typically carry up to
3,000 passengers and 1,000 staff/crew. It is noted that the Transport Assessment is at
variance in this respect to the Berthing Requirements Report prepared by Dale Cole &
Associates (Appendix 15 to the application), which advises that Oasis-class ships can
accommodate a maximum of 6,680 passengers with a crew of 2,196.
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In terms of the background to the application, and the impetus for the proposed works, section
2 of the AEE advises the following:






Queens Wharf is presently designated as the primary cruise berth for cruise ships in
Auckland. The facilities at Queens Wharf are currently limited in capacity to be able to
safely berth ships of a maximum length of 294m on the eastern side and 205m on the
western side of the wharf. In addition to these berths, cruise ships of up to 320m (or up
to 330m, weather conditions permitting7) can be berthed on the eastern side of Princes
Wharf.
Growth in the cruise industry has resulted in cruise operators utilising larger cruise ships,
which are now operational in New Zealand, as evident by visits to New Zealand by the
348m (169,000T displacement) Quantum-class Ovation of the Seas in the 2016/2017
and 2017/2018 cruise seasons (such as on 2 December 2018). There is currently no
capacity in Auckland to berth cruise ships longer than 330m (described hereafter as
“oversize”). Ships longer than 330m, such as the Ovation of the Seas, are currently
required to remain "on station" in the harbour using dynamic positioning technology, with
passengers "tendered" to the shore using the ship's tenders/lifeboats.
With the anticipated progression of the Council’s Downtown Public Space project and
the redevelopment of the Ferry Basin, provision for berthing of cruise ships would be
further reduced, limiting berthing capacity at the wharf to cruise ships of a maximum
length of 294m.

It is noted that Oasis-class ships (362m long, 225,000T displacement) do not presently visit
New Zealand, but are anticipated in the future, and the proposed length of the dolphins seek
to accommodate these future vessels as part of the current proposal, while also addressing
the more immediate requirement in respect of Quantum-class ships or similar. The present
application therefore arises from a decision by the Council’s Governing Body which resolved
on 23 November 2017 (Resolution no. GB/2017/136) that the Governing Body:
a)

agree to proceed with the Queens Wharf Mooring Dolphin proposal, to enable large
cruise ships to berth in Auckland, recommended in Attachment C and summarised
in the addendum agenda report.

b)

delegate decisions regarding detailed design, delivery and budget allocation of
capital costs to the Auckland Council Chief Executive.

c)

agree that Auckland Council will recover the capital cost of cruise infrastructure,
over time, through cruise ship passenger levies imposed and collected by Ports of
Auckland Limited

d)

note that a resource consent application will be prepared by Panuku and that the
application will be lodged requesting full public notification.

The AEE advises that consideration of options for accommodating oversize ships to a greater
extent than the current berthing provisions provide for, in recognition of the growth in the length
of cruise ships used by the cruise industry, has been carried out by Panuku, and its
predecessor Waterfront Auckland, since 2012. A summary of the main options considered to

7

For example, the 330m Majestic Princess berthed at Princes Wharf on 23 October and 14 November 2018.
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provide infrastructure for the berthing of oversize ships and analysis of the considerations is
set out in the Consideration of Options report prepared by Barker & Associates (“Options
Report”, at Appendix 2 to the application).
The outcome of this process was that Panuku have confirmed that the design of the
infrastructure should involve two mooring dolphins centrally attached to the north end of
Queens Wharf, connected by a gangway, to enable mooring of Oasis-class cruise ships up to
362m (i.e. 32m longer than those presently able to be berthed at Princes Wharf, and 42m
longer than those able to be berthed at Queens Wharf).8
The Berthing Requirements Report prepared by Dale Cole & Associates (Appendix 15 to the
application) details the rationale and dimensional requirements for the new wharf
infrastructure. From that report it is understood that accommodating the larger Oasis-class
vessels requires an additional extension to 82m (dolphin centre) from the 75m required for the
342-345m size vessels. The report advises (at section 5.3) that the proposed structures would
allow such vessels to be berthed in wind velocities of up to 12.5m/s (i.e. 25 knots), although
the Preliminary Design Report (Appendix 3 to the application) advises that:
…from POALs simulations they will apply an operational ‘clear berth’ limit protocol at 40
knots. POAL have requested an increased design wind speed for the mooring system
of 50 knots.9
It is presumed that the proposal has been designed to meet that higher-wind standard, but the
inconsistency between the two reports should be clarified through the applicant’s evidence
and/or at the hearing.
A letter from POAL (Appendix 20) advises that the northern extremity of any oversize ship
berthed at Queens Wharf is determined by the minimum distance of a ship from the existing
breastwork adjacent to the southern end of the wharf, being 52m (or at chainage 35m).
It is understood from the Economic Assessment report, prepared by Market Economics Ltd
(Appendix 14 to the application), that the berthing capacity for oversize ships is expected to be
required for seven visits in the 2019-20 season, increasing to 17 by 2021-22, and to 22 by
2024-25, based on a “likely future” scenario.
An overview plan of the proposed works is provided at Figure 7 below.

8

The Options Report notes that an equivalent extension of Queens Wharf to accommodate such vessels would be in the
order of 40m, and would need to be for the full width of the wharf (i.e. 85m), and include a strengthened northern face.
This is discussed in further detail in section 9.3.2 of this report.

9

No reference is made in this report to wave effects during such wind events, although it is anticipated that wind loading
would significantly outweigh any wave stress.
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Figure 7 – Overview Plan of Proposal (per Engineering Drawings at Appendix 3)
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4.2 Mooring dolphins and gangways
To accommodate oversize ships, two octagonal-shaped mooring dolphins10 are proposed,
each with a diameter of 15m. The particulars of these structures are as follows:







The dolphins are proposed to be centrally located 49m and 82m from the northern end
of Queens Wharf, and extend in total to a distance of 90.3m from the end of the wharf.
The decks of the dolphins are proposed to be at 5.0m above Chart Datum, which is
approximately 0.5m lower than the majority of Auckland’s waterfront wharves, and 1.61m
above the level of Mean High Water Springs (3.39m).
The dolphins would be supported by seven 1.8m diameter steel-cased reinforced
concrete piles, socketed 10m into the Waitematā sandstone rock strata.
Timber fender piles would occupy the circumference of the dolphin structures and assist
in relating the project to the wharf vernacular of the immediate vicinity (it is noted that the
details of the vertical extent of these additional structures have not been depicted on the
design drawings).
A capstan, three bollards and navigational and operational lighting would be provided on
each dolphin structure (it is noted that the design of the lighting fixtures differ between
the design drawings and the visual montage illustrations, and appear to exceed the
height recommended in the applicant’s Navigation Report – this is discussed further at
section 9.3.7 in respect of Heritage-related effects).

The dolphins are proposed to be connected to Queens Wharf and to each other by two
gangways. These are detailed as follows:







10

The gangways would consist of four to five spans up to 21m in length. The gangway
decks would consist of 650mm deep single hollow core precast units with a 150mm deck
slab, cast insitu. The first section of the gangway would be 2.3m wide (2m-wide between
safety railings) and the second section (between the two dolphins) would be 1.4m wide.
The gangways would be supported by four 1.2m diameter reinforced concrete piles,
socketed into the underlying sandstone/siltstone.
To lower the visibility of the proposal and interruption with elements on the horizon, a
portion of the gangway would ramp down from the wharf level (being 5.5m), to 5.0m.
The operational design constraints require that the gangway ramp down over a distance,
due to the need to be accessible by heavy loads on a trolley. This means that appropriate
gradients (as noted in the preliminary design report as 3.5%) are needed and that it is
not possible to have steps.
A retractable gangway, being approximately 1.4m wide, would be attached to the
termination of the first section of the gangway (adjacent to the southern dolphin). The
gap between the dolphin and fixed gangway would be 4m to prevent members of the
public accessing the dolphins. When a ship is berthed, or berthing, security gates would
be closed to prevent public access to the first section of the gangway, and the retractable
gangway would be lowered (and the 4m wide gap closed), so that wharf personnel can
access the dolphins.

As noted in the Navigation Report (Appendix 6 to the application), mooring dolphins are designed to aid vessel berthing
by forming a point to tie mooring lines to and to carry berthing loads. This is as opposed to a breasting dolphin that is
designed to also allow a vessels hull to press against in a similar way to a wharf. I note that there are other examples of
mooring dolphins within the Waitematā Harbour, such as at the end of Fergusson Wharf and at the Chelsea Sugar Works
wharf.
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4.3 Strengthening and new bollards
Seven new 150-tonne bollards will be installed at the southern end of Queens Wharf. To
address existing pile tension load deficiencies in the vicinity of the bollards, the applicant
proposes to install five additional 600mm diameter bored piles through the existing wharf deck,
directly beneath the position of each of the new bollards to accommodate uplift loads. To allow
installation of the piles, a small area of the existing deck will be broken out (approximately 1.5m
by 1.5m), between the transverse beams. The small area of the existing deck will be reinstated
by drilling connection bars into the sides of the adjacent beams and then casting a thicker,
approximately 600mm, reinforced section of slab above the new pile.
Additional fender systems will also be installed at chainages 90m and 290m, which match the
existing fender clusters located at chainages 130m, 170m, 215m and 250m. This is to protect
the wharf from potential damage from berthing vessels.

4.4 Occupation of the Common Marine and Coastal Area
The proposal involves occupation of the CMCA with new marine and port facilities, being the
two new mooring dolphins and the ancillary gangway and fender structures. Additional
occupation of the CMCA will occur within the footprint of the mooring dolphins and gangways
by marine and port activities associated with the mooring of cruise ships. As previously noted,
the dolphins and gangways would extend 90.3m into the CMCA northwards from Queens
Wharf, and by my calculations would occupy an area of approximately 502m2 (193m2 for each
dolphin, and a further 116m2 for the gangways). The fenders will occupy a further nominal
area of the CMCA.
The applicant has sought consent to occupy the CMCA with the above structures for a period
of 35 years (being the maximum occupation duration permissible under s123 of the RMA).
The AEE notes that the Queens Wharf structure and associated buildings will continue to
occupy the CMCA, together with the associated marine and port accessory structures and the
marine and port activities currently carried out. It is noted in this regard that the s384A
occupation permit on which Queens Wharf and other port facilities rely will expire on 30
September 2026. This is discussed in further detail at section 12.2 of this report.
The AEE also advises that the proposed application relates to the upgrade of Queens Wharf
to provide for larger cruise ships up to the Oasis-class vessels (which do not yet presently visit
Auckland), and the proposal does not seek to authorise other activities currently occurring on
the wharf. Separate consents to authorise the occupation of the CMCA by these activities and
any associated structures would need to be made in due course, as necessary.
The construction methods may also require occupation of the CMCA by temporary structures
for the purpose of construction works for a period of greater than 40 working days, being the
potential for structures occupying the CMCA for the length of the construction phase of the
project. The area of occupation of the CMCA for this phase would appear to be approximately11

11

Based on one of the plans attached to the Construction Method Report at Appendix 11 to the application, but depending
on the extent of temporary exclusion zone to be identified – this should be clarified by the applicant through its evidence
and/or at the hearing.
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5,600m2, with a further area of occupation of the northern end of Queens Wharf itself
(approximately 1,870m2).

4.5 Dredging
The applicant advises that the berthage of large ships at Queens Wharf will require continued
maintenance dredging in the berthage and access channel area. The Berthing Requirements
Report states that a datum depth of 10.5m will be required on the eastern side of Queens
Wharf, to a width of 1.5 times the beam (or width) of the largest ship expected at this berth
(approximately 47m).
In this regard, the AEE notes that the POAL maintenance dredging permit (ref 34673) will
expire in August 2027, and well before the end of the 35-year occupation period sought in the
application. The AEE comments that the applicant considers it appropriate that they rely upon
the POAL consent in agreement with POAL until it expires, and accepts that they would then
need to apply as necessary for a new consent at that time. The applicant advises that they
would accept the inclusion of an advice note advising of this matter as part of the conditions of
approval, should consent be granted.

4.6 Conditions of consent
Section 4.8 of the AEE includes a table of consent condition topics that are proposed by the
applicant as appropriate to mitigate the potential effects of construction of the Queens Wharf
cruise ship berth upgrades, including the mooring dolphin structures and operation of
associated marine and port activities. In summary, these relate to:









A Construction Management Plan to appropriately address construction effects,
including methods to avoid damage to Queens Wharf and its primary features (a draft
“table of contents” version of this plan is provided with the AEE Engineering Aspects
report at Appendix 5 to the application);
A Construction Noise and Vibration Management Plan for the construction stage,
including management of airborne and underwater noise and vibration effects, including
effects on marine mammals (a draft version of this plan has been provided at Appendix
13 to the application);
A Marine Safety Management Plan, incorporating the controls at 10.2 and 11.2 of the
Navigation Report, to be prepared in consultation with the key stakeholders;
A Construction Traffic Management Plan to appropriately address the temporary trafficrelated construction effects;
A requirement to submit final design detail of alterations to the primary heritage features
of Queens Wharf for certification; and
A Marine Biosecurity Management Plan to address any risk of spread of unwanted
organisms in the area potentially affected by the project both during and post
construction.

The particular wording of conditions in support of the requirement for these plans has been
included in the 30 November 2018 letter from Mr Rollo, and these management plans are
discussed later in this report.
The application documents also include a Decommissioning Methodology report prepared by
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James Cowderoy, Senior Civil Engineer at Beca. This is included as a standalone document
at Appendix 19 to the application, but is also included as Appendix C to the Preliminary Design
Report at Appendix 3. This report sets out the methodology by which the dolphins would be
decommissioned once their operational life has been exhausted, or, as stated at section 7.2.2
of the AEE, “in the event that the mooring dolphin structures are no longer needed in the future,
due to alternative provisions being made for cruise ships up to 362m long”. Reference to this
report would be required as part of any condition requiring the removal of the structures
(associated with the specified duration of any coastal occupation permit that is granted).
Further comment in this regard is made at section 12.2.

5. Reasons for the application
5.1 Consents required
The proposed structures will be constructed and operated within the Coastal Marine Area
(“CMA”), and will occupy the CMCA. Accordingly, they are subject to the provisions of s12 of
the RMA, which sets out certain restrictions on the use of the CMA, except where such
structures (s12(1)), occupation (s12(2)) or activities (s12(3)) are permitted by a NES or rule in
a regional coastal plan (being the relevant sections from Chapter F of the Auckland Unitary
Plan (Operative in Part) (“AUP(OP)”).
In undertaking an assessment of the resource consents required for the proposal, I have had
regard to the provisions under Proposed Plan Changes 14 – 16 that were publicly notified on
29 November 2018 (which are designed to improve consistency across the plan, address
technical issues and mapping anomalies), and which have immediate legal effect in part.
Proposed Plan Change 15 (“PPC15”) relates to the Coastal Chapter of the AUP(OP).
Resource consents are needed for the following reasons in terms of s12 of the RMA and the
AUP(OP):
(a)

(b)

(c)

(d)

For an infringement of Standard I202.6.1.9(1) due to the temporary restriction of public
access to the 10m perimeter area of Queens Wharf due to the temporary construction
areas (Restricted Discretionary Activity per C1.9(2));
For an infringement of Standard F2.21.10.4(1) due to anticipated construction methods
potentially requiring the occupation of the CMCA by temporary structures for the purpose
of construction works for a period of greater than 40 working days, being the potential
for structures occupying the CMCA for the length of the construction phase of the project
(Restricted Discretionary Activity per C1.9(2));
For modifications to the primary feature of a Category B place and activities within the
scheduled extent of place of a Category B place, being the wharf strengthening, removal
of existing bollards, and installation of new piles and bollards, modifying the substructure
and deck of Queens Wharf (Restricted Discretionary Activity per D17.4 (A9));
For construction activities:
(i) within the General Coastal Marine Area zone, which result in noise levels received
at 1m from the façade of a building within the General Coastal Marine Zone not
containing an activity sensitive to noise that is occupied during the works exceeding
the limits identified within tables E25.6.27.2 (Restricted Discretionary Activity per
E25.6 (A2));
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(e)
(f)

(g)

(h)

(i)

(ii) that result in vibration levels that exceed the identified levels within table E25.6.30.1
(Restricted Discretionary Activity per E25.6 (A2)),
For underwater impact and vibratory piling, including within the Historic Heritage Overlay
(Restricted Discretionary Activity per F2.19.8 (A114));
For alterations of an existing lawful coastal marine structure that is a component of
infrastructure (“other than as provided for as minor infrastructure upgrading of network
utilities”, per PPC15), being the alterations to Queens Wharf involving the wharf
strengthening, removal of existing bollards and installation of new piles (Restricted
Discretionary Activity per F2.19.10 (A124));
For marine and port accessory structures on an existing wharf in the Historic Heritage
Overlay area, being the new fender clusters and bollards (Discretionary Activity per
F2.19.10 (A137));12
For occupation of the CMCA by an activity that would otherwise be permitted where the
area to be occupied is already the subject of an existing occupation consent,13 being
those activities listed below at section 5.2 (Restricted Discretionary Activity per I202.4
(A22))14; and
For coastal structures not otherwise provided for, being the establishment of two new
mooring dolphins and the associated occupation of the CMCA (Discretionary Activity per
I202.4 (A36)).15

5.2 Permitted activities
The AEE advises that the permitted activities that are relevant to consent reason (h) above,
and which are compliant with ss12(1) and 12(3) of the RMA, are as follows:
(a)
(b)

Marine and port activities, which include berthing of cruise ships (Rule I202.4 (A20));
and
Marine and port accessory structures, excluding new pile moorings16 per Rule I202.4
(A25) - the AEE states that this “applies to marine and port accessory structures on the
proposed new dolphins as well as the existing Queens Wharf structure”.

12

This was described in the AEE (as notified) as a restricted discretionary activity. However, no issue as to the scope of
the consent is considered to arise in this respect as the proposal was notified as a discretionary activity overall.

13

Plan Change 15 includes a new rule F2.19.8 (A114A) which provides that “Exclusive occupation of the common marine
and coastal area by a structure or activity that would otherwise be a permitted activity” as a Discretionary Activity.
However, it is not apparent that consent is required under this rule as the proposal is not for “exclusive occupation” while
the POAL s384A permit applies, and the structure is not otherwise a permitted activity.

14

A similar rule applies under F2.19.8 (A87), but Note 5 of PPC15 advises that “this rule does not apply if an activity is in
accordance with an agreement with the party who holds the existing occupation consent” (albeit that POAL will only hold
that existing occupation consent until September 2026).

15

A description of restricted discretionary activities and discretionary activities in terms of their usage is provided at A1.7
of the AUP(OP). In terms of discretionary activities, A1.7.4 includes the following:
Activities are classed as discretionary where they are not generally anticipated to occur in a particular environment,
location or zone or where the character, intensity and scale of their environmental effects are so variable that it is
not possible to prescribe standards to control them in advance. A full assessment is required to determine whether
the activity, subject to any conditions, would be appropriate in terms of the provisions of the Plan, the effects of the
activity on the environment and the suitability of the proposed location.

16

It is noted that the proposed dolphins could be considered to be a form of “pile mooring” (in lieu of any specific definition
of such structures). However, having regard to the common understanding of such moorings (consisting of single wooden
piles, and the manner in which this term is used in Chapter F4), it is considered that the structures are appropriately
assessed as “other structures not provided for”.
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I disagree with the AEE in respect of item (b) above, for the reasons that:




The structures on the new mooring dolphins form part of those structures for the
purposes of the assessment required in respect of I202.4 (A36) at 5.1(i) above. It is my
opinion that for consenting purposes, these structures (bollards, fenders, lighting etc)
cannot be considered as separate from the dolphins.
The AEE is correct in terms of the existing Queens Wharf structure, but only until 30
September 2026 (which is less than the term of the consent being sought) or some future
date if a new coastal permit is sought and obtained for the wharf beyond that date.

5.3 Duration of consent
Should consent be granted to the application, it will be necessary to define the appropriate
duration of the consent. As noted in section 4.4 above, the default period of a coastal permit
is five years, and the maximum duration is 35 years in accordance with s123 of the RMA. This
section states:
Except as provided in section 123A or 125,—
…
(c) the period for which any other coastal permit, or any other land use consent to do
something that would otherwise contravene section 13, is granted is such period,
not exceeding 35 years, as is specified in the consent and if no such period is
specified, is 5 years from the date of commencement of the consent under section
116:
…
With respect to the duration of consent periods, the applicant seeks “a period of 5 years in
alignment with the default period for required s12(1) consents and a period of 35 years for the
s12(2) occupation consents”. The AEE comments that a duration of 35 years is sought in order
to provide the mooring facility infrastructure for the duration of time until alternative
arrangements can be established for berthing of cruise ships, as at this time the delivery of
any alternative arrangements is unknown. This aspect of the application is discussed further
at section 12.2 of this report.
The AEE notes that the proposed marine and port activities, as referred to in section 5.2 above,
are permitted pursuant to Rule I202.4 (A20), and therefore no s12(3) consent is required and
therefore no duration period for these activities needs to be stipulated in any consent granted.
I agree with the applicant in this regard.

6. Status of the applications
The proposal involves multiple resource consents under the AUP(OP). Where there is an
overlap between the consents and / or the effects of the activities – so that consideration of
one could affect the outcome of another – the appropriate practice is to treat the applications
together.
In this instance, the consents required are either restricted discretionary or discretionary
activities, and are considered to overlap such that it is considered appropriate to assess the
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consents in bundled manner as a discretionary activity overall. This is consistent with the
approach that has been adopted in the AEE.

7. Notification and submissions
7.1 Notification background
The application was publicly notified on 10 September 2018 at the request of the applicant (per
section 6.0 of the AEE, and in accordance with s95A(3)(a) of the RMA). Notice of the
application was also served on or before that date to those parties/persons identified as being
adversely affected by the proposal.

7.2 Submissions
7.2.1 Overview of submissions
The submission period closed on 8 October 2018. A total of 329 submissions were received,
and of these submissions, 284 were in opposition to, and 44 were in support of, the proposal,
with one neutral.17
It is noted that eight submissions were received after the 5pm close-off, although in all
instances these were received within 20 minutes of that close-off. A decision will need to be
made by the hearing commissioners as to whether to accept these submissions, pursuant to
s37 of the RMA. In view of the short delay in their receipt, it is recommended that these
submissions are accepted.
A total of 93 submitters have advised that they wish to be heard in support of their submission.
The submissions have been collated into a website link, forming Attachment 6 to this report.

7.2.2 Submission topics
(a)

Introduction
A summary of the issues (by topic) raised in submissions together with the relief sought by the
submitters is set out in spreadsheet format at Attachment 7 to this report. The issues raised
by submissions have been summarised for this purpose in broad topic categories, and it is
acknowledged that this may not always capture the particular matters sought to be raised by
the submitter in some cases, and the reader is directed to the full copy of the submissions to
understand the submissions in detail. I have read all the submissions, and have taken these
into account in the assessments at sections 9 - 12 of this report where applicable or relevant
to the assessment that is required to be made under the RMA. The submissions have also
been reviewed by the Council’s technical specialists, and further summaries or excerpts are
included in their respective memoranda where they raise matters of particular relevance to
their areas of expertise.
The submission topic areas are re-listed here for ease of reference as follows:

(b)

Submissions in opposition
•

17

No further encroachment of the harbour, the harbour is an asset

These numbers reflect the coding of submissions #140, #254 and #324 as being in opposition, rather than support,
having regard to the content of the submissions.
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
(c)

Visual effects (visual amenity of harbour/domination)
Recreational amenity effects and use of "peoples wharf"
Recreational boating effects (restriction to navigation channel and tidal considerations
and hazardous nature of gangway)
Extends 5km speed restriction by another 100m
Effect on free movements/traffic
Effect on heritage values
Environmental effects generally (marine mammal, ecology and air pollution effects and
'damage to our harbour')
Cultural effects
Economic effects - overstated or only benefiting select companies or cost of dolphin
Impacts of increased tourism, current or smaller ships better fit for NZ
Duration sought is not temporary
Unlikely to be removed when no longer needed
Establish an alternative location or alternative methods (ie.: continue using tenders)
Auckland should avoid congestion and other impacts experienced by other ports
Contrary to long term objectives and plans and Part 2 of the RMA
Political reversal and Council conflict of interest and lack of consultation
Gangways not needed
Structural impact on wharf from other ships
No reason stated
Not needed in the long term - because the Port will be pushed out

Submissions in support
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Economic benefits (including job opportunities)
Supports cruise industry and increasing size of cruise fleet
Auckland is a key hub for cruise industry
Allows Auckland to become an exchange hub
Risk to Auckland if not approved (passenger numbers may reduce and Auckland may
be by-passed)
Reliance on tenders provides a poor visitor experience
Latest class of ships do not have an adequate tender feature to disembark
Adverse environmental effects will be minor
Provides patronage to the War Memorial Museum
Benefits to Wellington economy
Benefits to Port Lyttleton (being developed to cater for larger ships)
Industry changing to low sulphur fuels by 2020
Need for construction coordination, traffic, coordination and consultation over
management plans
No reasons stated
Meets the requirements of the RMA
Contributes to Queens Wharf as a welcoming environment for visitors
Gangways needed for Health and Safety

7.2.3 Relief sought
The relief sought by the submitters ranges from a request that the consent authority refuse
consent to the application, or that it grant consent, with numerous variations that range from a
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requirement for suitable conditions or an alternative design or location, exclusion of gangways,
imposition of a shorter duration or relocation of port activities, and the need for associated
long-term planning generally.

8. Statutory considerations
When considering an application for resource consent for a discretionary activity, the consent
authority must have regard to Part 2 (“purpose and principles” – ss5 to 8), and ss104 and 104B
and, where relevant, ss105, 106, 107, 107A to 107E and 108, of the RMA.
In considering any application for resource consent and any submissions received, the consent
authority must have regard to the following requirements under s104(1) – which are subject to
Part 2 (the purpose and principles):





any actual and potential effects on the environment of allowing the activity;
any relevant provisions of national policy statements, New Zealand coastal policy
statement; a regional policy statement or proposed regional policy statement; a plan or
proposed plan; a national environmental standard (“NES”), or any other regulations; and
any other matter the consent authority considers relevant and reasonably necessary to
determine the application.

When considering any actual or potential effects, the consent authority may disregard any
adverse effects that arise from permitted activities in a NES or a plan (the permitted baseline).
The consent authority has a discretion whether to apply this permitted baseline.
For a discretionary activity, the consent authority may grant or refuse consent (under s104B).
If it grants the application, it may impose conditions under s108. Section 108 provides for
consent to be granted subject to conditions and sets out the kind of conditions that may be
imposed.
Sections 105 and 107 address certain matters (in addition to the matters in s104(1)), relating
to discharge permits and coastal permits where the proposal would otherwise contravene s15
(or ss15A or 15B). The present application does not engage these sections, and accordingly
no further reference is made to them in this report.

9. Actual and potential effects on the environment – s104(1)(a)
9.1 Effects that must be disregarded
9.1.1 Any effect on a person who has given written approval to the application
The application includes a written approval from POAL, dated 27 August 2018 and which is
attached as Appendix 18 to the application. The written approval advises:
POAL is the operator of the adjacent commercial port, the provider of pilotage and tug
services, and the managers of the logistics of cruise operations (including berthing ships,
processing passengers and working with shipping agents). It is also the holder of a
coastal permit under s384A of the (RMA) for the water space that the proposed mooring
dolphins and gangway will occupy. POAL is therefore a party affected by this application.
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POAL hereby gives its written approval to this application, including in relation to
occupation of the water space that is subject to POAL’s existing s384A coastal permit.
Should resource consent be granted for the proposal, POAL and Panuku will then need
to enter into a Waterspace Management Agreement in order for Panuku to give effect to
the consents.
It is understood that by giving its written approval, the Council may not take into
consideration any actual or potential effects of the proposed activity on POAL. It is also
understood that at any time before the application is granted, POAL may give written
notice to the Council that it wishes to withdraw (its) written approval.
Accordingly, the consent authority must not have regard to any effects on POAL in the
consideration of the application, pursuant to s104(3) of the RMA. However, it should be noted
that the POAL written approval to the s12(2) aspect of the proposal is only relevant to the
period ending on 30 September 2026, rather than for the 35-year consent duration sought by
the applicant (i.e. to 2054 approx), as this is the current extent of POAL’s jurisdiction and
waterspace rights over the CMCA in this area. Accordingly, it is anticipated that beyond that
date, should consent be granted for the structures, POAL would require some form of
agreement or permission from Panuku (as the consent holder) to continue to conduct cruise
ship operations from Queens Wharf (similar to its current arrangements with Panuku and the
Crown), subject to any renewal of its s384A (or new s12(2)) permit that may be in place by that
time.
As previously indicated, an assessment of the proposed duration period is discussed in further
detail in section 12.2 of this report.

9.1.2 Activities permitted by the plan
Section 104(2) provides that a consent authority may disregard those effects that are permitted
by a national environmental standard or by “the plan”, and can therefore be carried out as of
right. This is commonly referred to as the “permitted baseline”. In this case, the applicant’s
agent notes the following permitted activities to be relevant to the assessment of the application
(as previously described in section 5.2 above):
The proposed development is considered to be permitted in terms of the following
activities, and therefore compliant with section 12(1) and 12(3) of the RMA:
•

Pursuant to Rule I202.4 (A20) marine and port activities, which include berthing of
cruise ships, are a permitted activity.

•

Pursuant to Rule I202.4 (A25) marine and port accessory structures, excluding new
pile moorings, are a permitted activity. This applies to marine and port accessory
structures on the proposed new dolphins as well as the existing Queens Wharf
structure.

I have previously noted that I do not agree with the AEE in regard to the second bullet point,
and with regard to the structures to be placed on the dolphins in particular. These are captured
instead, in my view, by I202.4 (A36) of the AUP(OP) as a discretionary activity and as part of
the dolphin structures themselves.
The primary point in this regard is that marine and port activities are, in themselves, permitted
activities. The definition of such activities in the AUP(OP) is as follows:
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Activities associated with:
•
•
•
•
•
•

the navigation, anchoring, mooring, berthing, manoeuvring, refuelling, storage,
servicing, maintenance and repair of vessels;
embarking and disembarking of passengers;
loading, unloading and storage of cargo and containers;
operation, maintenance, repair, cleaning, and refuelling of associated plant and
equipment;
educational activities associated with these activities; and
the use of buildings and structures associated with these activities, including
accessory offices, seafood processing and parking.

The AEE goes on to state in this regard (at 7.2.1, p21) that:
Relevant to this assessment is the ability to carry out, without consent, Marine and Port
activities, including the embarking and disembarking of maritime passengers on the
existing wharves, passive recreational activities, vehicle parking and erecting
navigational aids. This forms the permitted baseline for the assessment of the
development. Adverse effects associated with these can be disregarded.
The AEE further states (at p54) that:
Marine and port activities are a permitted activity and the number of people embarking
and disembarking from cruise ships berthed at Queens Wharf is not limited by the AUP.
Furthermore, it is the exiting [sic] situation when extra-large ships visit Auckland and
station within the harbour channel that the passengers are tendered to shore. Therefore
the proposal is considered to have no additional operational impact beyond the [sic] what
the plan provides for as permitted activities.
The description of permitted activities as set out in the AEE also reflects to a large degree the
existing environment, insofar as cruise ships, up to 294m on the eastern side of the wharf and
205m on the western side, can presently berth at Queens Wharf as of right, and as can be
discerned from POAL’s present Cruise Schedule,18 as well as photographs included in the AEE
and the POAL Draft Master Plan depicting the berthage of two ships at Queens Wharf and a
further ship (or two) at Princes Wharf. The existing environment would also include the
occasional visit by oversize ships (currently the Ovation of the Seas) which lie on station in the
harbour channel, with passengers ferried to the shore (presently the Viaduct Harbour/Halsey
Wharf) by tenders. The Economic Assessment advises that this has occurred on six occasions
between December 2016 and February 201819 but that their debarkation point is somewhat
removed from where it will occur if the present application is granted consent. The Economic
Assessment notes that few, if any, crew were given shore leave due to tendering requirements,
but that 80% of the passengers disembarked on a 2017 visit by the Ovation of the Seas.
It is expected that the ability for oversize ships to berth alongside Queens Wharf will provide
improved access for passengers and crew, and this would result in a significant increase in
18
19

Refer website http://www.poal.co.nz/operations/schedules/cruise.
The present Viaduct Harbour staging area will be transferred to the Queens Wharf East Basin for the 2018/19 season
due to the construction of the AC36 bases along Halsey Wharf (per Fig 3.3 of the Economic Assessment).
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passenger and crew movements (as a combination of total numbers and the rate of
disembarkation) between the wharf and Quay Street/downtown areas, either by foot or by
vehicle to other destinations. The Transportation Review prepared by Mr Speakman (as
referred to further in section 9.3.11 of this report) advises of a concern that “the capacity of
Queens Wharf has not been quantified and therefore it is difficult to assess whether the Wharf
will be able to accommodate the 6,000 capacity cruise ships”.
I note that the wording of s104(2) provides a discretion to consent authorities as to whether to
disregard an adverse effect of a permitted activity. In this case, the relevant effects that the
applicant seeks to disregard are those associated with the embarking and disembarking of
passengers at Queens Wharf, along with associated “passive recreational activities and
vehicle parking” (although it may also be relevant to consider the visual impact of oversize
ships berthed at the wharf and the effect they have on views from its northern terminus, as
recommended in the draft landscape review document by Mr Brown). Such effects include the
aforementioned potential transport-management effects arising from an approximate doubling
(or more) of passenger and crew numbers associated with oversize ships. While these
activities are classed as permitted activities, they will occur at a scale that is only occasioned
by the provision of supporting infrastructure (i.e. the proposed dolphins), which is required to
obtain resource consent as a discretionary activity, where the consent authority’s discretion is
not restricted to any specific matters.
Accordingly, it is my view that the hearing commissioners should exercise their discretion not
to disregard these effects as part of its consideration of the application in terms of s104(1)(a).
Should the hearing commissioners decide to disregard transportation-related effects, I note
that they nevertheless remain matters for assessment in accordance with the specific policy
considerations under the AUP(OP) at F2.14.2(7) and F2.14.3(10), which expressly require the
consideration of the adequacy of land-based infrastructure to accommodate the requirements
of a development within the CMA (as discussed at section 10.5.3 of this report).

9.2 Receiving environment
The receiving environment is made up of:





the existing environment and associated effects from lawfully established activities
(including the existing cruise ship activities noted in section 9.1 above);
effects from any consents on the subject site (not impacted by the proposal) that are
likely to be implemented;
the existing environment as modified by any resource consents granted and likely to be
implemented; and
the environment as likely to be modified by activities permitted in the plan.

This is the reasonably foreseeable environment within which the adverse effects of the
proposal are considered. In this case, a detailed description of the receiving environment has
been provided in section 3 of the AEE and at section 3 of this report above. It is also considered
relevant to have regard to those parts of the Downtown Programme that are being advanced
concurrently with the present application (as acknowledged and described in section 2 of the
AEE and section 3 of this report). In particular, it is relevant to consider the proposed Ferry
Terminal expansion works for which a resource consent application has been submitted and
which was publicly notified on 19 November 2018. The implementation of that proposal would
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result in the addition of ferry berthage structures along most of the length of the western side
of Queens Wharf, and will reduce the present capacity of Queens Wharf for cruise ship
berthage for vessels less than 200m. It is also noted that the works associated with the Quay
Street seawall projects will also have construction-related traffic effects - a decision on the first
section of that project is expected by the time of the hearing for this present proposal and may
therefore further inform the consideration and proposed management of the effects arising
from construction of the proposed structures.
While that proposal, and others within the Downtown Programme, have not received consent,
they form part of an overall integrated suite of works being advanced by a public body (the
Council and through a Council Controlled Organisation) and are a relevant consideration, as
appears to have been recognised within the AEE.
The following assessment of effects will utilise these previously provided descriptions of the
receiving environment.

9.3 Assessment of effects
9.3.1 Introduction
While having regard to the above preliminary considerations, the following assessment has
been carried out following:





an analysis of the application (including proposed mitigation measures);
a visit to the site and surrounds20 (including Queens Wharf itself, the surrounding
waterspace and nearby and elevated positions such as Princes Wharf);
a review of the submissions received; and
the receipt of technical memoranda from appropriate experts.

I note that the applicant has provided an assessment of the effects of the proposed structures
on the environment. This is set out at section 7 of the AEE, which includes reference to the
applicant’s own expert advice. The AEE concludes in this regard that the adverse effects of
the proposal will be less than minor or low, other than in respect of visual effects (“more than
minor, but not significant”) and underwater construction effects (“moderate”), and will be
positive overall. I have reviewed the applicant’s assessment and corresponding documents
and have referred to its conclusions where appropriate, and have provided a summary of the
key conclusions regarding each effect identified. My conclusions are different in a number of
respects, particularly where the submission process and specialist reviews have identified that
certain effects or relevant considerations have not been resolved in a manner or to the extent
suggested by the AEE, or have highlighted other issues that have not been addressed.
Accordingly, and as part of the following assessment I have set out the key conclusions from
the Council’s technical specialists, with reference to any recommended conditions that could
be imposed should consent be granted, and I have highlighted any areas where further
information may be required to be provided at the hearing. I have then incorporated any
comment with respect to particular submission points specific to the effect being discussed. It
is noted that the assessment of effects of various technical matters set out in the AEE are
based on detailed technical analyses contained in the supporting reports to the application,
20

Most recently during the visit by Sea Princess (261m) on 6 November 2018.
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and the reader is directed to those reports should they require further detail in respect of these
subject areas.
The assessment of effects for the purposes of this s42A report is carried out in four parts:







The first part considers the applicant’s analysis of alternatives – while this is not strictly
required in terms of s104(1)(a), it is a matter which the applicant has addressed as part
of its application in terms of clause 6(1) of Schedule 4 of the RMA.
The second part addresses those effects deemed to represent positive effects in the
AEE (economic and social benefits), which can also be considered to be those outcomes
that are the primary impetus for the proposal.
The third part assesses the effects of construction of the proposed structures.
The fourth part assesses the adverse effects of the proposed structures (and their
operation where appropriate) over a range of effects topics, including positive and
adverse effects.

9.3.2 Assessment of alternatives
As previously noted, the AEE includes reference to an Options Report which provides an
analysis of the options considered by the applicant to address the requirements for the
berthage of oversize ships. The AEE comments at section 2.1 that:
Consideration of options for accommodating larger cruise ships than the current berthing
provisions provide for, in recognition of the growth in the length of cruise ships used by
the cruise industry, has been carried out by Panuku Development Auckland and its
predecessor Waterfront Auckland since 2012, when Beca was engaged and prepared a
report Queens Wharf Modification for Mooring of Larger Cruise Liners (dated February
2013). A summary of the main options considered to provide infrastructure for the
berthing of larger cruise ships and analysis of the considerations is provided in the
Consideration of Options document prepared by Barker & Associates included in
Appendix 2. The outcome of this process was that Panuku Development Auckland have
confirmed that the design of the infrastructure, as proposed in this application, should
involve two mooring dolphins centrally located to the north of the north end of Queens
Wharf, connected by a gangway, to enable mooring of cruise ships up to 362m.
It is noted that an analysis of options or alternatives is not always a mandatory requirement for
resource consent applications. However, it can be said that the applicant’s Options Report
has been provided in accordance with the obligations set out in clause 6(1) of Schedule 4 of
the RMA, which requires that an assessment of effects on the environment must include, inter
alia:
(a) if it is likely that the activity will result in any significant adverse effect on the
environment, a description of any possible alternative locations or methods for
undertaking the activity:
While the AEE concludes elsewhere that the proposal will not result in significant adverse
effects (rather, it concludes at section 7.2.13 that adverse effects will be low, or not more than
minor in terms of visual effects, and overall will be positive), it has provided an assessment of
alternatives in the Options Report that is considered to meet the requirements of Schedule 4
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in the event that adverse effects are found to be “significant”. It is also noted that a number of
submissions in opposition to the proposal have cited the availability of alternatives (such as
the continuation of dynamic positioning methods and use of tenders, use of berthage
elsewhere within the Port, or the exclusion of oversize ships from Auckland), and so the
applicant’s assessment in this regard is of assistance to the consideration of those
submissions.
It is also understood in the context of a resource consent application that caselaw has clarified
the extent to which alternatives must be considered, noting that Schedule 4 requires only a
description of possible alternatives, and that the consent authority’s role does not extend to
recommending alternatives. In my opinion, the analysis of alternatives provided by the
applicant is sufficiently detailed to understand the reasons for the option that has been adopted
for assessment as part of the present application, subject to the additional commentary related
to the Council’s preferred long-term option set out below.
The Options Report addresses questions as to:




Why berthing for longer vessels is required;
Why berthing for such vessels at Queens Wharf is required; and
Why berthing is required in the proposed form (mooring dolphins with gangways).

The conclusions of the Options Report in response to these questions are as follows:


A number of different locations and options have been considered for the provision of
infrastructure to enable the safe berthing of cruise vessels larger than 330m at Auckland.
Consideration of the locations and options has been made in terms of key objectives for
cruise ships and the requirements for berthing. In this regard it is noted that other port
facilities are no longer available due to increased demands on port infrastructure (e.g.
Bledisloe or Jellicoe Wharves), or will not be available due to the requirements of AC36
(i.e. Halsey and Wynyard Wharves) or are not yet available or funded (i.e. extension and
use of Captain Cook Wharf).
In this regard, I note that a number of submissions have included reference to various
preferences related to the relocation of the Port of Auckland generally. These are outside
the scope of the present application and are not considered further. This issue has,
however, been considered in the Port Future Study which is referred to at section 11.1
of this report.



Based on the considerations of the locations against the key principles, the Options
Report concludes that the location of Queens Wharf is considered to be the most
appropriate location for an immediate solution to the requirements for berthing oversize
ships. The Economic Assessment advises that this solution would cost between $11.3
and $13.3m, with a further contingency of $1-1.2m. These costs are expected to be
recovered through passenger levies over ten years (at an assumed rate of $1.7m per
annum).



With regards to the type of infrastructure, when considered against the key objectives,
the Options Report states that the favoured solution was found to be the provision of
mooring dolphins in order to extend the berthing length of the eastern Queens Wharf

Section 42A report to the Independent Hearing Commissioners
Application No.: CST60323353

Page 37

41

berth (as measured against the use of sea anchors or mooring buoys, finger wharf or a
full wharf extension).


Consideration of safety and provision of public access has led to the specific
arrangement of the dolphins being centrally located and connected by a centrally aligned
gangway, with public access being restricted to only the first section of gangway when
the dolphins are not in use. The need for gangways is based on the outcome of a Risk
Review report which found that reliance on use of a line boat for access to the dolphins
would not accord with POAL’s statutory obligations under the Health and Safety at Work
Act 2015 (as discussed further at section 9.3.9 of this report).

It is noted that, in the absence of additional berthage facilities, those ships in excess of 330m
are presently unable to berth in Auckland. Ships such as the 348m Ovation of the Seas and
345m Queen Mary 2 will be required to anchor or station-keep within the harbour. It is
understood from submissions that this is not an uncommon occurrence in a number of
overseas ports given the relatively recent development of larger ships, and that this is not a
situation that is unique to Auckland or New Zealand generally.
In my opinion, therefore, the key alternative measure against which the proposal should be
considered is against either the status quo (whereby existing anchoring or station-keeping is
required for visits by oversize ships), or the long-term solution set forth in the Council’s Central
Wharves Strategy. In this regard, the Council’s Planning Committee approved (on 5
September 2017, resolution PLA/2017/111) the updated implementation of the City Centre
Master Plan and Waterfront Plan “refresh” to incorporate:
iv) Central Wharves – the proposed staged delivery of additional waterfront public
space and new ferry infrastructure, and the need for further cruise infrastructure in
the medium-long term and noting:






That the transition of Captain Cook Wharf to a cruise terminal and berths
remains the optimal option to deliver the economic benefit from growth of the
cruise industry but remains subject to negotiation with the Ports of Auckland
Limited;
the long term masterplan for Queens Wharf as a key public and event space
will need to be staged with projects such as the ferry terminal, cruise
infrastructure and the removal of the Cloud;
that the Ports of Auckland Limited will be invited to a Planning Committee
workshop in the near future to outline its development proposals for port land
in the short to medium term, including its proposal for Captain Cook Wharf.

The “refresh” City Centre Master Plan and Waterfront Plan included a “long term preferred
direction” for the Central Wharves.21 This identifies the preferred arrangements of Princes,
Queens and Captain Cook Wharves per Figure 8 below:

21

The plan at Figure 8 does not include the present proposed layout for the Ferry Terminal expansion on the western side
of Queens Wharf. The nature or purpose of the square addition to the northern end of Queens Wharf is not defined.
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Figure 8 – Council’s Long Term Preferred Direction Plan

The above plan indicates that the berthing of cruise ships will be accommodated at Princes
Wharf and for oversize ships at Captain Cook Wharf, via an extension to Captain Cook Wharf
of approximately 150m (thereby projecting approximately 30m further northward than the
current extent of Queens Wharf).22 This plan would also involve declamation of the existing
Marsden Wharf structure23 and the removal of the remnant structures that currently extend
seaward of this wharf, in order to provide space for ship berthing on the eastern side of Captain
Cook Wharf, and to the west of Bledisloe Wharf.
The Options Report identifies in regard to the present availability of the Captain Cook Wharf
facility that:
A staged extension of Captain Cook Wharf, with either a wharf extension and/or mooring
dolphins, to berth these ships would provide a step towards the preferred Central
Wharves Strategy outcome. However, Captain Cook Wharf is currently within the Port
precinct and is being use by the Port for its freight operations. It is likely that this option
would result in scheduling conflicts between freight ships and passenger ships. Freight
ships would need to be rescheduled from Captain Cook Wharf to alternative berths
during large cruise ship visits, which may not always be viable. Use of Captain Cook
Wharf would also require the provision of new passenger access and processing
facilities.
The Central Wharves Strategy is discussed in further detail in section 11.1 of this report, with
respect to other non-statutory planning documents of relevance to the proposal.

22

23

The memorandum from the applicant’s counsel suggests (at 2(e)) that these dimensions are significantly less than what
would be involved in an extension of Captain Cook Wharf. While the above illustration provides a reasonably clear
indication of its expected length, as summarised above, the applicant may wish to clarify its assumptions on this matter
at the hearing.
Marsden Wharf is partly comprised of reclaimed land.
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For completeness, the Options Report also considers an alternative form of extension to
Queens Wharf to accommodate oversize ships, which would involve an extension of 40m, for
the full width of the wharf (i.e. 85m), and include a strengthened northern face. However, the
report comments in this regard that this option “would not be temporary and would undermine
the Central Wharves Strategy”. This aspect is discussed further in respect of the proposed
duration period at section 12.2 of this report.
It is also noted that some submissions from boating recreational user groups24 have suggested
the development of mooring dolphins at Captain Cook Wharf which would not impede the
pathway of passing vessels as significantly. In this regard, it would appear likely that the wharf
would not have sufficient length to support the side berthing requirements of oversize ships. It
is not clear whether partial construction of Captain Cook Wharf (ie. an extension of the western
side, in partial fulfilment of the preferred long-term strategy) has been considered by the
applicant, but this would not appear possible until such time as POAL no longer requires the
wharf for its activities.

9.3.3 Positive effects
(a)

Introduction

The purpose of the mooring dolphin and other structural improvements to Queens Wharf, as
outlined in section 4 of this report, is to facilitate, in the short term (i.e. in time for the 2019/20
cruise season) berthage for ships in excess of 320/330m length, and up to 362m. The AEE
advises that, in summary, accommodating such ships and their passengers and crew, will
provide “significant beneficial economic effects for the Auckland Region as a result of the
proposal which will flow on to beneficial social effects”.
It is noted that economic effects can be considered as part of the environment, which is defined
at s2 of the RMA as:
(a) ecosystems and their constituent parts, including people and communities; and
(b) all natural and physical resources; and
(c) amenity values; and
(d) the social, economic, aesthetic, and cultural conditions which affect the matters
stated in paragraphs (a) to (c) or which are affected by those matters.
(b)

Economic benefits

The assessment of economic benefits in the AEE relies on the Economic Assessment report
prepared by Market Economics, which outlines the economic benefits that the cruise ship
industry brings to the Auckland region currently and what potential increased economic
benefits are likely to be achieved in the future. The report states that:
In the last two season, economic activity generated in Auckland Region by international
cruise visitors has grown by 38%. Over this period the growth in cruise tourism spend in
Auckland Region was twice as fast as the total international tourism sector in New
Zealand (at 19%).

24

These submissions are discussed further at section 9.3.8 of this report.
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The Economic Assessment advises that cruise tourism is a rapidly growing component of the
tourism sector in Auckland and New Zealand. Over the last decade and a half, the numbers
of tourists undertaking a cruise in New Zealand has grown by 13% per annum. Cruise vessel
visits to Auckland continue to increase in number, alongside increases in vessel size. These
increases are result from both regional demand in Australia and New Zealand, and by the rapid
growth of cruise tourism in Asia.
As Auckland is New Zealand’s cruise hub, being the main port capable of hosting exchange
visits (where cruises typically start and finish), the Economic Assessment notes that the ability
or not of Auckland to host the number and increased size of vessels is likely to have
implications both regionally and nationally. Potential constraints on Auckland’s ability to host
cruise vessels will affect port calls across the rest of New Zealand and the tourism sector
overall.
These points are also highlighted in submissions from the travel, tourism and commercerelated organisations, including those submissions from:












ID Tours New Zealand (#9)
Regional Tourism New Zealand (#79)
Wellington Chamber of Commerce (#86)
Employers and Manufacturers Association (#90)
New Zealand Cruise Association (#127)
Tourism Industry Aotearoa (#146)
Lyttleton Port Company (#153)
Ziplines New Zealand (#273)
Auckland War Memorial Museum (#285)
Cruise Lines International Association (#304)
Royal Caribbean Cruises (#326)

For example, the submission from the New Zealand Cruise Association (#127) notes that
expenditure from the cruise industry is $434m25 per annum in New Zealand, and $131m in
Auckland, based on August 2018 figures from Statistics New Zealand.
The AEE advises that:
Under the ‘Likely Future’ scenario, the cost benefit analysis shows the community would
be expected to be in a net positive position of at least $107m in Net Present Value terms,
compared with the ‘Do Nothing’ option, resulting in a positive position with a Benefit Cost
Ratio of 8.3. Similarly, the results from the Economic Impact Assessment shows that the
proposal under the Likely Future scenario would generate, on average an additional
direct Gross Domestic Product of $26.5 million per annum and 669 job equivalents in the
Auckland Region. These figures, under both the coast benefit analysis and the economic
impact assessment, would be substantially higher under the "High Future" scenario.
The AEE also highlights that in terms of distributional effects, the stakeholder groups that
directly use the cruise terminal will have a net positive position (POAL, Customs and
Biosecurity, cruise operators, cruise passengers and crew). From a wider perspective,

25

Reference to those figures, via Submission #146 from Tourism Industry Aotearoa, indicates that approximately 25% of
the total expenditure relates to logistics, fuels and providoring (providing produce and other supplies).
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Auckland businesses and the Auckland community “will both receive considerable net positive
benefits if the Mooring Dolphins are constructed to meet extra-large cruise vessel needs”.
The submission from the Cruise Association of New Zealand, as mirrored by other industry
submissions, comments that “[s]hould the application be declined then the range and scale of
positive benefits of this proposal will be lost. The absence of a berth that can support larger
vessels in the largest city in the country will have a negative impact on the ability of New
Zealand to attract cruise lines”. The submission from Regional Tourism New Zealand (#79)
goes further and says:
Not granting the Application will have a material impact on the economies of the regions
which host or directly benefit from cruise ship visits. Cruise lines will be less likely to
include Auckland as a cruise hub and may choose not to visit New Zealand.
Having regard to the present capacity and scheduled visits for cruise ships in Auckland, where
the forecast growth in oversize ship visits would remain a small proportion of total visits (noting
the forecast incidence of additional visits by oversize ships in the Economic Assessment which
are not understood to displace visits from other ships), the potential of Auckland or New
Zealand being abandoned by the cruise industry appears to be unsubstantiated in submissions
on this topic. Indeed, the Economic Assessment includes forecasts based on a “do nothing”
scenario, which indicates continued growth in economic activity on this basis, rising from $1.6m
to $6.2m (GDP) by 2028-29 under the “likely future” forecast (compared with $26.4m if the
dolphins and gangways are constructed). This net position of $20.2m is not reflected in the
AEE reference above.
The difference between the two scenarios in the high future forecast increases to $30m.26
The submission by Regional Tourism NZ (#79) also advises that there are currently over 100
new ships on order for delivery before 2028, and that a third of these new ships will not be able
to berth alongside in Auckland without an improvement in wharf capacity. This suggests that
there will be some 60-70 new ships being built that are of a size that can be presently
accommodated at Queens or Princes Wharves, and that these represent the greater proportion
of new ships of both the current and expected global fleet over the next decade. The Economic
Assessment advises that there are 37 oversize ships on order over this period, although the
total number of ships on order is not stated (and advises that Auckland receives an 8% share
of oversize ships on a world-wide basis).
The submission from Royal Caribbean International (#326) outlines different figures in this
regard, advising that there are instead 50 new ships on order to be built over the next ten
years, and that “the majority of these newbuilds will be +350mtrs in length and therefore unable
to berth alongside at the existing wharf”. It is apparent that there is some consensus that the
global fleet of oversize ships will approximately double over the next decade from the present
fleet of 36, but there is some difference in the information provided in the application and
submissions as to the proportion of new oversize ships compared to new “non-oversize” ships.
The extent of decommissioning of existing operational “non-oversize” ships over this period
has also not been defined, but in the absence of such information, it is expected that such

26

Statistics New Zealand advised in March 2018 that Auckland’s nominal GDP was $101.4b, so the added contribution
between the “likely” and “high” future forecasts (i.e. $25m) would appear to be in the order of 0.02% per annum.
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ships would continue to make up a significant proportion of the cruise fleet that wishes to visit
Auckland and New Zealand over the next decade.
In respect of this latter point, it is noted that there were 108 ship visits scheduled between the
beginning of November 2018 and the end of April 2019. Of those, seven will be by Ovation of
the Seas, which will be required to be at anchor or on station during its visits. It is apparent
that, notwithstanding the lack of non-harbour based berthage, Auckland presently remains an
attractive destination port for cruise ships, including for the Ovation of the Seas which has
increased the frequency of its visits to Auckland for the 2018-19 season.
As part of its conclusions, the Economic Assessment acknowledges that “Iwi/hapū, other
commercial harbour operators and recreational users are expected to have a net negative
position”. In this regard, Māori cultural values have been assigned a zero value, commercial
harbour operator costs have not been defined in financial terms, and recreational values are
quantified as being no greater than $100,000 (based on the spatial area of the dolphins within
the Waitematā Harbour relative to the harbour overall, but with no apportionment to on-wharf
recreation effects). Overall, however, the AEE concludes that the proposal would result in
significant positive effects to the economic wellbeing of the Auckland region when compared
with the ‘Do Nothing’ option of status quo tendering. As noted above, the difference in this
regard is approximately $20m, based on the “likely future” forecasts set out at section 6.3 of
the Economic Assessment.
The Economic Assessment has been reviewed by Shane Martin, the Council’s Economist
(Chief Economist Unit), in a memorandum dated 5 November 2018. Mr Martin’s memorandum
contains an assessment of the assumptions set out in the Economic Assessment and
concludes that:
Given that a standard CBA was performed with reasonable assumptions, we agree that
the mooring dolphin is very likely to be a net positive for Auckland. In our opinion, the net
effects of the unquantified impacts described in 3.23 to 3.27 are very unlikely to outweigh
the quantified net benefit.
In terms of the unqualified impacts, and with respect to those effects discussed later in this
report that are subject to some competing evidence and submissions, Mr Martin’s
memorandum comments that:






The impact on Māori and the heritage of the port itself are assumed to be “minor”, based
on the applicant’s engagement with iwi and hapū and expert conclusions that impacts in
this regard are negligible.
The impact on recreational values are assumed to be negligible (given the size of the
Waitematā Harbour when compared with the mooring dolphin), that this impact is tiny
and by reference to the report by Navigatus Consulting that when the area of the dolphin
is “relatively busy with commercial activity there is little potential for recreational users in
the area”. Mr Martin comments that this is a reasonable assumption.
The impact on visual amenity will be less than minor, based on the applicant’s Boffa
Miskell report, noting that “[g]iven the professional sources cited by the CBA authors, this
is a reasonable assumption”.

While these topics and assumptions are subject to further discussion and analysis in this
report, I consider that findings in regard to each of these topics is not likely to affect the overall
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conclusions reached in respect of economic benefits (subject to the comments set out below).
Indeed, in addressing submissions on the above points, Mr Martin advises that:


Other opposition submissions are concerned about the heritage, visual,
environmental, and recreational amenity impacts of the mooring dolphin. These
issues were addressed in the CBA which cited technical reports of the project and
its impacts in these areas. Based on these inputs, the CBA still finds that the
mooring dolphin is a net benefit to the entirety of Auckland, while citing that there
will be distributional impacts. While submissions raise valid points, they largely
relied on anecdote rather than economic data, and generally did not provide
evidence for views contrary to the CBA.



The concerns raised by iwi and hapū are valid for the economic case. The applicant
claims that they were consulted, and the matters were addressed. Iwi and hapū
claim otherwise. Unless the net present value of Māori cultural impacts is larger
than the net present value of the mooring dolphin, the recommendation of the CBA
will not change. However, these concerns should be addressed.



The concerns that the dolphin will change ferry operations and how the public will
be able to use the wharf are both valid. We are not able to judge the likely size of
these impacts, but it would be useful if relevant experts could advise on the
magnitude of direction of them. This is also another case where finding the “break
even” point for the dolphin would be helpful.

Mr Martin also makes reference to those submissions in opposition that questioned the
credibility of the benefits or the economic arguments in favour of the proposal. Mr Martin
advises in this respect that:
We have completed a comprehensive review of the CBA and have found no evidence
that benefits are being overstated in a systemic or deceitful manner or that the economic
analysis was superficial and lacking in quality. Though any forecast is never 100%
accurate – as stated in Section 3 of this technical memo, the assumptions made are
reasonable and the CBA is performed using standard methodology. Additionally, by
restricting the CBA to 10 years, the CBA under counts the benefits by a very significant
amount.27
Mr Martin’s review includes the following matters that he “would have liked to have seen
addressed in the main text, even though they do not, or are not likely to, materially change the
outcome of the study”. These matters, set out at 3.29 of his memorandum, are as follows:

27

a.

For the base-case, using a mid-range construction cost rather than the “worst case”.

b.

For the base-case, using a longer assessment period of 30 years.

c.

Finding a “break even” point for the dolphin. That is, how pessimistic do the
assumptions have to be for the dolphin to not be a net positive for Auckland?

d.

There will be arguments about what is the correct ratio of spending to value added.

It is understood that this latter point is made on the basis that using 30 years is standard CBA practice for capital projects,
and because the application has been made for a 35-year duration. However, the Economic Assessment sets out the
basis for its use of a ten-year period at section 6.1.1, as discussed further in section 12.2 of this report.
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It would be helpful to know how low this ratio needs to be before the dolphin is no
longer a net positive. This would help to assuage any fears about over-estimating
benefits from passenger, crew, and vessel spending in Auckland.
The memorandum also notes (at 4.6) that concerns raised in submissions from Mana Whenua
“should be addressed”.
Accordingly, the findings by Mr Martin are generally accepted, and so it can be concluded that
in pure economic terms, and notwithstanding the unquantified impacts (or costs), including
those related to visual effects which are under-represented (having regard to Mr Kensington’s
assessment in section 9.3.5 below), there is expected to be a net economic benefit associated
with the provision for additional berthage length at Queens Wharf that facilitates the mooring
of oversize ships, and which provides a more direct and efficient connection between
passengers and crew from these ships to places where they can visit without the need for the
use of transfer vessels.
However, there are some caveats to that overall premise which I consider should be further
considered at the hearing. These are as follows:


The relative economic position arising from the loss of berthage for smaller ships from
the western side of Queens Wharf as a result of the development of the Ferry Terminal,
and loss of capacity for smaller ships that may be more frequent visitors. It is noted that
any losses in this regard arise from that separate application for the Ferry Terminal
development, and would also depend on the incidence of peak periods where both
existing Queens Wharf berths are required. However, it is not clear from the economic
assessments provided to date that the overall reduction in capacity at Queens Wharf has
been considered in terms of the overall value of the cruise industry to Auckland and
potential growth thereof.



Whether the costs apportioned to Mana Whenua, commercial operators and recreational
users (those groups using Queens Wharf and those navigating past in adjacent harbour
waters) are appropriately discounted to zero in financial terms (these matters are
discussed in the following sections of this report).



The likely proportion of “non-oversize” ships being commissioned over the next decade,
and the proportion of ships likely to visit Auckland over that period, and as a result, the
likelihood that the overall cruise industry in Auckland and/or New Zealand may be
imperilled by the lack of wharf-based berthage for oversize ships.



The extent to which wind effects will affect the use of the wharf. It is understood that port
calls can be cancelled for extra-large ships relying on dynamic positioning, and that this
cannot be done when wind speeds are 25 knots or more (this results in a 3% chance of
a port call presently being cancelled due to winds), as noted in sections 3.1.2 and 6.2.2
of the Economic Assessment, and adopted in Mr Martin’s memorandum at 3.20.
However, the Berthing Requirements report advises (at 5.3) that the proposal represents
“the safest option to ensure oversize cruise ships are moored safely in wind velocities up
to 12.5 m/s” (i.e. 25 knots), while the Preliminary Design Report (Appendix 3) indicates
that the proposal has been designed to accommodate the berthing of oversize ships in
wind conditions of up to 50 knots. As noted in section 4.1 of this report, this should be
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clarified at the hearing (as it would otherwise appear that the proposal would be neutral
in this regard, such that oversize ships are not able to either station-keep nor use the
dolphins in wind speeds over 25 knots).


While the methodology for removal of the structures has been provided in the application,
no indication of costs, or provision for such costs, has been identified. It is understood
that this would be a cost item for the future development of Captain Cook Wharf. In my
view, however, confirmation that funds for removal of the structures will be allowed for
as part of the implementation of the future cruise terminal should be provided at the
hearing.

(c)

Social benefits

The AEE also highlights the social wellbeing benefits that accrue from its assessment in
relation to economic benefits. It states that:
Given that, as outlined in the sections of this assessment above, the proposal will not
result in significant changes to [the] natural environment, it can reasonably be concluded
that the improved economic benefits that are likely to occur as a result of the provision
of capacity for extra-large cruise ships will provide improvements in the social wellbeing
of the communities of the Auckland region.
The growth of the cruise industry will lead to better use of the significant investment in
spaces downtown and will add vitality and vibrancy to the CBD area. Providing the ability
for extra-large cruise ships to berth at Queens Wharf located at the bottom of the CBD
will enable these ships to come into the very heart of Auckland and for their passengers
to disembark straight into the main shopping area of Auckland.
To the extent that economic benefits are determined to arise, and that the increased passenger
numbers from oversize ships can be accommodated within the downtown area, then it is
agreed that social benefits arising from increased economic activity can be considered likely
to accrue.
Mr Martin’s memorandum notes (at 4.2) some submissions in respect of social benefits, being:


Those who are opposed to the mooring dolphin because they believe that the CBA
excluded or incorrectly measured key costs. In particular, environmental, visual
amenity and visitor experience impacts on Queens Wharf were mentioned. Many of
these submissions were vague, but several mentioned assumptions or
methodologies that they would like to see further examined. For instance, the impact
on public access to the wharf and the impact on ferry operators.



Those who claim that even though the dolphin is likely to be a net positive on
Auckland, the impact will be spread over a lot of businesses and people so will be
negligible.

Part of the first point is addressed in the preceding section regarding the methodology aspects
of the economic analysis. In terms of public access and the apportionment of benefits, Mr
Martin comments (at 4.7 and 4.8) that:


The concerns that the dolphin will change ferry operations and how the public will
be able to use the wharf are both valid. We are not able to judge the likely size of
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these impacts, but it would be useful if relevant experts could advise on the
magnitude of direction of them.28 This is also another case where finding the “break
even” point for the dolphin would be helpful.


The argument that even though the benefits are large, that they are also negligible
because they will be spread over many people and business [sic], is irrelevant to
this project and is indicative of a political view, rather than an economic one. In
general, this is how taxes and societies work – various parties cross-subsidise
others on a range of goods and services such as roads, parks, libraries or museums
that are not all used by all Aucklanders…

In terms of the first point above, it is my view that the social (or economic) benefits of the
structures may not be apparent from, or relevant to, persons wishing to access Queens Wharf
for casual or organised recreation purposes. In this regard the AEE makes the comment that
provision for public access along a 36m length of the gangway (except where restricted for
operational purposes) will “ensure that people continue to have access to this important public
space”, such that “there will be no loss of public space accessibility and less than minor
associated adverse impact on social wellbeing”. In that respect, the AEE appears to assume
that the number of visitors to Queens Wharf is low, but as noted in the submission from the
Heart of the City (“HOTC”, submission #295):
In simple terms the estimated GDP impacts are equivalent to $6.00 to $35.00 per visitor.
The public have not been asked whether they would be willing to forego such benefits in
order to retain Queens Wharf as an accessible public space, but those dollar amounts
do not provide a compelling basis for thinking the value of the Dolphin clearly outweighs
the aggregate impacts on public access and amenity.
In this regard, the AEE appears to be equating access to the gangway as providing a similar
experience of the northern end of Queens Wharf as provided currently from an unencumbered
northern edge. I disagree with that premise, as discussed in further detail in respect of visual
and recreation effects at sections 9.3.5 and 9.3.10 of this report. It is not clear, however, that
this effect can be further quantified between relevant experts to enable adverse effects to be
measured in economic terms. Nevertheless, to the extent that Queens Wharf is promoted as
a public space, for the enjoyment of all Aucklanders, then these effects will be quite direct and
focused in terms of their outcome, compared to the more dispersed economic benefits that the
structures may yield on a region (or country)-wide basis, and which are low when measured in
terms of regional GDP.
The second point made by Mr Martin requires no further elaboration.
Overall, it is my view that the proposal is likely to have social benefits, as arising through the
economic value likely to arise from use of the structures and the manner in which they are
distributed through the local, regional and national economy, and negative social effects in
terms of impacts at a local and regional level through the not insignificant diminution of the
amenity values of Queens Wharf, as an area of public space at the city and coastal interface.
This latter effect is discussed further at section 9.3.10.
(d)

28

Other positive effects

There are differences between experts in several matters, which will need to be addressed at the hearing.
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The application suggests that further positive effects arise in respect of the heritage-related
aspects of the proposal, and through the provision of access to the CMA via the inner gangway.
These aspects are discussed further at sections 9.3.7 and 9.3.10 of this report.

9.3.4 Construction effects
(a)

Construction Parameters

As noted in section 4, the proposal will involve the following construction activities:







The construction of two new mooring dolphins centered at 49 and 82m north of the
northern end of Queens Wharf, with associated lighting, fendering, bollards, bull rails and
capstan on each mooring dolphin;
A gangway between the mooring dolphins and Queens Wharf;
Strengthening of the southern end of Queens Wharf;
The addition of seven new additional wharf bollards on the eastern side at the southern
end of Queens Wharf; and
Installation of an additional fender cluster on the eastern side of the wharf (at chainages
90m and 290m).

Construction will involve temporary occupation of the CMCA adjacent to the northern end of
the wharf. As noted in the Navigation Safety and Utility Report, attached as Appendix 6 to the
application (“Navigation Report”), the construction of the mooring dolphins will involve driving
several piles into the seabed followed by the placing of the dolphin deck and gangway.
According to the Navigation Report (at 11.1), the construction period will span over the space
of approximately 9 months. However, section 5 of the Construction Method Report (Appendix
11 to the application) advises that:
the total time on site will be between 10 and 12 months and this may vary depending on
the contractor’s methodology. The level of programme risk may also vary depending on
whether a temporary jetty or floating plant method is adopted and the extent of work
restrictions due to port activities.
The Construction Method Report advises that the construction process could include the use
of staging built over the water, barges, jack up barges, or a combination of these methods.
The appendices to that report provide an indication of the area of the CMCA required for
construction (being approximately 100m northwards of Queens Wharf and a width of
approximately half the width of the wharf). However, the Navigation Report advises of some
uncertainty as to the extent of this area, noting that:
The extent of this water space will need to be determined after consultation with the key
stakeholders. The Harbourmaster will need to approve the location, extent, duration and
restrictions imposed by the declaration of the Construction Zone as part of the [Marine
Safety Management Plan] MSMP. In addition, the Harbourmaster will need to promulgate
the existence of the zone by issuing a suitable Local Notice to Mariners.
The review by the Auckland Harbourmaster, Andrew Hayton (memorandum dated 5 November
2018) confirms the above, noting that “[a] notice to Mariners will be issued during the
construction phase of the project advising mariners to navigate with caution”.
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Construction will also require occupation of CMCA adjacent to the northern end of the wharf,
and part of the eastern side, and the fencing off of most of the presently publicly accessible
parts of the wharf in these areas. I have provided an estimate of these areas of occupation
and excluded zones at section 4 above, by reference to the Construction Method Report.
The AEE comments in this regard that:
There are a number of alternative waterfront areas within the immediate vicinity where
access to the water’s edge can be gained. It is considered that the proposal will have
less than minor adverse effects due to the temporary nature of the exclusion and
alternative spaces available in the area. Arrangements required to service the proposed
construction areas are compatible with other works proposed on Queens Wharf as noted
in the Transport Assessment Report.
Notwithstanding those comments, it is recommended that, in view of the various activities
conducted in and around the wharf (including commercial ferry and recreational activities), that
certain key parameters of the construction programme relating to likely timeframes and the
extent of occupation of the CMCA is better defined at the hearing. The submission from Fullers
Group Ltd and 360 Discovery Ltd (“Fullers”, submission #229) is also relevant in this regard,
noting their concern as to the potential for disruption to ferry services from the existing terminal
during this period (and subsequent).
It is also noted that the effects of construction will be required to be carried out in accordance
with various management plans, as referred to the in the application documents. Draft versions
of some of these plans have been provided, as commented on in the following assessment.
The applicant’s proposed conditions, as attached to its letter of 30 November 2018 (refer
Attachment 2), set out the objectives and requirements of these plans, which assists in most
cases to offset the lack of draft versions of these documents.
The following discussion addresses the various effects arising from the construction process.
(b)

Noise and Vibration Effects

Noise and vibration effects (including underwater noise addressed in (e) below), have been
assessed within the Acoustic Assessment provided as Appendix 12 to the application. The
Acoustic Assessment assesses the effect of the proposed construction works against the
relevant provisions for the adjacent Business – City Centre Zone and the General Coastal
Marine Zone under the AUP(OP).
The Acoustic Assessment proposes (at 4.1) that construction will be programmed to occur
during specified 16-hour daytime periods (Monday to Saturday), being between 6.30am/7am
and to 10.30pm/11pm. It advises that “Sundays and night-time periods on all days have more
stringent Project Standards. Quiet activities are permissible during these periods, but heavy
civil works should not be undertaken”.
The Acoustic Assessment outlines a number of the construction activities and their predicted
airborne noise levels. The report notes that:
•

All dolphin/gangway piling works would generally comply with the daytime Project
Standard of 75 dB LAeq at all noise sensitive receivers, with the exception of the closest
gangway pile to The Cloud. For this pile, noise levels on the façade of The Cloud are
predicted to be between 75 – 80 dB LAeq during vibro piling works.
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•

The bollard and fender piling works would generally comply with the daytime Project
Standard of 75 dB LAeq at most noise sensitive receivers; however, noise levels of 75 –
80 dB LAeq are predicted on the eastern façade of the Harbour Information Centre during
the bollard piling, and 80 – 85 dB LAeq on the southern and eastern façades of Shed 10
during driving of the two closest bollard piles and timber fender piles.

The AEE advises that, based on the Construction Method Report, brief exceedances are
predicted for the following durations:



The Cloud: Four hours in total on one day for the closest gangway pile; and
Shed 10: Two hours per pile for the closest two bollard piles, and two hours for each
timber fender.

The AEE comments that while such short-term exceedances typically cause annoyance, they
are unlikely to result in any long-term significant disturbance, particularly if prior engagement
is undertaken regarding construction timing.
In terms of vibration, the Acoustic Assessment advises that for the proposed piling activity, the
only building within the cosmetic building damage setback distance is the Lighthouse
sculpture, during installation of the closest gangway pile. This has been assessed for vibration
effects on "sensitive structure" criteria.
The Acoustic Assessment also notes there is the potential for the bollard piling works to
marginally exceed the amenity vibration threshold of the AUP(OP) for the closest 3 or 4
bollards to Shed 10 and the closest five bollards to the Harbour Information Centre.
Exceedance of this threshold means that vibration would be noticeable while installing the
piling, but well below the cosmetic building damage thresholds. The AEE comments that as
this would only be for limited periods of time, there is unlikely to be any significant disturbance.
In regard to both noise and vibration effects (and underwater noise effects discussed below),
a draft Construction Noise and Vibration Management Plan (“CNVMP”) has been prepared
(Appendix 13 to the application) to outline measures that ensure the Best Practicable Option
methodology is used during the construction works to ensure that the construction works as
far as practicable and feasible meet noise and vibration limits. The final CNVMP will manage
hours of works, including measures such as preventing pile driving and concrete cutting
activities during the night-time period. The CNVMP will also provide specific mitigation
measures to mitigate adverse effects of vibration and exceedances of the airborne noise levels
on receptors such as the Lighthouse, The Cloud and Shed 10. Further particulars of the
matters to be addressed by the CNVMP are also set out in the proposed conditions attached
to Mr Rollo’s letter of 30 November 2018.
The AEE concludes that, with such mitigation measures imposed, airborne noise and vibration
associated with the construction phase of development “can be appropriately mitigated to
ensure that there is [sic] no more than minor adverse effects on sensitive receivers”.
The Acoustic Assessment has been reviewed by Andrew Gordon, the Council’s Specialist
(Contamination, Air & Noise Team), who confirms in his memorandum dated 9 November 2018
that “the proposal is adequately described and indicative construction methodology and
machinery details are provided”. In summary, Mr Gordon advises that:
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As mentioned above the AUP (OP) does not include a specific noise rule for receivers
located in the CMA.
I support the approach taken that construction noise and vibration effects are temporary,
are limited in duration and works can be scheduled to occur at times of the day which
will cause the least amount of disturbance.
Accordingly, predicted infringements are not necessarily unreasonable when
consideration is given to all relevant factors and a management plan is implemented
which demonstrates that best practice has been adopted to minimise noise and vibration
effects as far as practicable.
I confirm that all receivers not located on Queens Wharf (e.g. Ferry Building, sites south
of Quay Street and Princes Wharf) will be exposed to noise and vibration below permitted
activity noise and vibration levels.
The adverse effects of noise and vibration from construction activities will be avoided,
remedied or mitigated when having regard to:


the sensitivity of the receiving environment;



the proposed duration and hours of operation of the construction activities; and



the practicality of complying with permitted noise and vibration levels.

Mr Gordon has recommended that the conditions as proposed within the Acoustic Assessment
be imposed as part of any consent granted. These relate to the inclusion of the construction
noise and vibration standards, and the requirement for, and adherence with, a CNVMP.
It is therefore concluded that, subject to conditions, any adverse noise and vibration effects
arising from the construction stage will be acceptable, and no more than minor.
(c)

Environmental Effects

The proposed construction activities have the potential to result in adverse environmental
effects on the harbour and marine ecology and fauna, related to and associated with the driving
of piles into the seabed. These effects are addressed in turn below.


Water Quality

The potential effects on water quality from construction are addressed primarily in the
Engineering Aspects report at Appendix 5 to the application. The conclusions of that report
are summarised in the AEE as follows:
…the proposed pilling technique for the piles of the mooring dolphins, gangway and
wharf strengthening will mitigate and largely avoid the suspension of seafloor sediment
into the open water by containing it with the steel castings. While vibrations from the
piling may result in some localised sedimentation at seafloor level, this will to settle
quickly. Any sediment that is suspended in the water will be temporary and have a largely
insignificant effect.
The construction of the piles also has potential to result in sedimentation and small
amounts of concrete plume from the displacement of the sediment material within the
castings with concrete. As detailed in the AEE Engineering Aspects Report these will be
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managed onsite to avoid sediment and/or concrete being released into the CMA during
the pouring of the concrete piles by such techniques as removal and disposal via a
sucker truck.
The AEE concludes that there will be less than minor adverse effects on water quality arising
from construction of the dolphins and gangways.
This aspect of the proposal has been reviewed by Kala Sivaguru (memorandum dated 1
November 2018), who concurs with the applicant’s assessment, and she notes that:
…in addition to the matters considered in the applicant’s assessment, there may be
some additional level of disturbance during removal of temporary construction related
structures. Given the level of disturbance mainly from piling and the sediment control
measure proposed during construction, the sediment and water quality effects are likely
to be localised in terms of sediment re-suspension and deposition.
Ms Sivaguru has recommended a number of conditions in her memorandum, including the
requirement for a Construction Management Plan (“CMP”) which requires the inclusion of
information related to “methods to remedy any disturbance resulting from works” and
“[c]ontingency plans in case of discharges to the coastal marine area from works”.
It is noted that the applicant has only included the outline of a CMP within the AEE Engineering
Aspects report (Appendix 5 to the application). However, as this document contains no detail
beyond identifying various headings of matters to be addressed, it is considered to be of little
assistance. Accordingly, it is my opinion that it would be useful if a draft CMP that appropriately
details the parameters of the construction process and methods by which these effects would
be addressed was provided as part of the applicant’s evidence for the hearing. Such a plan
should be based on the objectives and outline of matters set out in the draft conditions included
with Mr Rollo’s letter of 30 November 2018.


Ecology

Effects on ecology from construction activities are addressed primarily in the Marine Ecology
Assessment report prepared by Boffa Miskell at Appendix 10 to the application (“Ecology
Assessment”). It is noted in this regard that a total of 52m2 of seafloor where piling is to be
placed will result in direct habitat loss to soft sediment benthic infauna. The Ecology
Assessment considers the magnitude of effect of the loss of a relatively small area of soft
sediment habitat within the wider Waitematā Harbour would have a very low level of ecological
impact.
The conclusions of the Ecology Assessment are summarised in the AEE as follows:
The proposal is located in a highly modified environment, which is part of the working
harbour. The harbour area is subject to a significant number of large ship movements
and is dredged to maintain sufficient clearance for ships. The level of effects on marine
ecological values arising from the proposed upgrade to the existing berthing facilities at
Queens Wharf is noted in the Marine Ecology Assessment as very low.
The Marine Ecology Assessment does conclude that there will be temporary habitat
disturbance through emission of noise and vibration, as well as sediment resuspension
during construction. The report concludes that this will result in a moderate level of
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effect… Given the temporary nature of the piling activity we consider that the effects are
acceptable.
The AEE also observes that the piles, structural dolphins and gangway will provide an
opportunity for recruitment of hard surface adhering benthic flora and fauna, and represents a
positive effect in this regard.
The Ecology Assessment recommends that a marine Biosecurity Management Plan (“BMP”)
be developed, approved and implemented prior to construction to manage the risk of spread
of unwanted organisms.
Ms Sivaguru has reviewed the applicant’s assessment in this regard and she concludes that
(in summary):
o

o

o

Any adverse effects of reduced light (from shading) is not considered significant as the
site is already impacted by reduction in light and increase in sedimentation rate. In
addition, the benthic communities in the existing environment are likely to be tolerant to
these changes and be resilient.
The proposed structures are likely to be colonised by non-indigenous species. The
subject site is an area known for new exotic species to New Zealand. Whilst the
proposed structures themselves will not directly act to increase this risk, they would
potentially offer habitat for such species. Fouling organisms which are likely to colonise
these proposed structures would change the seabed (substrate and community
composition) when they get dislodged or die. This may change the nature of the seabed
over time but the change is likely to be minor.
The proposed structures would increase the area of hard substrate for encrusting
species. This effect is not new to the existing environment as there are many similar
structures within the subject area. The change in the habitat by the proposed
overhanging structures such as pontoons, and piles are not considered significant.

Ms Sivaguru concludes that, overall, the effects on marine ecology from the proposed
structures are considered less than minor. However, she also notes that:
There is a potential for barges and other vessels/equipment used for construction to
serve as vectors for unwanted and/or biosecurity risk species. Registered unwanted
and/or biosecurity species such as Sabella spallanzanii and Styela clava in New Zealand
have been identified in the vicinity of the subject site. Movement of vessels can increase
the infestation of these species and spread the risk to a wider area. It is recommended
that the construction and operation of the mooring dolphins is subject to a biosecurity
management plan to avoid the spread of unwanted species to other areas in Auckland
Region and beyond.
Ms Sivaguru’s memorandum also includes reference to the requirement for a BMP as a
condition of consent and this is recommended to be imposed, should consent be granted. This
condition sets out the objectives and matters to be included in a BMP, which addresses in part
the shortcomings presently inherent in the lack of any initial or draft version of such a plan at
present. However, as with the CMP, a proposed condition outlining objectives and matters for
inclusion in a BMP has been proposed with the 30 November 2018 letter from Mr Rollo.
It is noted that a number of submissions raise concerns in respect of environmental effects on
marine life (e.g. no’s 303 and 317). Ms Sivaguru comments in this regard that:
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The concerns seem related to construction of the mooring dolphins and protecting the
existing environment as a “reserve”. The applicant is proposing Management Plans in
relation to the proposed construction such as [a CMP], [CNVMP], and Sediment &
Erosion29 controls to minimise the effects associated with the construction including the
impact on marine life. Whilst the detailed proposed Plans are not still available in the
application documents, I consider that if these Plans are implemented during
construction, the environmental impacts would be minimised/avoided. However, the
subject site is a highly modified environment, Port area and the adverse effects assessed
by the applicant and myself to be less than minor.
In this regard, a draft version of the CNVMP has been provided (Appendix 13 to the
application), while only a draft outline CMP has been included in the AEE Engineering Aspects
report (Appendix 5). As previously noted, the draft CMP is, however, only a table of contents,
and no initial or draft version of a BMP has been provided. It is my understanding30 that
management plans should not be relied upon to provide future detail of adverse effects, and
so the efficacy of the BMP and CMP cannot be ascertained at this time, and would presumably
not be prepared until the post-consent stage (if consent is granted). In this case, however, it
is considered that the potential construction-related effects to be addressed within the BMP
and CMP are reasonably quantifiable as minor, and Ms Sivaguru has outlined the matters that
should be addressed by both plans in her proposed conditions.
However, it is recommended that the applicant provide at least a draft version of the BMP and
CMP for the hearing so that its preparation and certification is not left entirely to the postconsent stage and beyond the purview of the hearing commissioners.


Underwater Noise

As noted above, the Acoustic Assessment has also addressed potential effects associated
with underwater noise, and in this regard, and as would be expected, it explains that piling is
predicted to produce the highest levels of underwater construction noise. Resulting noise
levels are dependent on the installation method (impact, vibro or drilled/bored), pile type (steel,
concrete or timber), pile size and mitigation. It notes that underwater noise propagation is
dependent on the water depth in the project vicinity and seafloor properties. It also advises
that while there are no specific standards within the AUP(OP) that establish maximum levels
for underwater noise, it is known to affect the health and wellbeing of marine fauna, particularly
mammals. Such effects are assessed in accordance with the US Department of Commerce
National Oceanic and Atmospheric Administration guidance for assessing the effects of
anthropogenic sound on marine mammals (“NOAA Guidelines”).
The Acoustic Assessment notes that suitable adaptive management and monitoring protocols
should be implemented to manage potential effects of underwater noise on marine mammals,
which could include visual monitoring for marine mammals in the area and shut down
procedures when a marine mammal is identified within the zones of influence.
The AEE advises that adaptive management and monitoring protocol measures will be
included in final CNVMP. With such mitigation measures imposed it is considered that the

29

No such sediment and erosion controls are proposed given that the proposal does not involve terrestrial earthworks.

30

For example, see Canterbury Cricket Association Inc [Hagley] Direct Referral [2013] NZEnvC 184 (14 August 2013).
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underwater noise associated with the construction phase of development can be appropriately
mitigated to ensure that there are no more than minor adverse effects on marine mammals.
The Acoustic Assessment has been reviewed in this regard by Jon Styles of Styles Group Ltd.
In a memorandum dated 30 November 2018, Mr Styles advises that:
We have reviewed the MDA Report and we generally agree with proposed methods for
managing potential adverse effects in respect of underwater noise. We have noted a
minor discord between the construction methodology allowing for up to 2 hrs of pile
driving a day, but the underwater noise level contours are only based on 1 hour of pile
driving a day. This is a minor issue and can be resolved by compliance with the
conditions which require a recalculation of the TTS contours once piling starts.
We note that the MDA Report does not provide an assessment of masking effects for
this proposal. We consider this to be unusual, but for the reasons set out in this review
and the MDA Report, it is acceptable in this case.
In this case the potential adverse effects can be broadly categorised as ranging from:
a.

No effects (because the noise is essentially inaudible or very low) where the noise
levels from piling becomes inaudible outside of the Waitemata Harbour;

b.

A range of behavioural effects including changes to feeding, breathing, nursing,
vocalisation and navigation and avoidance of the area generally in the area from
Chelsea Bay to Bean Rock to within a few hundred metres of the piling activity;

c.

Temporary Threshold Shift (TTS) at close proximity to the piling as defined by the
yellow, orange contours in Figures 3a, 3b, 4a4 and 4b of the MDA Report; and

d.

Permanent Threshold Shift (PTS) or injury in the small area defined by the red
contours in Figures 3a, 3b, 4a2 and 4b of the MDA Report.

The proposed conditions of consent (including our refinements) set out the procedures
for recalculating the TTS and PTS zones once piling commences so that these zones
can be accurately determined for the type of piles and rig being used. This will enable
the accurate determination of management zones during the piling works, within which
marine mammals must not be present when piling is underway.
Overall, we consider that the underwater noise effects associated with the proposal will
be reasonable if compliance with the proposed conditions (including our refinements)31
is achieved. These conditions will ensure that the physical effects of TTS and PTS will
be avoided by ensuring that piling works are not undertaken when marine mammals are
observed within the management zones. There may be temporary behavioural effects
on marine mammals associated with the works, but only if marine mammals are present
in the area, which is unlikely based on the passive acoustic monitoring undertaken at
Bean Rock.

31

Draft conditions were received after receipt of Mr Styles memorandum. The particulars of the applicant’s proposed
condition 35, at Attachment A to its letter of 30 November 2018, may be a matter to be further discussed at the hearing.
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I note that the review by Ms Sivaguru also addresses underwater noise effects, and while no
particular or alternative findings have arisen from her review, I have adopted and relied upon
Mr Styles’ conclusions in the first instance.
It is concluded therefore that potential adverse effects in respect of underwater noise on marine
mammals is manageable and any adverse effects therefore likely to be less than minor.
(d)

Transportation Effects (Construction)

The Transport Assessment report (Appendix 9 to the application) advises that, in terms of
construction effects on the transport network, that a total of 1,110–2,000 two-way heavy traffic
movements are anticipated for the overall project, with a range of 5-10 to 50-60 such
movements daily (the latter likely to be restricted to two days). It advises that:
…with the other City Centre construction activities in the vicinity of Queens Wharf, the
contractor will need to coordinate with Auckland Transport. Panuku will be engaging with
Auckland Transport to understand the extent of the Quay Street closure, in order that
this can inform construction traffic routing to/from the wharf. It is considered that route
would most likely be to/from Quay Street via The Strand or Beach Road / Tangihua
Street. If the closure extends to the east beyond Queens Wharf, it is expected that
managed access would continue to be available as it is likely it would be for adjacent
businesses, the ferry terminal and other construction sites. This can be coordinated with
Auckland Transport through its City Centre Network Operations Weekly Traffic
Management meetings.
The Transportation Assessment states that such activities can be satisfactorily addressed
through a CMP and an associated Construction Traffic Management Plan (“CTMP”), the
requirements of which are proposed as consent conditions, which will clearly identify the
construction methodology and yard location, as well as the management measures to address
any potential adverse effects on existing users of Queens Wharf. The Transportation
Assessment includes a draft CTMP, which is proposed to be refined in order to:
Reflect agreed changes to conditions, address key issues from the consent process and
to reflect the developing design and construction planning”. The draft CTMP identifies
the general matters to be covered by the CTMP, including (but not limited to):
-

Hours of operation and days of the week for construction activities
Ingress and egress to and from the site for construction vehicles
The number of vehicles and access routes for vehicles, particularly trucks and
cranes
The location of construction staff parking
The construction material delivery and yard/laydown areas
The management of public safety, particularly pedestrians, around construction site.

The Transport Assessment concludes that a CMP and a final CTMP, “would be able to
appropriately address these temporary construction effects, which would occur for [a] relatively
short period of time, so they would be less than minor”.
The Transportation Assessment has been reviewed on behalf of the Council by Hamish
Speakman of Harrison Grierson. In terms of construction traffic effects, Mr Speakman
concludes that while there may be some minor traffic effects, these can be mitigated through
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completion of and adherence to a CTMP, and in that regard the effects are considered
acceptable. Mr Speakman observes, however, that these effects may result in adverse
cumulative effects when considered in conjunction with other works associated with
implementation of other Downtown Programme projects, and when coinciding with events on
Queens Wharf and the arrival of cruise ships. Mr Speakman comments in this regard that:
For example, the construction works for the Seawalls (Marsden Wharf to Queens Wharf
section) will result in one general traffic lane in either direction. In addition, only left in,
left out movements from Queens Wharf will be permitted. Right turn movements from
side roads into Quay Street will be banned. These factors will impact on the ability of
construction vehicles to access Queens Wharf if the mooring dolphins and/or the ferry
relocation applications proceed. These access issues will be further exacerbated if large
events are held at the Cloud or if cruise ships dock at Queens Wharf.
Mr Speakman advises that CTMP’s are required to be approved by AT, who have oversight of
all CTMP’s in the downtown area, and who have the discretion to approve or decline these
plans for each individual project, with reference to those CTMP’s already approved. This
process will present some risks to the present proposal in terms of any timeline or programme
of works, although it is envisaged that the applicant would be able to work with AT to determine
any required amendments as part of the CTMP approval process. In this regard the applicant’s
Transportation Assessment advises that initial consultation with AT’s Principal Consents
Officer has been undertaken such that it expects that coordination with AT through the CTMP
stage will “appropriately manage the construction phase effects”.
Mr Speakman has also considered those submissions that raise construction traffic-related
concerns, including those from Cooper and Co. (#223) and Fullers (as representative of those
concerns where they were also raised by others), but considers that these issues will be able
to be satisfactorily addressed through the CTMP approval process (to be completed prior to
the commencement of construction). The matters that Mr Speakman recommends are
addressed through that process are as follows:








That the CTMP is to include details of access routes for all vehicles (i.e. taxis, pickup/drop-off, tour bus and coaches and emergency vehicles) for when cruise ships
are berthed at Queens Wharf and for when events are held at Queens Wharf.
That the [sic] no concrete pours are permitted when there is an event being held at
Queens Wharf and/or when a cruise ship is berthing at Queens Wharf. Details of
when and how the concrete pour should be detailed in the CTMP.
That the CTMP should consider the cumulative traffic related effects of other
applications in the downtown waterfront area.
That the CTMP will address how access to surrounding buildings will be maintained
for pedestrians.
That the CTMP will provide contingency measures to be put in place if construction
occurs at the same time as a major event or major disruption occurring in Auckland.

Overall, Mr Speakman considers that traffic-related effects of the proposed construction works
are “less than minor” and can be effectively dealt with through the CTMP. In view of the scale
of other project works proposed to be occurring in the downtown area potentially coinciding
with the present proposal, and the potential for individual project CTMP’s to be declined by AT,
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I would classify these effects as “minor” rather than “less than minor”, but Mr Speakman’s
conclusions are otherwise adopted.

(e)

Navigation Effects (Construction)

As noted above, construction activities will involve a temporary occupation area within the
CMCA adjacent to the northern terminus of the wharf, along with the need to demarcate a
construction zone with the end of the wharf itself.
The Navigation Report advises in regard to the construction stage that:
The construction activity will add complexity to navigation in the area. If barges are used
these will increase the level of traffic in the immediate area and, when moored or
attached to the seabed by their legs, present a possible collision risk. If staging is used
then this will also present a collision risk. Additional measures will therefore be required
to retain an acceptable level of safety. These additional controls represent the extent of
practical measures that can be applied to reduce navigational risk to a level that can be
considered to be as low as reasonable [sic] practical. The controls should be
incorporated into the Marine Safety Management Plan (MSMP), which should in turn
form an integral part of the Construction Management Plan. The controls will include:





Additional communications;
Construction vessels and equipment management; and
Lighting and noise control; and
A Construction Zone.

The Navigation Report recommends that a MSMP is developed in consultation with key
stakeholders, which are advised to consist of the Harbourmaster, POAL, Fullers Ferries,
Sealink Ferries, Belaire Ferries, the Police Maritime Unit and the Coastguard. As with the
aforementioned BMP and CMP, no initial or draft version of the MSMP has been prepared at
this stage.
One of those parties, Fullers, has submitted on the application and comments in respect of
construction effects on ferry operations that:
(vii) During the construction period the Proposal will result in additional vessels,
particularly tugs, thrusting far more frequently within the ferry terminal creating
navigational safety issues for ferry vessels;
(viii) In combination with (vii) above, the construction period will also introduce a number
of other vessels, structures and activities right next to the ferry basin entrance
creating large standoff and exclusion areas that ferry vessels will need to avoid,
forcing all vessel traffic to create larger curves when navigating in and out of the
ferry basin creating both safety and efficiency effects; and
(ix) The amenity values associated with the Submitters’ ferry services and enjoyed by
commuters and tourists accessing those services, will be adversely affected
including as to noise and vibration and landscape and visual effects, particularly
during the construction period.
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Mr Hayton advises in his memorandum that, in terms of item (vii) above:
Thrusters of [a] large vessel do have the potential to affect other vessels. Vessel Masters
operating near a large vessel that is manoeuvring should navigate with caution. I do not
envisage that the effects of thrust from a 362m vessel berthing using the dolphin would
be greatly different to the effects of a large vessel berthing on Queens Wharf presently.
The vessels that may be affected by wash are commanded by experienced Masters who
will be familiar with the potential issues.
Mr Hayton also advises that, in terms of item (viii):
A notice to Mariners will be issued during the construction phase of the project advising
mariners to navigate with caution. Whilst the construction phase will see an increase in
the amount of activities occurring in the vicinity of the ferry basin, provided maritime rules
are followed and good seamanship practiced, there should be no undue additional safety
concerns.
In terms of defining the construction zone and associated restrictions, Mr Hayton’s
memorandum requests that “[t]he Harbourmaster should be kept updated throughout the
construction project and no work should be carried out that may reduce the amount of sea
room available in the vicinity of the ferry basin without the Harbourmasters approval”.
Accordingly, it is concluded that, based on advice from Mr Hayton, that adverse navigation
effects during construction will be minor. However, it is recommended that a draft version of
the MSMP is provided for the hearing, for similar reasons to those noted in respect of the BMP,
CMP and CTMP requirements discussed above, and to enable better clarification of the likely
construction zone and associated restrictions.
(f)

Conclusion

Overall, it is considered that while the proposed construction stage will give rise to some
adverse effects on the marine environment, related to water quality, ecology, noise and
vibration, traffic and navigation effects, these are considered to be minor overall, subject to
adherence to conditions of consent as proposed by the applicant and/or recommended by the
Council’s specialists, and subject to the development of appropriately detailed draft versions
of the various management plans referred to in the preceding discussion.

9.3.5 Visual and landscape effects
(a)

Introduction

The following discussion sets out in summary form the assessment of “visual amenity,
character and landscape effects” set out in the AEE, based in turn on the applicant’s Natural
Character, Landscape and Visual Amenity Effects Assessment, provided at Appendix 7 to the
application (“Visual Assessment”). The latter report also includes a number of visual
representations of the proposed mooring dolphins and gangways from various viewpoints. The
AEE comments as follows:


The existing character of the Auckland waterfront east of Princes Wharf to the eastern
end of the POAL facilities at the Fergusson Container Terminal is one of a working
waterfront and port. Between Princes Wharf and Queens Wharf are a number of piers
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which provide embarkation and disembarkation points for various ferries and other
commercial watercraft operations.


While public access has been provided along the waterfront and onto Princes Wharf and
Queens Wharf, the wharf and pier structures still retain berthing and mooring functions.
The structures therefore have retained a visual appearance of working waterfront and
port infrastructure.



The proposed new mooring dolphins and gangway have been designed to fit with the
existing character of the waterfront as a working waterfront and port, utilising similar
materials as are utilised within the existing waterfront structures. The mooring dolphins
and gangway also operate in a similar way, having a primary function as a port facility
mooring structure, while allowing for some public access (to the first 36m of the gangway
access).



While the mooring dolphin structures and gangway will extend the built environment out
into the CMCA north of Queens Wharf, the appearance will be sympathetic to the existing
working waterfront and port environment. While there will be a greater occupation of the
CMCA by built structures, the additional level of occupation will not significantly affect
the visual openness of the Waitematā Harbour (a summary of distances across the
harbour is set out in section 9.3.8 relating to navigation effects). The narrowing of the
harbour between Queens Wharf and Stanley Point is not considered to be a significant
additional restriction to the width of the harbour and consideration in terms of its area is
appropriate.



The provision for public access to the first 36m section of the gangway, during the day
and when not operational, does offset, to some extent, the overall adverse visual effects
of the proposal. While not reducing the effects from specific viewpoints, the provision of
public access does give the public the chance to experience new views of the harbour
from the gangway.



In terms of effects on natural character, landscape and visual amenity, the Visual
Assessment concludes that:
…this assessment finds that the proposal would have a very low adverse effect
(i.e. less than minor), on the actual (abiotic and biotic) level of naturalness within
the harbour.” And “…that the proposal would have a low adverse effect (i.e. less
than minor), on the perceived level of naturalness within the Waitematā Harbour.



In terms of landscape effects, the Visual Assessment concludes:
Overall the assessment finds that the landscape effects generated by the proposal
would be moderate - low adverse (i.e. minor).



In respect of visual effects, the Visual Assessment reviews a number of viewpoints and
makes the following conclusions:
-

For distant viewing audiences to the north, it is determined that adverse visual
effects up to low (i.e. less than minor), would be experienced.

-

For these distant viewing audiences to the north, it is determined that adverse
visual effects up to low (i.e. less than minor), would be experienced.
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Overall it is considered that views towards the proposal from the city centre would
result in low adverse effects (i.e. less than minor).

As a final conclusion to the assessment of the visual effects, and in respect of views from
closer positions and on the wharf itself, the Visual Assessment states:
The proposal would substantially change the sense of openness and the character
of the uninterrupted harbour waters from these viewpoints and result in adverse
effects ranging from moderate to moderate-high (i.e. effects are considered more
than ‘minor’ but not ‘significant’).



The Visual Assessment also comments in regard to cumulative effects. These are
addressed in section 9.3.14 of this report.

Based on the conclusions of the Visual Assessment, the AEE concludes that the proposal
“would have less than minor effects on the natural character, minor adverse effects in terms of
landscape, and would have more than minor adverse effects, but not significant adverse
effects, on visual amenity”.
The visual, landscape and amenity effects of the proposal have been assessed on behalf of
the Council by Peter Kensington, of Kensington Planning + Landscape Consultants (report
dated 22 November 2018). Mr Kensington’s report provides commentary and analysis in terms
of effects on natural character, landscape (including recreation) and visual amenity.
It is noted that the Port and central wharves visual and landscape context has changed since
the application was lodged, and Mr Kensington comments in this regard (at p16) that “the new
cranes that have recently been installed at the end of Fergusson Wharf are visually prominent
built elements when viewed from various locations and which serve to effectively extend the
‘visual reach / extent’ of the port”. These can be seen (during the installation phase) at Figures
4 and 5 of Mr Kensington’s report.
In terms of natural character, landscape (including recreation) and visual amenity themes, Mr
Kensington’s report makes the following observations:


…the natural character effects consideration, in this instance, has a strong overlap
with the wider consideration of landscape and visual amenity effects, primarily
because the key adverse natural character effect is one of perception rather than
being in relation to an adverse effect on natural ecological processes or on natural
landforms – rather it relates to the introduction of visible structures within an area
that is perceived as having important natural elements, patterns and processes.



…while the proposal may be functionally characteristic of other structures within the
adjacent working port area (a dolphin structure exists near the Fergusson Container
Terminal – refer my Photo 6 on Figure 2), it is not consistent with the character of
the area immediately adjacent Queens Wharf. I also do not agree that the proposal
will appear small in scale within the wider harbour context. In my mind, the proposal
will appear to be visually inconsistent with the landscape character of the immediate
site area, particularly when viewed from locations to the west of the site, such as
from Princes Wharf.
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…the key visual effects considerations in respect of the proposal relate to the
following three key factors:
a.

Interruption of existing unobstructed views from Queens Wharf to the inner
harbour water space and beyond to features in the wider Auckland landscape;

b.

The addition of new built features (the dolphins and the gangways), which have
a functional form that is different and overly complex when compared to the
existing unobstructed and ‘visually clean’ expansive views; and

c.

The visual encroachment of new built structures into the harbour.

My assessment has concluded that the above factors represent negative influences on
the visual amenity experienced from close land-based viewpoints, particularly for users
of Queens Wharf, where the existing visual amenity experience is one of having a
relatively remote (from the downtown urban central city area) and unique outlook.
The view presented at Figure 17 of the Visual Assessment illustrates this aspect and is
attached as Figure 9 below.

Figure 9 – Panorama from the Visual Assessment report (Figure 17)

Mr Kensington concludes (at 58) that the proposal will result in:
a.

Moderate-Low (minor) adverse effects on the natural character of the site;

b.

Moderate-Low (minor) adverse effects on proximate landscape features and
Moderate-High (more than minor) adverse effects on existing recreation
activities, including in relation to the amenity values experienced; and

c.

In relation to visual effects:
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i.

High (significant) adverse visual effects when viewed from locations at the
northern end of Queens Wharf;

ii.

Moderate and Moderate-High (more than minor) adverse visual effects
when viewed from proximate external locations, such as Princes Wharf;

iii. Moderate-Low (minor) adverse visual effects when viewed from waterbased viewpoints and elevated (relatively distant) viewpoints such as from
central city buildings or from the North Shore; and
iv. Low or Very-Low (less than minor) adverse visual effects for viewers
located in more distant locations or if the proposal is not clearly visible.
And further:
59. In my opinion, the proposal will result in an unacceptable outcome in terms of
landscape (including natural character) and visual effects and the proposal will be
inconsistent with the relevant statutory direction as I understand it.
60. I also am of the opinion that adverse cumulative landscape (including natural
character) and visual effects may arise from the application and that alternative
proposals might avoid these potential adverse effects while achieving the purpose
of accommodating the berthing of larger cruise ships in Auckland.
Mr Kensington’s analysis also addresses in detail the numerous submissions that oppose the
application on the basis of the adverse visual effects of the proposed dolphins and gangways
(as well as those submissions that suggest that such effects will be positive). He notes that
many of the submission points made in opposition to the proposal reinforce the conclusions
that he has reached in his assessment of the proposal’s landscape (including natural
character) and visual effects.
Mr Kensington also comments on conditions of consent, and whether these could be
incorporated to address the adverse effects identified. However, he states that it is “difficult to
determine whether consent conditions would usefully address the issues at hand”.
Mr Kensington makes additional comments in respect of recreation and cumulative effects,
which are referred to in the relevant sections of this report. He also notes that there is likely to
be some degree of effect from the berthing of oversize ships. He suggests that this is an
aspect that:
the applicant may wish to explore this issue further and provide confirmation as to the
extent of view interruption that may result from larger cruise ships being moored on the
eastern side of Queens Wharf for viewers at the northern end of the wharf.
The 28 November 2018 memorandum by Mr Brown (included in the applicant’s response of
21 December 2018, at Attachment 4) refers to this aspect, and considers that it is appropriate
to consider the effects of oversize ships berthed at the wharf, and the counter-factual situation
of ships being on station within the harbour channel. Mr Brown’s report is in draft format and
acknowledges that only preliminary opinions have been reached. In this respect, however, it
is noted that, based on submissions and the applicant’s Economic Assessment, that the
incidence of ships relying on station-keeping would be less than the incidence of ships using
the new berthage facilities, and so comparative effects, including the variable location of onSection 42A report to the Independent Hearing Commissioners
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station ships, are somewhat more difficult to quantify. Further, the effect of on-station ships
would be more distant from Queens Wharf than the more immediate impact of oversize ships
extending past the northern end of the wharf and which would be likely to block views to the
eastern harbour. As Mr Kensington suggests, however, further information in respect of this
effect is recommended to be provided by the applicant at the hearing.
I agree with and adopt Mr Kensington’s assessment and conclusions, and accordingly I
conclude that the proposal will, overall, result in adverse visual effects that are more than
minor.
As a final point in respect of visual effects (as also relevant to recreation effects at 9.3.10) it is
of interest to also contrast the outcomes inherent in this proposal with the findings of the
Environment Court in its recent decision on the wharf extensions and structures approved for
the AC36 bases. At paragraph 347 it concluded in respect of visual and landscape effects
that:
Overall, we find that the proposed development will add to the character and vibrancy of
the Auckland waterfront. The development will result in built form that responds well to
the water and public open spaces. Public access within the locality will be maintained
for the enjoyment of recreational water users, pedestrians and cyclists, and in some
cases, will be enhanced beyond what is presently available….
The Court’s findings are considered to have some applicability to the present application
having regard to the fact that the AC36 structures were found to add to the character and
vibrancy of the waterfront environment and are relevant in that sense to the public amenity
purpose sought to be provided at, and by, Queens Wharf and the values associated with its
existing city and harbour interface.

9.3.6 Cultural Effects
The AEE advises that Mana Whenua groups with interests in the area have been consulted
on the proposal, and this is detailed in the Record of Mana Whenua and Stakeholder
Engagement included in Appendix 17 to the application. It further notes that in terms of the
proposed wharf upgrades and mooring dolphin structures that:
[T]his engagement is on-going and not necessarily limited to the resource consent
process. Panuku is also in discussions with Mana Whenua groups in relation to the
preparation of a Cultural Values Assessment, which would further inform Panuku in
relation to cultural aspects of the development. The Cultural Values Assessment is yet
to be received.
The AEE comments that a particular interest to Mana Whenua is the status of the proposal in
terms of the ownership of the underlying seabed. In this regard, it advises that the applicant
has confirmed to Mana Whenua that the occupation by the dolphins will be in accordance with
the RMA and does not constitute ownership of the seabed. It comments on other key areas
of other key topics for Mana Whenua as relating to environmental effects, public access and
cultural identity, noting in respect of these topics that:
•

Environmental Effects - The construction of the proposed dolphins, gangway, piles
under the bollards and fender clusters would not have a large scale impact on
coastal processes such as tides, currents, waves and sediment transport. The piling

Section 42A report to the Independent Hearing Commissioners
Application No.: CST60323353

Page 64

68

•
•

technique would ensure the amount of suspended sediments resulting from
disturbance of the seabed would be reduced. A visual simulation was provided to
ensure that proposal dolphin would not dominate the view into and out of the harbour
and that the heritage value of Queens Wharf would not be compromised as a result
of the proposal.
Public Access - A 36m section of the gangway is publicly accessible and will provide
an important opportunity for to access and experience the coastal environment.
Cultural Identity – The Auckland waterfront is seen as a key arrival point and mana
whenua have raised that they would like visitors to Auckland to have the opportunity
to experience and witness a greater level of Maori cultural identity. Panuku are in
ongoing conversations with mana whenua regarding this matter, which is linked
across a number of waterfront projects.

The AEE concludes that “the high level of engagement with iwi will ensure that cultural
wellbeing for mana whenua groups is protected and that positive benefits are explored”. I note
that the applicant’s Economic Assessment also comments (at 5.6) that, in terms of impacts on
cultural values, “given the scale of the proposal and the nature of the existing environment
(highly modified commercial port), the impacts may be small”.
However, contrary to the assessment provided in the AEE set out above, a number of
submissions have been received from Mana Whenua organisations in opposition to the
proposal, being:









Ngaati Whanaunga Incorporated Society (#267);
Ngāi Tai ki Tāmaki Tribal Trust (#298);
Ngāti Maru Runanga Trust (#270);
Ngāti Tamaoho Trust (#268);
Ngāti Tamatera (#264);
Te Ara Rangatu o Te Iwi o Ngati Te Ata Waiohua Incorporated Society (authored by
Josephine Peita) (#294);
Te Ākitai Waiohua Waka Taua Incorporated (#297); and
Te Patukirikiri Iwi Trust (#266).

The submissions cite similar issues with the application, and note a number of unresolved
issues associated with resolution of claims under the MCAA, effects on the mauri of harbour
waters, consideration of Mana Whenua values, statutory considerations, cultural
engagement/consultation and cultural effects, and cumulative effects. The submissions record
in summary form the following fundamental issues:


The lack of consideration of Mana Whenua values with regard to the Application as
a whole in itself;



The lack of any meaningful engagement regarding dolphin moorings at Queens
Wharf being the solution to moor cruise ships up to 362m in Auckland;



The change from one mooring to two moorings; and



The Applicant’s approach to simply provide information without any meaningful
engagement.
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Mana whenua/cultural values and interests, and in turn, any effects on these, are being
addressed as an afterthought to the rest of the proposal. Not only is this deeply
disrespectful to (the iwi) and the relationship we have with the land and coastal waters,
but it is also inconsistent with the provisions of the overarching statutory documents
being the RMA, NZCPS and AUP.
Consideration of Mana Whenua values with regard to the proposal is considered
necessary by (the iwi), and by extension appropriate and meaningful
engagement/consultation needs to occur in order for the proposal to proceed and for
there to be any chance at achieving the positive outcomes for all parties involved.
It is noted that submissions from two Mana Whenua organisations of a neutral or more
supportive nature were also received, as follows:


Ngāti Whātua Ōrākei (“Ngāti Whātua”, #307) advise that while they can accept that the
dolphin is an appropriate solution to the issue of cruise passenger disembarking, Ngāti
Whātua consider that mitigation and/or offset measures are required to balance the
impacts, and that they would be pleased to enter discussions regarding the nature of
such measures. Pending further discussion of mitigation and/or offset measures, “Ngāti
Whātua Ōrākei adopts a neutral position (neither object nor support) to the proposal at
this time”.



A Cultural Values Assessment (“CVA”), submitted as a submission (#311), from the CEO
of Te Ara Rangatu o Te Iwi o Ngati Te Ata Waiohua Inc (“Ngati Te Ata”) and Lead
Negotiator for Ngati Te Ata (Roimata Minhinnick), expressing support for the proposal,
but notes that:
We have undertaken preliminary discussions with Panuku and seek to understand
more fully the implications. In particular, we wish to understand whether our cultural
and traditional values to the Waitemata harbour will be irreversibly and prejudicially
impacted upon by the reclamation. We understand, when part of the foreshore or
harbour is reclaimed, it is gone for ever. The question is whether the proposed
reclamation will add or detract value from a cultural Ngati Te Ata perspective, and
as Treaty partners what that might look like in the long term for our people, culture
and wider community.
The CVA/submission is subject to a number of conditions, although condition 9 appears
to relate to the AC36 project.

Mr Martin’s economic review also notes these submissions and comments that the
discrepancy between the applicant’s claims as to adequate consultation having been
undertaken (and thus discounted in the CBA analysis carried out in the Economic Assessment)
and the claims by Mana Whenua to the contrary “should be resolved”.
The 30 November 2018 letter prepared by Mr Rollo on behalf of the applicant (Attachment 2
to this report) provides further commentary in this regard. Mr Rollo advises that the applicant
has continued to engage with Mana Whenua, most recently at a Governance-level hui on 26
November 2018. Mr Rollo also advises that “Panuku has also contacted all of the 19 iwi groups
in the Auckland region seeking the provision of [CVA’s], either on an individual basis or jointly
by Mana Whenua groups”. He goes on to list nine Mana Whenua who have confirmed their
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interest in preparing an addendum report to the generic Waitematā Harbour CVA, and that this
would be completed by 21 December 2018 (with individual CVA’s by 5 December 2018).32
Mr Rollo further comments in his letter that:
We agree with Mana Whenua that an assessment of cultural values needs to be placed
in the context of the wider environment of the Waitematā Harbour, and to this end
consider the overarching generic Waitematā Harbour CVA, along with the individual
CVAs prepared for the recent AC36 and Westhaven Pile Mooring Redevelopment
resource consent applications are relevant (and closely interrelated) documents for the
Queens Wharf Cruise Ship Wharf Upgrade proposal. A further relevant consideration is
the America’s Cup Kaitiaki Engagement Plan (ACKEP), prepared in compliance with the
AC36 resource consent conditions.
The letter further states that:
The Mana Whenua submissions on the Queens Wharf Cruise Ship Wharf Upgrade
application are closely aligned with the prior submissions received on the AC36 and
Westhaven Pile Mooring Redevelopment proposals and reflect a range of views within
Mana Whenua regarding the proposal.
Mr Rollo’s letter suggests that a consistent approach should be adopted in the assessment of
cultural value effects, as has been taken in the decisions made on the resource consents for
AC36 and the Westhaven Pile Mooring Redevelopment. He goes on to state that, on the basis
of those prior CVA’s, and aforementioned decisions:
…it is our assessment that the level of adverse effects on mana whenua cultural values
cannot be considered any greater than the levels adjudged in the AC36 and Westhaven
Pile Mooring Redevelopment resource consents which were not assessed to be of such
significant adverse effect that either application should be declined.
Mr Rollo then suggests that the same approach adopted by the reporting officer for the AC36
development should be relied upon in the present assessment, whereby those issues raised
to date by Mana Whenua could be addressed through a requirement for further engagement
via a Mana Whenua Engagement condition. He states:
Should you consider that until receipt of the CVAs specifically addressing this application
you do not have sufficient information to assess the effects with regards to cultural values
on mana whenua, despite the provision of the existing generic Waitematā Harbour CVA
provided for the Westhaven Pile Mooring Redevelopment, a similar approach of
recommending further engagement though mana whenua engagement could be taken
as occurred in relation to AC36 (outlined above). The applicant has confirmed
engagement with Mana Whenua is ongoing and this will continue through and past the
hearing date.
However, I note that in respect of the above:


32

At the time of the letter, no decision had been made on the Westhaven Pile Mooring
Redevelopment, and so there was no apparent basis for Mr Rollo’s conclusions in
respect of that proposal (the decision was not issued until 19 December 2018).

No CVA’s had been sighted prior to this report having been completed.
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No condition(s) that sets out a proposed Mana Whenua engagement process was
proposed as part of the suggested conditions attached to Mr Rollo’s letter.

While the Westhaven Pile Mooring Redevelopment Generic Waitematā Harbour CVA was
appended as Attachment B to Mr Rollo’s letter, the primary recommendation of that CVA is
that Mana Whenua did not support that proposal, and they recommend that the resource
consent be declined. It then set out additional recommendations in respect of further Mana
Whenua engagement, in the event that consent is granted.
In addition, and from my review of the aforementioned documents and background, I do not
share Mr Rollo’s assessment that the adverse effects of the present application are necessarily
no greater than the aforementioned projects. Furthermore, it is my view that the preparation
of a CVA in and of itself should not be relied upon as a determination that effects on cultural
values are addressed and/or able to be confirmed as minor. While I adopt the statement of
the reporting officers for those earlier projects, that those persons who hold Mana Whenua
over an area are best placed to identify the impacts of any proposal on the physical and cultural
environment as valued by them, I do not consider that it is appropriate to adopt a position that
such effects are able to be set to one side, ahead of a hearing, through reliance on a condition
that requires further engagement on a post-decision basis.
Subsequent to Mr Rollo’s 30 November 2018 letter, and as noted in section 1.4 of this report,
further cultural values assessments were provided on 21 December 2018, comprised of the
following:


A Generic Te Waitemata Cultural Values Assessment (“Generic CVA”), prepared on
behalf of Te Ākitai Waiohua (submitter #297), Ngaati Whanaunga (#267), Ngāti
Tamaoho (#268), Ngaati Te Ata (#311), Te Patukirikiri (#266), Ngāti Maru (#270) and
Ngāti Tamaterā (#264).



Cultural Value Assessment excerpts from Ngaati Whanaunga, Ngāti Maru, Te Ākitai
Waiohua and Ngāti Tamaoho.

Section B (p3) advises that the views expressed in the Generic CVA “do not represent the
views of any other hapū or iwi within Tāmaki Makaurau”, and in this regard it is noted that it
does not include the views of other Mana Whenua submitters, Ngāi Tai ki Tāmaki Tribal Trust
(#298) and Ngati Whatua (#307).
The Generic CVA sets out the concerns of the above Mana Whenua in respect of the effects
of dredging and piling, water quality, tourism, access, landscape, cumulative effects and
impacts on future generations. It reaches the following conclusions:
9.2 For the reasons outlined above, Mana Whenua consider that the Queens Wharf
Project will result in significant adverse cultural effects that will effectively compound
the existing adverse effects. Particularly in relation to cultural values relating to
kaitiakitanga, mana, mauri, rāhui, wāhi tapu, mātauranga and taunahanaha.
9.3 The Queens Wharf Project does not provide for the cultural associations that Mana
Whenua have with the Queens Wharf Project area. In disregards the kaitiaki role of
Mana Whenua insofar as the Queens Wharf Project does not provide for sufficient
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access to the area, information relating to the effects or meaningful involvement in
the management plans, construction or operations phases.
9.4 If consents for the Queens Wharf Project are approved on the basis that Panuku
has proposed, it will almost certainly result in serious adverse effects on Mana
Whenua values. Particularly when viewed in conjunction with the effects that remain
from past activities and the effects resulting from activities that are currently
permitted within Te Waitematā. Such cumulative effects are a crucial part of Mana
Whenua’s holistic worldview.
It makes the following further conclusions in respect of the principles of Te Tiriti o Waitangi and
related policy, and in so doing partially re-states aspects of the respective submissions:
(a) Panuku has failed to undertake a comprehensive assessment of Mana Whenua
values with regard to the Queens Wharf Project as a whole in itself;
(b) Panuku has failed to undertake meaningful consultation with Mana Whenua;
(c) It compromises rather than provides for the ancestral relationship that Mana
Whenua have with Te Waitematā;
(d) The ability of Mana Whenua to actively participate in the sustainable management
of Te Waitematā will be further circumvented;
(e) Mana Whenua values, mātauranga and tikanga will likely be further marginalised;
(f) The cultural heritage of Mana Whenua will likely be prejudiced rather than protected;
(g) It reduces Mana Whenua to bystanders rather than partners, rangatira and / or
kaitiaki with the ability to participate in a meaningful way.
The Generic CVA includes two sets of recommendations. The first is the “strongest
recommendation and supported by Mana Whenua”, and recommends that the application is
declined. The second set of recommendations seek the imposition of various conditions to
establish certain Mana Whenua roles and involvement in the proposal:


Mana Whenua role as Kaitiaki;



Conditions review provisions relating to any declaration of customary title under the
Marine and Coastal Area Act 2011 and the settlement of any outstanding claims under
the Treaty of Waitangi;



Monitoring and management mechanisms;



Conditions to avoid effects on marine ecology (including monitoring);



Provision for access for Mana Whenua, including for access to the mooring dolphins;
and



Opportunities to reaffirm and implement Mana Whenua cultural values.

While the Generic CVA includes a number of condition topics that should be imposed if consent
is granted, it’s conclusions and primary recommendation is acknowledged, and in this regard
it is considered that the adverse effects of the proposal on cultural values, as determined by
Mana Whenua, will be more than minor and significant. While conditions have been offered in
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the event that consent is granted, these are understood to have been advanced on the basis
that they will only provide some mitigation of the adverse effects identified. Indeed, the CVA
extract by Ngāti Maru comments that it “is not overly keen or supportive of mitigation and / or
remedial action as this means impact is imminent or has already occurred with damage, and
will maintain this position unless there are no other options available”.
There is, therefore, no basis on which to agree with the AEE that cultural values and wellbeing
for those Mana Whenua organisations who have made opposing submissions are protected
by the proposal.
As noted in section 1.4, the applicant also provided a copy of the decision on the Westhaven
Pile Mooring redevelopment proposal, which was granted consent on 19 December 2018.
That decision identified that three topics remained in contention following the hearing, which
related to the status of Mana Whenua, cultural effects and public access to the CMA. The
decision noted in terms of concerns related to consultation with Mana Whenua that:
The question of whether consultation has been adequate at a governance level is, in our
view, relevant to the overall partnership with Mana Whenua but not one that we consider
to be particularly pertinent at the resource consent level. In that vein, we are satisfied
that adequate consultation has occurred to identify the actual and potential effects of the
proposal and that Panuku has actively sought the participation of Mana Whenua in that
process, including significant design and construction related aspects.
The decision also concluded that:
We also acknowledge that notwithstanding their opposition to reclamation and dredging
on cultural grounds, Mana Whenua in Opposition have indicated that they were willing
to accept the grant of consent subject to the conditions that they support.
The decision included conditions to address cultural effects, and the requirement to establish
a forum to assist Panuku in the development of a Pile Mooring Redevelopment Kaitiaki
Engagement Plan (“PMRKEP”), via condition 10, with the purpose of the PMRKEP being “to
assist Mana Whenua to express tikanga, fulfil their role as kaitiaki, and establish the
engagement process before, during and after the completion of construction activities for
implementation throughout the project” (condition 12). This also includes reference to
indications as to cultural design aspects (reflecting Te Aranga Design Principles and the
significance of the land and seascapes of the Waitemata Harbour to Mana Whenua), and
enabling use of the landscaped open space area on the proposed reclamation for cultural
activities, being some 40% of the 6,300m2 “useable” reclamation area as indicated in the plan
at Figure 10 below:
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Figure 10 – Westhaven Pile Mooring Reclamation (Applicant Evidence)

No commentary was provided by the applicant in respect of the condition topics set out in the
second set of recommendations within the Generic CVA. On the basis of Mr Rollo’s 30
November 2018 letter, however, it is assumed that the applicant seeks similar conditions to
those set out in the Westhaven Pile Mooring consent, including the requirement to establish a
post-consent Mana Whenua consultation framework through a Kaitiaki Engagement Plan.
Overall, however, and based on the above submissions, it is my opinion that the effects of the
proposal on cultural values of concern to Mana Whenua have not yet been resolved and are
of more than minor significance. While this may not have been the finding in respect of the
AC36 development or the Westhaven Pile Mooring redevelopment, it is my view that the
present proposal is of a different nature to the aforementioned developments which suggests
that the simple adoption of former conditions will not necessarily be appropriate in the present
context, and in the absence of further evidence and hearing from the respective parties on
these matters (including whether some of the requested conditions are agreed to by the
applicant). In particular, the proposal does not readily lend itself to any meaningful design
involvement from Mana Whenua, nor does it include provision for Mana Whenua (or public)
access or landscape and amenity outcomes to any degree of equivalency to the Westhaven
Pile Mooring development.

9.3.7 Heritage effects
Queens Wharf is included as a Category B historic heritage place in the AUP(OP) schedule of
historic heritage (Schedule 14.1, AUPOP ID 2735). Queens Wharf is recognised for its
historical (A), social (B), knowledge (D), technological (E) physical attributes (F) and context
(H) values. The historic heritage overlay includes the entire built structure of the wharf.
Queens Wharf is also included as a Category 1 place on the Heritage New Zealand Pouhere
Taonga (“Heritage NZ”) National Heritage List/Rārangi Kōrero (reference 9500) and forms part
of the historic harbour area listed by Heritage NZ (reference 7158).
An assessment of the effect of the proposal on the historic heritage features of Queens Wharf
has been provided in the Heritage Impact Assessment prepared by Plan.Heritage Ltd, attached
as Appendix 8 to the application (“Heritage Assessment”). The key findings of the Heritage
Assessment have been set out in the AEE, and are summarised further below.
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The Heritage Assessment notes that the following features of interest are within the vicinity of
the proposed area of works (as indicated on the plan at Figure 6 of this report):


The northern wharf terminus sea stairs;



The surviving original cast-iron bollard and gantry arm, adjacent to the sea stairs; and



The historic rail tracks to the south-eastern corner of the wharf.

The key conclusions of the Heritage Assessment are set out as follows:


The potential for accidental damage to occur during construction to the wharf
substructure, Shed 10, and other primary features can be addressed through the
development of a CMP.



Impacts to the north-eastern edge of the Queens Wharf substructure (a primary
feature), where the new tensioning wires will be affixed to support the new fender
cluster, is considered acceptable because the fender cluster will protect the primary
heritage feature of the wharf itself from greater potential impacts caused by the
berthage of ships.



Part of the south-eastern corner of the substructure will need to be removed to locate
new piles for seven new bollards which may also impact on a small section of railway
in this location, which is identified as a primary feature of the historic heritage place,
but that “[t]he method of demolition of the substructure in this location is considered
appropriate”.



The drilling of connections and bolting of the gangway to the main superstructure
will have a small impact on the northern end of the wharf. It is proposed that a metal
grill system is used where the structure carries above the existing sea stairs at this
location, so that these remain visible through the gangway. This will be similar to the
existing situation.

While the Heritage Assessment notes that “[v]iews from the wharf also contribute to its heritage
value, in particular the views across Waitematā Harbour and up the Queen Street valley” (at
p17), it finds that “the design of the dolphins and the gangway structure has been carefully
considered to respond to the ‘functional and working aesthetic’ of the wharf” so that it is readily
assimilated into the harbour context (at p34). It also states that “The low profile of the new
dolphin structures and gangway avoids significant impact to the setting of the wharf, and to
other historic heritage places in the vicinity of Queens Wharf”.
The Heritage Assessment also comments (at p34) that:
It is commonly recognised that the best way to maintain the historic heritage values of a
place, and in particular for a specialised activity, is for that primary function to continue.
In maintaining an operational use as working wharf, the historic, social and context
values associated with the historic heritage place will be maintained and enhanced.
In summary, the Heritage Assessment notes:
Overall, the adverse effects on the proposal are considered to be minor, where they
relate to historic heritage values of Queens Wharf, and negligible where they relate to
the setting of nearby historic heritage places. This includes effects on the physical values
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of the wharf, and to its aesthetic, historic and context values. The beneficial effects on
historic heritage values of Queens Wharf, in particular on context values and social
values, are considered to be significant. This is because the ability of the place to
maintain its use as a working wharf is integral to its historic, and primary use.
The Heritage Assessment also states that, in the wider context, the ability of Queens Wharf to
accommodate extra-large cruise ships discharging as many as 6,000 visitors provides
significant opportunity for increased visitor numbers and patronage of numerous publicly
accessible historic heritage places in central Auckland. This will potentially support
commercial and retail opportunities that may be located in historic heritage buildings and
maintain their usefulness into the future. The report considers this to be a minor to moderate
beneficial effect of the proposal.
The AEE concludes, based on the findings of the Heritage Assessment, that the proposal
“would have minor adverse effects on heritage and would have more than minor beneficial
effects”.
The Heritage Assessment notes that, because Heritage NZ is recognised as an affected party
under the RMA (because of the heritage listing of the wharf and the provisions of the under the
Heritage New Zealand Pouhere Taonga Act 2014), “[c]onsultation therefore has been
undertaken with the HNZ Northern office (principal contact: Robin Byron), and support as an
affected party has been sought”. At the time of preparing this report, no such statement of
support has been received. Rather, Heritage NZ have made a submission in opposition (#278)
advising that:
The design where it impacts on the features and fabric of the wharf can be supported,
as the interventions affecting the wharf itself will largely maintain its physical integrity and
inherent values.
However, the dolphins will be a visual intrusion into the harbour affecting one’s visual
appreciation not only of Queens Wharf, but of the heritage buildings and structures in
the wider harbour area.
The submission also states that:
…in spite of the negative visual impacts of the dolphins, [Heritage NZ was] willing to
support the construction of the dolphins only on the basis that they would be temporary,
as an interim solution which would enable the cruise industry to operate effectively in the
short term. The temporary nature of the dolphins was, we considered, an imperative
pre-requisite to Heritage New Zealand support.
It goes on to say:
[Heritage NZ] is disappointed that Appendix 17 – Record of Engagement33… fails to note
that support for the dolphins has been throughout discussions predicated on the fact that
the solution was to be temporary in nature only.
33

Section 8 of Appendix 17 states, in respect of Heritage NZ, that: “Panuku have provided updates to Heritage New
Zealand as the project has developed and the various iterations of the mooring dolphin have been discussed. The advice
from Heritage New Zealand has remained supportive of the proposed works as it enables the continued operation of the
wharf for its intended purposes. However, they further reiterated their position that any physical works to Queens Wharf
must avoid damage to specific permanent heritage items (e.g. the rail lines and heritage steps)”.
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The submission advises that Heritage NZ consider a 10-year period to be an acceptable
timeframe, but in the absence of that limitation seeks that consent is declined.34
This submission is relevant to a consideration of heritage effects in respect of a scheduled
heritage place under the AUP(OP), and the commentary contained therein in respect of the
visual effects of the structures expresses a different conclusion to that of the Heritage
Assessment.
A submission by Devonport Heritage (#132) considers that the applicant has “demonstrated a
total lack of interest in protecting the heritage values of the existing Queens wharf, ferry
terminal, ferry infrastructure and associated ticket booths”. The submission from Joel Cayford
(#281) also states that “[t]he proposal adversely affects and does not protect historic heritage
values, including intactness (by altering the form and footprint of Queens Wharf, and by
attaching new elements to the wharf which will adversely affect original features which have
been retained until now)”.
The heritage-related effects of the proposal have been assessed by Priyanka Misra, Senior
Built Heritage Specialist from the Council’s Built Heritage Implementation Team. In her
memorandum dated 9 November 2018, Ms Misra advises that the proposal can be supported
from a built heritage perspective (apart from the proposed lighting poles on the dolphins). In
particular, she states:
The existing concrete steps already have an existing grated platform over them and this
part of Queens Wharf has been altered and modified for the platform. The proposed
platform is of similar size and materiality but located at the same level as the wharf. The
proposed grated floor is not likely to impact significantly on the heritage values of the
Wharf. The proposed gangway will be connected to this grated floor and will not have
any physical impact on the Wharf structure. The new fendering is proposed to match
existing and also not likely to have adverse effects on the heritage values as fendering
is excluded from the scheduling. The proposed modifications to the Wharf deck to install
new piles are needed to provide strengthening for the proposed bollards. The Wharf deck
is proposed to be reinstated after the piling works. Reinstatement of the deck with new
concrete either by spraying or recasting with concrete or mortar is provided for in the
scheduling. Any adverse effects arising from the physical intervention with Queens
Wharf structure is not likely to be more than minor.
In response to submissions, Ms Misra reiterates her opinion that the heritage effects of the
proposal will be minor, and advises further that:

34



she does not consider the new structures to be a significant visual intrusion and they are
not expected to have any more than minor adverse effects on the historic setting and
context of the wharf;



the proposed publicly accessible gangway will also provide a new vantage point to view
and appreciate the northern edge of Queens Wharf from the Harbour and the City skyline
in the context of the Wharf;

The applicant’s letter of 30 November 2018 advises that further consultation with a number of parties, including Heritage
NZ, has been undertaken.
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the minor adverse effects of the proposal over a 10-year period will not increase
significantly over a 35-year period;



the proposed size of the dolphins relative to the size of the Wharf is not significant and it
will not alter the form or footprint of the wharf; and



as part of this proposal no changes are proposed to the existing Ferry Terminal, ferry
infrastructure and the associated ticket booths.

While Ms Misra comments that in her opinion the proposed dolphins and gangway will not have
significant adverse effects on views from Queens Wharf, she states that “the lighting poles
however cannot be supported as they do intrude into the views and they must be reduced in
height”. She concludes that “[t]hese should be deleted from the proposal, or amended to a
low-height alternative, in order to ensure that the effects on the heritage values of Queens
Wharf are no more than minor”.
In this regard, I note that the height and size of the lighting poles has been specified on the
Engineering Plans (Appendix 3) at 6m high and 324mm diameter. In the visual photomontage
illustrations at Appendix 7 to the application they are shown to also include a large lighting
fixture at the top of the pole. The minimum height requirement for these lights is noted in the
Navigation Report (Appendix 6) as being 5m above MHWS. This would indicate that the
minimum height above the deck of the dolphins for the light fixture would be 3.39m.
Conversely, however, the letter from POAL at Appendix 20 to the application advises that:
The proposed flood lighting is required to be of a height to ensure that there is sufficient
dispersal of light on the platform of the dolphin structures to provide visibility for the
linesman to secure the lines to the bollards. Furthermore, the navigation lights need to
be of a height so that they are visible to incoming vessels to avoid collision. Based on
POAL’s experience operating other dolphins, a minimum height of 6m is recommended.
It is therefore unclear, between the Navigation Report and POAL’s advice, as to whether there
is scope for a reduction in the proposed height of these lights. This should be clarified at the
hearing. In addition, and given their visual prominence, and the different functions between
the two lights (the outer light has a navigation and area lighting function, while the inner light
is for area lighting only), specific plans should be included that depict their physical form and
scale (including the light fixtures).
Ms Misra’s memorandum recommends certain other conditions to mitigate potential adverse
effects, relating to:


Reinstatement measures relating to the decommissioning stage;



Documentation and construction management;



Provision of details related to bollard locations once finalised;



Measures as part of the Construction Management Plan for the avoidance of damage to
heritage items during construction; and



Maintenance requirements (bi-annually).

While I adopt the assessment by Ms Misra in respect of the effects of the proposal on the
various heritage components of the wharf, I do not agree with her conclusions with respect to
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the effects of the dolphins and gangway on the visual attributes to, and outlook from, the wharf.
While her assessment is based on effects on the heritage-related aspects of the wharf, rather
than as a visual effects assessment per se, her concern relating to the lighting poles relates to
the impact on views rather than any apparent heritage-related impact. I therefore rely on and
adopt Mr Kensington’s assessment of these matters (as reinforced through his analysis of the
relevant submissions in this regard, including that from Heritage NZ).
I do, however, agree with Ms Misra that the light poles are a visual detraction from the wharf,
albeit a lesser one than the dolphins and gangways on which they sit. If consent is granted, it
may be possible that these lighting components may be able to be amended in accordance
with Ms Misra’s recommendations, while still meeting required standards for navigation safety.
However, as noted, clarification in this regard will be required from the applicant.
As a further comment, I disagree with the Heritage Assessment that the proposal (beyond the
strengthening and other maintenance aspects of the proposal) provides a positive effect,
insofar as the maintenance of an operational use as working wharf will maintain and enhance
“the historic, social and context values associated with the historic heritage place”. Ms Misra
also states that “[t]he proposed modifications are supported because they aid the use of
Queens Wharf as a functional wharf”.
As previously noted, Queens Wharf was purchased by the Government and the former ARC
as a public space, but one that also accommodates those functions associated with the
berthage of cruise ships and a Ferry Terminal. The proposal will not result in any change to
this overlap of present activities, except to the extent that provision for larger ships is
considered to adversely impact on its recreation and visual amenities of the wharf and its
setting - the former is addressed at section 9.3.10 and the latter having been addressed by
reference to the review by Mr Kensington at section 9.3.5 above, and the submission by
Heritage NZ.
In my opinion, there is no reason to assume that the continued operation (in part) of Queens
Wharf as a working wharf would not continue irrespective of the present proposal (with some
change whereby provision for cruise ship berthing is proposed to give way to expanded ferry
operations on the western side). It is also incorrect, in my view, to suggest that the proposal
will allow the “primary function” of the wharf to continue, as noted in section 9.3.10 below, when
that function is also shared with its use as a public space based on the attendant amenities
associated with the facilities at Shed 10 and The Cloud, and the outlook and vista provided
from its northern terminus (and the mezzanine level of The Cloud).
I also note that the proposed duration of 35 years for the proposed dolphin and gangway
structures further degrades the heritage values of the wharf, based on the submission by
Heritage NZ (and the visual assessment by Mr Kensington), and as previously noted, the
specification of a shorter duration as part of any consent that may be granted will mitigate
these effects to some extent, insofar as they will limit the duration over which these effects are
experienced. I therefore disagree with Ms Misra that a 35-year consent duration is appropriate.
Overall, it is my conclusion that the proposal will have only minor adverse effects on heritage
values insofar as it involves various works associated with the maintenance, reinforcement
and strengthening of the wharf to allow its long-term retention and use. However, having
regard to the conclusions related to visual effects, and the submission by Heritage NZ, it is my
view that the proposal will detract from the heritage values of the wharf in overall terms. I
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therefore disagree with the conclusions of the AEE that the proposal will have only “minor
adverse effects on heritage” overall, and that it “would have more than minor beneficial effects”.

9.3.8 Navigation Safety Effects
The proposed dolphins and associated gangways project a total of 90.3m into the Waitematā
Harbour beyond the existing northern terminus of Queens Wharf. This has the potential to
result in adverse effects on safe navigation through the harbour adjacent to the central wharves
area by commercial and recreational vessels. The central wharves area from Queens Wharf
eastward to Fergusson Wharf represents the narrowest part of the harbour, where the wharves
are sited opposite the Devonport and Stanley Point shoreline (and associated wharves) to the
north. A further restriction occurs to the west and in the vicinity of the Auckland Harbour Bridge.
The AEE provides an overview of the widths through this part of the harbour (as part of its
discussion regarding visual amenity, character and landscape effects at section 7.2.2), as
follows:
While there will be a greater occupation of the CMCA by built structures, the additional
level of occupation will not significantly affect the visual openness of the Waitematā
Harbour. The narrowest distance across the Waitematā Harbour east of the Harbour
Bridge is between Fergusson Container Terminal and the Devonport Naval Base, which
is approximately 900m.35 The distance between Stokes Point Reserve and Westhaven
Marina is only marginally wider at approximately 945m. The distance between Stanley
Point at Cyril Bassett VC Lookout and the end of Queens Wharf is currently
approximately 1.24km. The mooring dolphins would reduce this distance by
approximately 90.3m, to approximately 1.15km, that is approximately the same distance
as between Stanley Point at Cyril Bassett VC Lookout and the end of Bledisloe Terminal,
which is 1.15km. The narrowing of the harbour between Queens Wharf and Stanley Point
is therefore not considered to be a significant additional restriction to the width of the
harbour and consideration in terms of area is appropriate.
A review of the navigational safety implications of the proposed structures and associated
restriction to navigation in the vicinity of the dolphins has been undertaken and is detailed in
the Navigation Report (Appendix 6). The analysis and conclusions of the Navigation Report
have been adopted within the AEE and the summary contained therein is discussed below.
The Navigation Report summarises the effects on existing maritime uses as follows:


35

The structures are located:
o

To the south of the main channel and the natural transit line between Bledisloe
Terminal and Wynyard Point;

o

In a 5-knot speed restriction area a little to the south of a 12-knot limited speed zone;
and

o

In the ‘Port security and customs area – no entry’ zone.

The distance between the completed Fergusson Wharf extension and Victoria Wharf is 865m as measured on the
Council’s GIS.
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The 5-knot speed area will be extended northwards by the equivalent length of the
furthest extent of the second mooring dolphin (i.e. 90m). As a result, there will be little
interaction between general maritime traffic and the dolphins and gangway.



Ferries will prefer to take the most direct route possible to the 12-knot zone from the ferry
basin, there will be little interaction between the ferries and the dolphins and gangway.
With the extension of the 5-knot speed restriction further northwards, ferries will be
required to travel a short distance further at 5-knots maximum speed to reach the 12knot zone. However, this will have minimal impact on total journey times, and so the
adverse effect is considered negligible.



The navigational requirements will ensure the structure will be clearly visible from
seaward by day and at night.



The dolphins will prevent vessels passing close to the end of Queens Wharf, reducing
the risk of collision.



Overall, the dolphins and gangway will have negligible impact on existing maritime users.

The Navigation Report notes in its Executive Summary that:
The Waitematā Harbour is busy with both commercial and recreational traffic. Most cargo
ships enter the harbour from the east and dock in the cargo part of the port that ends to
the east of Queens Wharf. The vast majority of the other marine traffic travels along the
harbour and naturally stays in the channel and to the north of the 5-knot and port security
and customs areas. As the proposed dolphins are in these areas there is a limited level
of traffic. The fastest route for ferries maximises the use of the 12-knot area and so also
avoids the area where the dolphins will be located.
The Navigation Report concludes, on the basis that the navigational safety requirements and
operational procedures detailed in the report are met, the proposed structures do not present
an unusual, unmanageable or unacceptable navigational hazard, and so will present negligible
additional risk to mariners.
The AEE adopts that conclusion, and comments (at p66) that “Given the width of the harbour
at this point, that there is minimal impact on the recreational vessels”.
The above conclusions are opposed by numerous submissions from recreation users, in terms
of the additional impediment to navigation through the Waitematā Harbour generally, and also
by Fullers, who operate ferries from the Ferry Terminal at Queens Wharf. The key themes of
the submissions in this regard have been summarised in the memorandum from the Auckland
Harbourmaster, Andrew Hayton (dated 5 November 2018), are as follows:


That the harbour will be narrowed resulting in less navigable water;



That the narrowing of the harbour will result in a higher concentration of vessels;



That the dolphins will affect tidal flows and increase the flow rate;



That the dolphins will cause the 5-knot speed limit to be extended further into the harbour;



That the dolphins will create a navigational hazard; and



That the effect of thrusters from vessels berthing at Queens Wharf east will affect the
safe movement of ferries.
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In respect of these effects, and by way of further background, it is relevant to consider the
particulars of the Bylaw which regulates vessel navigation in this area. The Navigation Report
notes in its Executive Summary that:
All vessels in the harbour are subject to maritime rules and regulations including the By
Laws. A key maritime rule sets speed limits on the water, generally restricting the speed
of vessels to 5-knots when within 200 metres of the shore or any structure. Under the
Auckland Council Navigation Safety Bylaw 2014 the Harbourmaster has specified the
area of the harbour as a speed restricted zone where the maximum speed is 12 knots
and vessels are not to use an automatic steering device. Harbourmaster’s instructions
also impose vessel access restrictions near and within the Ferry Basin that extends 50m
beyond the end of Queens Wharf. There is also a ‘Port security and customs area’, which
is ‘no entry’ to most vessels. The dolphins are within the existing port security and
customs area and need not affect the extent of this area.
Particular restrictions applying to the Waitematā Harbour in respect of the above are set out in
the addendum to the Bylaw “Controls made under the Navigation Safety Bylaw 2014
demarcating the use of navigable waters in Auckland”. In this regard, the Waitematā Harbour
Restricted Zone (“12-knot speed restriction”) is made by reference to coordinates (per Map
7.0), as no markers are in place to demarcate the speed restriction zone, nor the 5-knot
restriction.
In this regard, section 5.5 of the Economic Assessment further notes that “according to POAL
the no entry restriction is not strictly enforced, and recreational vessels can/do enter the area”.
It has therefore provided an assessment of recreational impacts, based on a financial valuation
method of the area of CMA lost to general recreational use. The Navigation Report suggests
that recreation vessels do not approach Queens Wharf (or other wharves), due to unstable
wind conditions and because relief from adverse tidal conditions is not significant in
comparison to the main channel.
The following extract (Figure 11) from the Auckland Harbour Restricted Areas poster (October
2018) defines these areas as follows:
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Figure 11 - Extract from Auckland Harbour Restricted Areas poster

Map 7.0 of the Bylaw (Figure 12) defines the 12-knot speed restriction area per the extract
below, with some variation to Figure 11 above:

Figure 12 - Extract from Map 7.0 of the Navigation Safety Bylaw

Clause 14 (Speed of vessels) of the Bylaw specifies that “a person in charge of a vessel must
not operate a vessel at a proper speed exceeding 5 knots within 50m of any other vessel, or
200m of the shore or any structure, or any zone specified by the Harbourmaster has having a
5 knot speed limit”. The particulars of these restrictions are further explained in section 5.1 of
the Navigation Report.
In terms of commercial ferry traffic, the submission from Fullers highlights that:
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The proposal will materially affect journey times, and will affect the maximum frequency
of all eastbound services from the Ferry Basin. In particular:


The existing 15 minute frequency service to and from Devonport will be affected
such that frequency of this service will have to be reduced. This service currently
carries 1.8 million passengers per year; and



Another crucial eastbound service is the Submitters’ Waiheke route, which carries
approximately 2 million passengers per year, and has supported population growth
on Waiheke for a number of years;

Effects on the Devonport and Waiheke services will have flow on effects on other
services to and from the ferry basin, as well as any ability to enhance these and other
services in future, including achievement of Public Transport frequency goals targeted in
the Auckland Regional Public Transport Plan.
he

As noted in the Navigation Report, and as a result of the construction of the dolphins, the 12knot speed restriction and/or the “no entry” restriction would need to be shifted a
commensurate distance (i.e. 90m) northwards of Queens Wharf to maintain a 200m clearance
from the dolphins. This would result in a further impact on the ferry routes depicted in Figure
8 of the Navigation Report (which doesn’t appear to incorporate any amendment to the 12knot zone boundary). This also reduces the width of channel for powered recreation vessels
travelling at 12-knots or more, or those vessels seeking relief from the stronger tides in the
main channel.
In addition to individual submissions, submissions from recreational boating interests include
those from the Auckland Yachting and Boating Association (#7), the Royal New Zealand Yacht
Squadron (#8), the Northern Reclamation Yacht Clubs Working Group (#312) and the
Westhaven Marina Users Association (#313), which have also been referred to in terms of the
options analysis at section 9.3.2 of this report. These submissions convey similar themes
which are summarised as follows:









36

The mooring dolphins will significantly reduce the area of the harbour available for use
by thousands of recreational boating enthusiasts and restrict the flow of traffic in an
already very busy waterway including ferry traffic.
The addition of the mooring dolphins to this wharf will mean the docking procedure for
ships to their west will have a major impact on the navigable waterway of the harbour.36
This is an important issue given that the harbour has been progressively filled in, and
with the narrowing, tidal flows have greatly increased, and the useable area reduced.
The proposal will narrow the harbour by a further 100m.
The analysis of the consequences of this further restriction is poor – if the 5-knot zone
(some boats only achieve 6 knots particularly into the wind against the tide) is extended
towards the main channel area there will be conflict and safety issues with faster boats
in the 12-knot zone area.
The mooring dolphins are required for a specific category of cruise ships estimated to
visit 14 times per annum. For the remaining 350 days, the mooring dolphins would not
be required.

It is noted in respect of this submission point that ships will not be able to use the western side of Queens Wharf if the
present Ferry Terminal expansion project is approved.
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While the mooring dolphins may “solve” some issues for cruise ships on the rare
occasions they will even be used (about 4% of the year), they create other problems for
regular and heavy users of the harbour over the rest of the year, that have not been
properly considered and no solution to avoid, mitigate or remedy those effects has been
proposed.
The dolphins will introduce a navigational hazard, especially at night, and may not be
easily seen against the background of other lights.

Mr Hayton’s memorandum addresses general navigation concerns as follows:
1.

The present width of navigable water between Queens Wharf and Stanley Point is
approximately 1200 meters. The dolphins will reduce the width to approximately
1100 meters. It is my opinion that this distance allows ample navigable water for
vessels to transit the harbour. The narrowest part of the inner harbour is between
Fergusson North Wharf and the Devonport Navy Base at approximately 850m
without ships alongside, reducing to approximately 780m with ships alongside. The
proposed dolphins are to the south of an imaginary line extending from Wynyard
Point to Bledisloe Wharf.

2.

The narrowing of the harbour will have the effect of concentrating vessels into a
smaller area. I believe that approximately 1100m width of navigable water is
sufficient for vessels to be able to transit safely provided that the Maritime Rules and
the Navigation Safety Bylaw are complied with.

In terms of speed restrictions, Mr Hayton comments that:
Maritime Rule part 91 and the Navigation Safety Bylaw 2014 both require a vessel not
to exceed 5 knots within 200 meters of any structure. As such, the 5-knot limit will extend
further into the harbour once the dolphins are constructed, as they will be the new
baseline for the 200m measurement. The 5-knot speed limit takes precedent over the
12-knot limit, which applies within the areas of the inner harbour outside of 200m from
shore or a structure.
It is not clear what effect this change will have in terms of the journey times for ferry services,
and in terms of the concerns expressed in this regard by Fullers. The applicant and submitter
should provide further comment in this regard at the hearing, in order to define those changes,
and the expected impact on commercial ferry schedules.
Mr Hayton also advises of particular requirements in terms of navigation safety, as follows:
The dolphins will be appropriately charted on LINZ Chart NZ5322 (Auckland Harbour
East) of which it is prudent for every vessel to carry when navigating within the inner
Harbour. During daylight hours, the dolphin structure will be visually conspicuous to
mariners. During the hours of darkness, the outermost dolphin will have a navigational
light meeting the Harbourmasters requirements. The walkways will also be required to
[be] lit highlighting its presence to mariners.37
Mr Hayton also comments in regard to tidal effects, noting that the tide will flow around the
piles. My understanding of the concerns related to tidal effects in respect of recreational
vessels is, however, that which will arise from the structures restricting access to the lesser
37

These lighting details are undefined at this stage, and should be clarified by the applicant for the hearing.
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tidal flows inshore from the main channel. The technical review of coastal process effects by
Sam Morgan (Coastal Scientist) makes similar conclusions to Mr Hayton on tidal effects, but
also comments that the proposal “does push a range of modified processes further seaward
and into a more energetic part of the harbour”. He goes on to say:
This also will impact on the quality of navigable water between Queens Wharf and
Stanley Point. For example, the amount of wave reflection experienced through this
portion of the harbour will inevitably increase with significant reflected wave activity
experienced [approx.] 30m from the proposed structure on a regular basis. These
changes need to be considered in the assessment of effects on navigation and
recreation.
Overall, however, Mr Hayton’s assessment advises that the proposal will retain sufficient width
within the harbour channel to maintain safe navigation, subject to all vessels maintaining
compliance with the Maritime Rules and the Navigation Safety Bylaw. This assessment is
agreed with, although on that basis it is considered that some further and continued extension
of the Port and various wharf structures generally could be conceived of in a manner that still
retains sufficient width for marine navigation.
However, it is apparent that the proposal will result in further narrowing of the harbour (beyond
that which would be expected from construction of the Captain Cook Wharf option) in a manner
that will create additional constriction to navigable waters used by a range of commercial and
recreational craft, potentially impacting on the extent to which ferry operators are able to
maintain existing schedules and further reducing opportunities for recreational craft to avoid
adverse tidal and wave conditions within the main channel and increase potential conflict with
faster moving vessels. I also note that while the outer dolphin will remain inside the natural
transit line between Bledisloe Terminal and Wynyard Point, this does not acknowledge the
effect on the passage of vessels (commercial, tourist and recreational) from Viaduct Harbour
and which will transit past the central wharves from (or to) an origin (or destination) point behind
Princes Wharf, rather than from behind Wynyard Wharf.
It is further noted, and acknowledged in terms of the abovementioned submissions, that the
proposed structures will be a physical and permanent obstruction (within the term of duration
that is prescribed by any consent granted) in this part of the harbour, while required for only
22 (conservative future scenario) or 28 (high-future) days of the year. The submission by
Queens Wharf Submitters (#279) refers to this aspect as “planning by outlier” (i.e.
“accommodating the exceptional, and largest in the category of cruise ship”), leaving an
impediment to all other marine users for the rest of the year.
In this regard, it is concluded that while adverse effects on navigation will be minor, and able
to be managed through adherence by vessel operators to existing maritime and bylaw rules, it
is my opinion that the permanent restriction imposed by the structures will be adverse to at
least a minor degree on commercial ferry services and for recreational marine traffic and use.

9.3.9 Health and Safety Effects
In addition to the navigational effects considered above, the Navigation Report also details
worker and public safety provisions in respect of the proposed gangways. In this regard, it is
understood that the dolphins can provide their mooring function without the need for the
gangways (and without their attendant occupation of the CMCA and requirement for additional
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piles, or connection to Queens Wharf). This arrangement would require port workers,
responsible for receiving, securing and casting off mooring lines, to access the dolphins by
way of a small vessel and via ladders on the side of the dolphins.
Some submissions have opposed the inclusion of the gangways, as representing a further
navigational and visual impediment within the harbour to that provided by the dolphins
themselves.
The Navigation Report advises that Worley Parsons was commissioned by POAL to carry out
a risk review of the design options for workers accessing the dolphins. The review concluded
that using a boat rather than a gangway could not be considered to meet the ‘all reasonably
practicable steps’ health and safety test, and hence a gangway was required for workers.
The Navigation Report also notes that Navigatus, the authors of the report, carried out a
comparative risk assessment to consider the health and safety risks to authorised personnel
and the general public associated with the design of the proposal. The Navigation Report
concludes in this regard that:
The Navigatus report recommended a range of controls and additional measures that
could be applied to reduce risk. It concluded that given these measures the proposed
straight gangway with a retractable section and a physical barrier preventing access to
within 20m of any large ship mooring line, enabled low overall risk. It is understood that
the option for which resource consent is now being sought meets these requirements.
It is noted that various dolphin examples depicted at Appendix C to the Berthing Requirements
Report (Appendix 15 to the application) include those with no connection to their adjacent
wharf (Figures 13 – 15). By reference to Google Maps, it is also apparent that the mooring
dolphin at the Sydney Harbour Overseas Passenger Terminal is also un-connected. It is
understood that New Zealand ports may be subject to different standards to other countries in
this respect (although un-connected dolphins also exist elsewhere in the Waitematā Harbour),
as well as being subject to less benign wind and wave conditions, and the applicant may wish
to clarify this difference at the hearing.
From a navigation safety perspective, the question becomes whether the gap between the
wharf and dolphins, and between the dolphins themselves (41.5m and 18m respectively) would
otherwise be available as “navigable water”. It is apparent that if the dolphins are constructed,
then the inner dimension of 41.5m would be generally navigable, particularly by smaller craft,
but it would seem advisable for vessels to avoid the area inside the second (outer) dolphin
entirely, such that the existing ferry basin exclusion zone (Figure 13 below) would effectively
be extended (diagonally or perpendicular) towards the position of the outer dolphin.
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Figure 13 – Current extent of the Auckland Ferry Terminal (Map 8.0 of the Navigation Safety Bylaw 2014)

The inclusion of the gangways therefore appears neutral in terms of either navigation
convenience or navigation safety outcomes, given the restrictive effect of the dolphins
themselves.
In terms of other considerations, I note that the gangways add to the overall agglomeration of
structures and do not assist to minimise the visual effects of the proposal, and involve further
piling activity (four additional piles), and additional structures to be removed when the
structures are decommissioned. Mr Kensington advises in respect of the former matter that
“the proposal may well have a different scale of adverse landscape and visual effects should
the gangway structures be removed or should alternative design solutions for these access
requirements be found”.
Conversely, the inner gangway will provide for some measure of public access over the CMA
and beyond the existing wharf, as highlighted in the AEE.
Overall, however, it is noted that the gangways presently form part of the proposal, and is
required to be assessed on that basis. Based on the detail and conclusions of the Navigation
Report, and subject to the clarification sought above, it is considered that the added effects
arising from inclusion of gangways on navigational safety are somewhat neutral, while
providing for the health and safety effects for workers when required to use the dolphins, as
well as some measure of additional public access to the CMA. In visual terms, it can be simply
said that they contribute to the overall adverse effects of the structures which have been
assessed in this report to be more than minor overall.

9.3.10 Recreation Effects
There are two recreation-related aspects to be considered as part of the proposal. The first
relates to the original purpose and current use of Queens Wharf as a public space, and the
second is the effects it would have on recreation vessels navigating the harbour past the
central wharves. The latter is addressed at section 9.3.8 above in the context of the added
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navigational constraint that will apply to the harbour for all vessels generally, on a permanent
basis, notwithstanding the existence of harbour entry and speed restrictions that apply. In
summary, the Harbourmaster has advised that the remaining width of navigable water is
sufficient for vessels to be able to transit safely provided that the Maritime Rules and the
Navigation Safety Bylaw are complied with. Nevertheless, the structures are considered to
represent a further (and cumulative) impediment to the inner harbour from a recreational
amenity perspective.
In terms of the recreation values of the wharf itself, as noted previously in this report, Queens
Wharf was purchased by the Crown and the former ARC in 2009 for the Rugby World Cup
2011. Panuku’s website advises that “Queens Wharf represents an important part of
Auckland’s history – and future. It is a place to fish, walk, admire the view and enjoy some of
New Zealand’s best events”.
As also detailed earlier, the primary buildings (The Cloud and Shed 10) and various events are
provided for by the range of consents that were granted through 2010 to 2013.
This duality of use is apparent from visiting the wharf at present. The Cloud and Shed 10
provide for hospitality and events, while Shed 10 also functions as the primary cruise terminal
for the Port of Auckland. Pedestrian access is provided from Queen and Quay Streets down
both the central spine of the wharf and the western side of The Cloud to the northern end, with
outdoor recreation space provided at this end, and the Lighthouse sculpture on the eastern
side. Public seating is also provided in the south-eastern side of the wharf, adjacent to Quay
Street, with outlook to the eastern basin (while northward views are interrupted to some extent
by the POAL’s custom area security fencing and the apparent permanence of that fencing).
As previously noted, the Auckland Live website notes that “Queens Wharf brings people far
and wide to enjoy pop-up events, fishing excursions, summer BBQs, or to simply soak up the
atmosphere on the edge of the sparkling Waitemata Harbour”. The Visual Assessment report
comments in this regard that:
The wharf has also been subject to public space improvements initially completed in time
for the 2011 Rugby World Cup. This includes the installation of seating and associated
amenities at the end of the wharf. This space, particularly the northern end of the wharf,
is now frequently visited by tourists and city workers due to its impressive views across
the Waitematā Harbour and has become a popular spot for fishing.
To some extent, the gradual release of former Port facilities for public use such as Queens
Wharf reflects the outcome signalled by the Environment Court in its Judges Bay Residents
Association decision38 in 1998 that “[w]e also accept that expanding the eastern port would
free up areas in the west for “people places” and other waterfront activities”.
The submission from HOTC advises that there is a public display board at the entry to Queens
Wharf which suggests that 1.125 million people visit Queens Wharf each year (although this
display board has not been sighted by the writer).
The AEE does not address recreation effects directly, other than in respect of its assessment
against the assessment criteria of the AUP(OP), and in terms of whether the proposed

38

At [81], and as referred to in section 3.3 of this report.
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occupation of the CMCA will have a significant adverse effect on public access and recreational
use of the CMA. In this regard, it states that:
Given the width of the existing wharf and the provision of public access (albeit restricted
when the mooring dolphins are in operation) onto the first section of gangway, it is
considered that for the most part the proposals will not restrict recreational use of the
CMCA and the effects are minimal.
From a visual perspective, I note that the applicant’s Visual Assessment report acknowledges
that the effects of the proposal on views from various locations in and around the northern end
of the wharf will be “moderate-high”, noting that “[t]he proposal would substantially change the
sense of openness and the character of the uninterrupted harbour waters from these
viewpoints”.
Conversely, the applicant’s Economic Assessment does not seek to quantify these effects in
its cost-benefit analysis, because it concludes that “in most instances the impact is ‘less than
minor’. The impacts greater than this will mainly be felt by a small group and as such would
be difficult to quantify”.
I do not agree with the comments in the AEE that the proposal will not have adverse effects
on public access or recreational use (and enjoyment) of the wharf and adjoining CMA. Having
regard to the present outlook from the wharf, it is considered that its recreational attributes and
open vista will be significantly diminished by the presence of the dolphins and gangways.
Figures 17 and 21/22 of the Visual Assessment report, and the assessment contained therein,
illustrates and acknowledges this effect clearly (as reproduced in part at Figure 10 at section
9.3.5 above).39 I further note that the structures would also result in a visual separation from
passing marine traffic or marine-related events, which will reduce (to a minor extent) the visual
interest and observation of marine activity from this location.
In my view, the provision for access 36m out along a 2m-wide gangway (when the dolphins
are not in use) provides only limited mitigation of these adverse effects.
The submission from HOTC makes the observation in this regard that:
In this case the Dolphin will detract from the vision for Queens Wharf as ‘the people’s
wharf’. It will not enhance the wharf as a public destination; on the contrary, it will make
the wharf less inviting to the public and be a setback for realising the vision of the
council’s Waterfront Plan and Central Wharves Strategy. It is certainly not consistent
with the council’s and government’s reasons for purchasing Queens Wharf from POAL
several years ago.
The submission from Queens Wharf Submitters40 also comments in this respect that:
Dolphin structures create new and exclusionary areas of Queen’s Wharf that cannot be
accessed by the public at any time. “New” parts of the dolphin footprint able to be
accessed by the public provide an inferior experience that does not outweigh negative
impacts. Public access is not “maintained or enhanced”.
It goes on to state:

39
40

The impacts from other elevated views in this area have not been modelled.
Queens Wharf Submitters (Submission # 279) is comprised of a number of incorporated societies.
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Both landward and seaward, the recreational, aesthetic and perceptual experience is
adversely affected by the Dolphins intrusion into water, compromising existing natural,
built and cultural heritage.
The assessment by Mr Kensington also comments in respect of recreation effects that:
…In my opinion, the proposal will have adverse physical and experiential effects on
people’s appreciation of the amenity values that recreational opportunities at the northern
end of Queens Wharf provide. These experiences include fishing, walking, running,
biking and sitting with the key aspect which makes this experience good, being the
relative remoteness from the hustle and bustle of the central city, the proximity to the
natural waterscape of the Waitematā Harbour and the expansive outlook which is
available, views which have a constant theatre of comings and goings on the ‘clean
palate’ of the harbour.
It is therefore my opinion that the proposal will have a Moderate-High (more than minor)
adverse effect on existing recreation activities for those members of the public that utilise
the northern end of Queens Wharf (beyond the northern extent of The Cloud structure)
where unobstructed views towards the North Shore, Rangitoto Island and the inner
Hauraki Gulf are currently attainable. In my opinion, the importance of this public amenity
space at the northern end of Queens Wharf will become more “valuable” as a passive
recreation space if the proposed ferry terminal relocation occurs on the west side of the
wharf.
The review by Mr Kensington highlights the further effects on the amenity values of the
northern part of the wharf in the context of the proposed future environment. In this respect,
the proposed Ferry Terminal expansion will remove the open water environment around the
western side of the wharf (refer Figure 14 below), while the present proposal will also lead to
increased use of the eastern side for ship berthage (and associated hindrance to easterly
views), and longer periods where public access restrictions to the eastern side will apply (albeit
that these restrictions appear to already be in place on a semi- or permanent basis, as
previously noted).

Figure 14 - Visual simulation of the Ferry Terminal redevelopment application (Isthmus Group)

These two changes in combination will place greater emphasis on the amenity attributes of the
existing space at the northern end to fulfil the role of the wharf to provide for its public amenity
purpose and a place for all Aucklanders, or visitors from elsewhere, to enjoy a unique interface
between the city and the harbour. In this respect, I also agree with the submission from HOTC
where it states that:
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HOTC considers that the viewpoint from the end of Queens Wharf is of primary value
given that the western side will be obstructed by the planned ferry terminal works, and
the eastern side is already frequently obstructed by berthed cruise ships, and would be
even more so by extra-large cruise ships.
Taking those various matters into account, it is my opinion that the proposal will have adverse
effects on the recreation amenity values of Queens Wharf that are more than minor.
As previously noted, the applicant has provided a draft memorandum from Mr Brown which
indicates a preliminary or tentative view that such effects would be of a low to low-moderate
extent, rather than Mr Kensington’s finding of moderate-high. It is expected that Mr Brown’s
opinions in this regard will be further developed through evidence. However, he does express
a view that the proposed development will take berthage pressure off Princes Wharf and free
up that wharf for more freedom of use and activity on Princes Wharf. However, I am not aware
that remaining berthage space in the central wharves area will no longer be required, as the
present proposal simply allows for the berthage of oversize ships (including those up to 330m
presently able to be berthed at Princes Wharf), while the Ferry Terminal redevelopment will
displace an existing berth which would appear to increase reliance on Princes Wharf for cruise
berthage.

9.3.11 Transportation Effects
The Transport Assessment report addresses the operational traffic effects of the proposal, and
those that may coincide between a cruise ship visit and the undertaking of events on Queens
Wharf. It advises that:
The Medium Term Activity consent authorises The Cloud and the use of that facility and
the wharf for events. The use of Queens Wharf as a cruise ship terminal and an
associated berthing of cruise ships is a permitted activity under the Auckland Unitary
Plan (AUP), as it falls within the definition of “port activities”. This means resource
consent is not required to berth extra-large cruise ships at Queens Wharf.
However, the Medium Term Activity Consent, while it specifically only authorises events
(and not the berthing of cruise ships), does impose conditions on events where they are
proposed to occur concurrently with the berth of a cruise ship or other significant port
activity. This relates to circumstances resulting in a likelihood of more than 2,000 people
being in attendance on Queens Wharf at any one time [whereby] an Event Management
Plan (EMP) is required by the Medium Term Activity Consent conditions. This includes
consultation with Ports of Auckland and Auckland Transport. The triggers for these
mitigation measures are the events, not the activity of berthing cruise ships at Queens
Wharf (which is a permitted activity).
It is understood that Panuku typically does not undertake concurrent activities/events
during cruise ship berthing. Moreover, following our assessment, we consider the current
conditions of Medium Term Activity Consent already provides sufficient mechanisms that
can avoid inappropriate access and traffic effects relating to a proposed event, where it
will coincide with the berthing of an extra-large cruise ship at Queens Wharf.
On this basis, it is considered that events occurring concurrently with the berthing of
extra-large ships at Queens Wharf can continue to be safely managed to avoid
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inappropriate traffic and access effects under the current conditions of the Queens Wharf
Medium Term Activity Consent.
As commented on at section 9.1.2 of this report, I consider it appropriate to consider the
transportation-related effects associated with the berthage of oversize ships, which would only
be permissible through the consenting of the infrastructure proposed in the current application.
This is considered to be an important distinction to the applicant’s premise set out in the AEE,
but is appropriate in my view given that Oasis-class vessels will have a maximum capacity of
6,680 passengers and 2,196 crew (based on the Berthing Requirements report figures rather
than those used in the Transportation Assessment). This represents a more-than-tripling of
the current threshold used to trigger the requirement for an EMP under the Medium Term
Activity Consent (“MTAC”), and would be somewhat greater than the combined effect of two
smaller ships which can occur at present. The Transport Assessment indicates an increased
hourly flow rate of 1,700-2,000 passengers (based on the lower capacity figure used in that
report of 6,000 passengers/2,100 crew), from the 1,000-1,200 passengers/hour based on
existing 3,000 passenger-capacity ships. This represents an increase of 40-50% in the number
of passengers disembarking onto Queens Wharf per hour.
I also note that the MTAC consent will expire on 31 July 2023 (unless renewed). The
Transportation Assessment also notes that a TMP could be required in certain circumstances,
but only when an event gives rise to the circumstances listed at section 2.3.1.2 of the report.
Mr Speakman comments that:
In the TA, no assessment of the ability of existing infrastructure to accommodate vehicle
and pedestrian flows from the berthing of 3,000 passenger ships is provided. It is
recognised that berthing cruise ships is a permitted activity.
However, as the infrastructure of the Wharf is being upgraded (i.e. through construction
of the mooring dolphin structure) we consider it is important that the ability of wider
infrastructure to service the increase in large ships is considered. With regard to traffic,
this includes vehicle access arrangements, loading areas, parking areas and
manoeuvring areas.
Mr Speakman goes on to express a concern that such disembarkation would take
approximately 3.5 hours (re-embarkation may be expected to take a similar period of time),
and does not agree with the suggestion in the Transportation Assessment that this is a short
period of time, noting that it will occur at times of the day that will cause a spike in pedestrian
and vehicle movements within Quay Street, and the adjacent Quay Street/Queen Street
intersection. He indicates a concern “that the effect of queues extending from Queens Wharf
onto Quay Street have not been identified or assessed and these could result in adverse
effects for road users on Quay Street”.
Mr Speakman concludes that “[w]e have concerns that the capacity of Queens Wharf has not
been quantified and therefore it is difficult to assess whether the Wharf will be able to
accommodate the 6,000 capacity cruise ships”. To address this matter, Mr Speakman
recommends that a condition be imposed that requires the preparation of a Traffic
Management Plan (“TMP”) for any cruise ships that carries more than 3,000 passengers, and
that this TMP should detail how the disembarkation and boarding of passengers will be
managed.
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While I agree that a requirement for a TMP represents, at a minimum, a necessary measure
in view of the lack of assessment as to capacity effects, I have some concern that reliance on
the preparation of a TMP, in the absence of that information, is a sufficient response to this
issue. In particular, and as noted in respect of construction effects at section 9.3.4, it is my
understanding that a requirement for the preparation of a management plan, post-consent, is
not an approach that is supported by the Environment Court, where such plans are proposed
as a means of deferring a proper analysis or understanding of an effect. A draft version of
such a TMP has not been prepared by the applicant, primarily because of the manner in which
they have approached this aspect of the permitted baseline. However, in my opinion, further
information should be provided by the applicant in respect of this matter, so that the parameters
and expected efficacy of a TMP can be ascertained before it is able to be relied upon by the
hearing commissioners as an appropriate response to the potential adverse effects identified
by Mr Speakman.
It is also noted that such effects may increase over time, having regard to potential future
reductions in the vehicle capacity of Quay Street associated with future projects within the
Downtown Programme.
The applicant has advised in respect of this issue (in its letter of 30 November 2018) that the
applicant is willing to propose a condition of consent requiring the provision of a TMP for the
berthing of vessels where the berthing requires the use of the mooring dolphins. This is
proposed to be implemented for those ships carrying in excess of 3,600 passengers. The
objectives of the TMP are proposed as follows:
a)

Ensuring that the transport effects of large numbers of cruise passengers associated
with cruise ship with a passenger capacity exceeding 3600 passengers are
adequately managed;

b)

Ensure that transport and servicing provisions associated with ferry activities
operating from Queens Wharf are adequately maintained;

c)

Minimising vehicle numbers and trip generation associated with the cruise ship with
a passenger capacity exceeding 3600 passengers;

d)

Ensure that the servicing activities associated with cruise ship with a passenger
capacity exceeding 3600 passengers are managed to ensure the safe and efficient
operation of transport activities on Queens Wharf and Quay Street; and

e)

Provide for a safe and secure environment at all times.

The TMP is required to include:
a)

Identifying temporary private bus and coach pick-up/drop-off locations, as well as
temporary pick-up/drop-off locations for taxis, private hire vehicles and private
vehicles, including the route of vehicle movements on Queens Wharf;

b)

Identifying any temporary traffic marshalling measures required for safe movement
and manoeuvring of all vehicles on Queens Wharf;

c)

Measures to maintain normal daily access for servicing and essential vehicles to
access other occupiers of Queens Wharf, as well as for the ferry berths along the
western side of Queens Wharf;

Section 42A report to the Independent Hearing Commissioners
Application No.: CST60323353

Page 91

95

d)

Measures to restrict access to parts of the Queens Wharf for authorised vehicles
only, associated with cruise ship activities;

e)

Identifying cruise ship terminal staff parking areas;

f)

Measures to maintain safe pedestrian and cycle access to Queens Wharf areas
outside those required for operational use associated with the berthing, embarking
and disembarking of passengers and crew, and servicing of cruise ships; and

g)

Measures to maintain the safe and efficient operation of Quay Street.

While provision of a draft version of the TMP, based on the above objectives and requirements,
would be likely to be of assistance to a determination of this issue, it is considered that the
proposed condition provides a suitable framework for the management of this operational
aspect of the proposal, such that effects from the berthage of oversize ships on the adjacent
road and transport network should be able to be appropriately managed to a level that is minor.
As set out at section 12.2.5, however, it is recommended that this aspect be subject to a s128
review condition, to enable transportation effects to be reviewed in light of changes to adjacent
transportation infrastructure as a result of the Downtown Programme.

9.3.12 Coastal Process Effects
The proposal will involve the placement of 18 piles into the seabed to support the two dolphin
structures (14) and the gangway to the first dolphin (four). As previously noted, the
Engineering Aspects report (Appendix 5 to the application) advises that the various piles will
occupy approximately 52m2 of seabed. The extent of the vertical/elevation profile of the piles
is not stated, but can be seen on Drawing 232840-CA-K003 at Appendix 4.
The Engineering Aspects report (as summarised in the AEE) states that the proposal will have
no substantial impact on coastal processes as they will occupy a small portion of the CMCA
and will provide only a negligible restriction to water movement around or past the structures.
It comments that “[t]he construction of the proposed dolphins and fender cluster themselves
will not impact on large scale coastal processes such as tides, currents, waves and sediment
transport, but will locally disturb seabed sediments”.
In relation to the locally disturbed seabed sediment during the construction process, the
Engineering Aspects report advises that the pilling technique of using bored piles within
casings will contain most of the disturbed sediments within the steel casings. Where sediment
is re-suspended into the open water of the harbour, wave and current action will disperse this
and redisposition will occur in existing depositional areas with similar substrates. As such, the
Engineering Aspects report concludes that there will be less than minor potential or actual
adverse effects on coastal processes due to the proposal.
The effects of the proposal on coastal processes has been assessed on behalf of the Council
by Sam Morgan, Coastal Scientist. While Mr Morgan has identified some deficiencies in the
information provided by the applicant, he has been able to conclude as follows:


41

Overall whilst the changes in the tidal currents will be localised in nature I do expect
these changes to impact upon the adjoining shoal. Therefore, I consider the potential
effects on the tidal currents to be minor;41

Mr Hayton’s memorandum includes the same conclusion in respect of tidal effects.
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Overall, it is considered that the scale of the proposal, in the context of the existing
development, will have a less than minor impact on the wave and wake climate
within the wider Waitemata Harbour.
I suspect the amount of scour round the piles maybe greater than stated by the
applicant because it is likely that the sediment type within the proposed area is
different to the comparative sites. But I do not consider the potential for scour to be
significant enough to affect pile performance. Therefore, I consider the potential
effects on sedimentation within the subject area to be less than minor.
The [proposal] is unlikely to impact upon coastal hazard risk (sea-level rise, tsunami
etc) or the effects from coastal hazards to the adjoining areas.

A number of submissions cited concerns about coastal processes, and in particular on the
potential for the structures to further affect tidal flows within the harbour, cumulative effects
and effects on natural character. Mr Morgan comments in this regard that:






Whilst the proposed [sic] will result in increased tidal velocities and increased reflect
wave activity this will largely occur within the vicinity of the proposed. This may
impact upon navigation and recreational values in this part of the harbour but the
degree of this impact would need to be considered by a navigation expert.
Numerous Iwi groups submitted on the proposal discussing, among many things the
impact of cumulative effects. In my assessment above I have considered the
cumulative effects of historical works and the proposed upon the coastal natural
character in Section 3.7 and I found the impacts upon coastal natural character to
[be] more than minor but not significant.
Several other submitters have also raised concerns around the impact upon natural
character. I examined the impact on coastal natural character in Section 3.7 and I
found the impacts upon coastal natural character to [be] more than minor but not
significant.

Mr Morgan’s report also comments on the effects of berthed ships on tidal currents (being a
matter raised in some submissions), noting at 3.3.8 that:
A large ship on the mooring would present a much larger impedance to water flow, than
just the proposed mooring dolphin structure. This would likely result in an increased
diversion of tidal and current flows either around or underneath the vessel. Once the
diverted currents meet with the normal current flows an increase in velocities can be
expected. Hence, it is likely that the berthing of cruise ships on the proposed structure
will contribute further to the impacts on the adjoining shoal.
While the berthing of ships is considered to be a permitted activity, in the context of the overall
proposal, and the discretion to disregard the permitted baseline, this is a relevant effect to be
assessed. Having regard to Mr Morgan’s advice, and the tidal diagram at Figure 5 to his report,
it is considered that oversize ships are likely to have some effect on tidal movements in the
vicinity of the outer end of the ship. However, to the extent that these will not extend further
than the dolphins (per Figures 4 and 5 of the applicant’s Berthing Report), and thus not into
navigable waters, and will only occur infrequently, the additional adverse effects on navigation
past the central wharves is not considered likely to be significantly affected by the presence of
such ships.
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Overall, it is concluded that the proposal will result in no more than minor adverse effects on
coastal processes (as separate from Mr Morgan’s conclusions as to cumulative effects on
natural character which are noted to be “more than minor but not significant”).

9.3.13 Cumulative Effects
Section 2 of the RMA includes “cumulative effects”, as part of the definition of “effect”, and
defines this as “any cumulative effect which arises over time or in combination with other
effects”.
A consideration of cumulative effect in this case is considered relevant due to the potential for
the various effects to be adverse in a cumulative sense, and in particular in conjunction with
historical development of the central wharves, and the associated development of Port
infrastructure, particularly to the east. Cumulative effects in this regard are considered to arise
in respect of visual character and amenity, cultural, recreation and navigation effects. The
question in this regard is whether such effects should be considered in isolation (i.e. against
the present configuration of the central wharves and adjacent Port), or in terms of the gradual
extension of existing structures and facilities into the harbour that has occurred over time.42
The AEE makes reference to cumulative effects only in respect of natural character, landscape
and amenity, and discounts such effects by commenting that “the Auckland Waterfront has
experienced a high level of modification over the last 150 years”. It goes on to refer to the
Visual Effects Assessment which states in regard to cumulative effects that:
The existing wharfs and reclamation are of a very large scale, with the Fergusson
Container Terminal extending out over 800m into the water (from Tamaki Drive), and
Wynyard Point, extending out over 1000m from the Northern Motorway adjacent to St.
Marys Bay. These main land and wharf areas provide the outer extent of wharfs within
the CBD. Although the proposal would extend out into the harbour from the end of
Queens Wharf, the Dolphin structure would not protrude beyond the outer extent of these
two enclosing elements areas and would remain within the visual catchment of wharf
and reclamation structures within the CBD waterspace.
Furthermore, the proposal is of a scale which is substantially smaller than the structures
within the immediate context (i.e. Bledisloe Wharf and Princes Wharf), and therefore it is
considered that such an addition, would result in low adverse cumulative effects when
considering the natural character, landscape and visual values of this highly modified
coastal environment.”
The AEE goes on to note that, in the event that the mooring dolphins are no longer required,
it will be possible to remove the dolphins down to the level of the seabed, as detailed in the
Decommissioning Methodology, and “[t]his would remove the structure from site and eliminate
any visual impacts of the proposed mooring dolphin structures”. However, if the applicant
obtains consent for the structure for 35 years as it has sought, it can be considered to be
effectively a permanent structure for all intents and purposes (being the maximum term that
can be sought for any coastal structure).

42

This process of accretion of port structures is not detailed in the application documents, but can be seen at 1.4 of the
Urban Design assessment included with the Ferry Terminal application, which also illustrates ancestral landscape
changes, as well as in the image at paragraph 3.33 of the Generic CVA.
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In my opinion, the AEE has taken an unduly simplistic view of cumulative effects, and does not
appropriately address the effects of further encroachment of the inner harbour in combination
with that which has occurred through continued development and expansion of the adjacent
port, and which has been recognised as being opposed by Mana Whenua and the community
within the Port Future Study, as discussed in section 11.1 of this report.
Mr Kensington comments in respect of cumulative effects that:
I am of the opinion that the proposal has the potential to result in a Moderate-Low (minor)
adverse cumulative effect. In my mind, a better alternative solution to the proposed
mooring dolphins at the northern end of Queens Wharf, might well be more appropriate
in order to avoid the potential for cumulative landscape (including natural character) and
visual effects. For example, extending Captain Cook Wharf may achieve a more
appropriate outcome than this proposal.
Such effects should also be considered in terms of natural character values, where despite its
modified nature, the Waitematā Harbour is one the central city’s most significant natural
features, and one that is of particular importance to the city’s history, character and identity.
In my view, the proposal significantly disrupts the present clear and open interface between
Queens Wharf and the harbour, and cumulatively adds to the disconnection that is evident
elsewhere along the central waterfront. The value of this connection gains increased
significance when considered against the continued development of the Port, and recent large
infrastructural additions that further assert the visual presence of the Port at the eastern
entrance to the inner harbour.
Adverse cumulative effects are also cited in the submissions from Mana Whenua
organisations, with those submissions canvassing this issue in some detail, and which note
their disagreement with the summary of effects in the AEE that such effects are less than
minor, or low. The submissions state in this regard that:
Regarding the Waitematā Harbour as a whole, in the Māori World view, the cumulative
cultural effects aspect of the proposal is significant as Mana Whenua consider the
cumulative effects in their totality since pre-settlement days. The progressive
degradation of the coastal environment has been driven by Pākehā’s/non-Maori’s urge
to develop the coastal area with minimal consideration of, or provision for, Mana
Whenua’s needs and interests.
With regard to the Application, [the submitter] is aware that this is one part of a wider
development plan for the Waitematā waterfront space of downtown Auckland and
considers that the cumulative effects of the development plan in full requires an allinclusive assessment of cultural effects.
The Waitematā Harbour was once the site of numerous settlements and traditional
mahinga kai and kai moana sites which have been progressively destroyed to give way
for development. While, through this process the cultural/traditional sites along the coast
line have been replaced with Pākehā/urban development, the coastal area (including the
area related to the Application) still holds significant value to [the submitter].
While the Waitematā Harbour, or the area to which the Application relates, is not
identified as a Scheduled Site under the AUP, Mana Whenua still consider the site to be
significant and consider that the lack of defined sites of significance is simply because
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the progressive development and degradation of this area has wiped out the physical
remains of the cultural sites. However, the mana and mauri of these sites is still present
and needs to be recognised and provided for. The Application’s location in relation to its
position of cultural values has not been set out in the Application.
The progressive development of the coastal environment has significantly eroded the
cultural values and interests associated with the coastal area and this degradation and
cumulative effect has never been appropriately acknowledged nor has it been
appropriately mitigated. Further, this continued development of the coastal area has
also meant that [the submitter’s] access to the coastal resources has been impacted, as
has the ability to effectively and actively undertake the role of Katiaki for the coastal
environment.
These effects are further referenced at paragraph 8.61 of the Generic CVA.
The submissions also include reference to policies B6.5.2(4) and B8.5.2(3) of the RPS which
address cumulative effects, and express the view that “the policy framework assists our
position that the Applicant undertake an effects assessment of their full development plan for
Auckland’s waterfront space”. Having regard to the above submission points, and the
assessment set out in the Generic CVA, it is considered that the adverse cumulative effects of
the proposal on those cultural values of significance to Mana Whenua are more than minor.
Indeed, and for the reasons set out in section 9.3.6, there is no present basis by which to
conclude otherwise.
In terms of recreation navigation and associated recreation effects, it is considered that the
proposal will result in a further incursion into the harbour which acts in combination with other
Port infrastructure to increasingly restrict the area for navigation and passage by vessels of all
types and limits the passage of recreational vessels closer to the main channel and associated
increased tidal velocities.
In recreation terms, as experienced from the wharf itself, the submission from HOTC makes
the point that:
The cumulative effect from the addition of the Dolphin to Queens Wharf will be that the
visitor experience at the northern and eastern edge of Queens Wharf will increasingly
include a sense of exclusion as cruise ships dominate use of the wharf for more days of
the year. Even when there are no cruise ships berthed, the public experience of the
Dolphin would be similar to looking over/through a large private jetty or gated marina
pier, where only those involved in mooring a cruise ship or maintaining the Dolphin can
proceed to walk to the true end of Queens Wharf. The Dolphin would in effect introduce
a ‘not welcome’ sign at the end of the wharf.
In my opinion, the proposal results in adverse cumulative effects on the amenity and character
of the Waitematā Harbour, and the unique interface to that environment presently provided by
Queens Wharf, that are more than minor.

9.3.14 Effects conclusion
The proposal raises a range of effects topics to be considered. By way of summary, the
following conclusions are set out in table format below in respect of the topics as assessed in
the preceding analysis:
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Topic

Positive/Adverse

Comment

Economic

Positive
(High,
$20-30m pa net)

Subject
9.3.3(b)

Social

Positive/adverse

Refer 9.3.3(c)

-

Adverse (minor)

Refer 9.3.3(d), subject to CMP, need to
clarify extent and duration of construction

Construction
–
noise and vibration

Adverse (minor)

Refer 9.3.3(d), subject to CNVMP

Construction
–
underwater noise

Adverse (minor)

Refer 9.3.3(d), subject to CNVMP

Construction
Ecology

–

Adverse (minor)

Refer 9.3.3(d), subject to BMP and CMP

Construction
traffic

–

Adverse (minor)

Refer 9.3.3(d), subject to CTMP

Adverse
(more
than minor)

Refer 9.3.5

Cultural

Adverse
(more
than minor)

Refer 9.3.6

Heritage – fabric

Adverse (minor)

Refer 9.3.7

Heritage - visual

Adverse
(more
than minor)

Visual aspect, noting issue as between the
Council’s Heritage specialist and Heritage
NZ

Navigation

Adverse (minor)

Refer 9.3.8, noting issue as between
maintenance of navigational channel vs
navigation/recreational vessel “amenity”
and commercial hindrance.

Health and safety

Neutral

Proposal provides for health and safety,
and some measure of additional public
access, contributes to adverse visual
effects

Recreation

Adverse
(more
than minor)

Refer 9.3.10, effects on recreation use and
enjoyment of wharf, and adjacent CMA

Transportation

Adverse (minor)

Refer 9.3.11, operational transportation
effects to be addressed via a TMP.

Coastal processes

Adverse (minor)

Refer 9.3.12

Cumulative

Adverse
(more
than minor)

Refer 9.3.13

Construction
general

Visual
landscape

and

to

comments/clarification

at
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As far as an overall conclusion can be reached, it is my view that the adverse and essentially
permanent effects of the proposal on the environment, including those arising from cultural,
heritage, recreation and visual effects will be of more than minor significance (while
acknowledging that the latter three topics are somewhat interrelated). It is noted that positive
economic effects are expected to arise from the proposal (being its primary purpose), and this
will be an aspect that requires weighing up by the hearing commissioners as part of an overall
finding. In particular, a judgement is required to be made as to whether the positive economic
effects are sufficient to offset the adverse environmental effects identified.
In my opinion, the natural character of the Waitematā Harbour is an important and significant
asset to the city of Auckland and is a primary contributor to the existing and future amenity
values of Queens Wharf. It is therefore necessary (both through this application and as part
of future waterfront planning) to determine the extent to which the wharf is to retain any
semblance of a public space with associated and expected levels of amenity and outlook, and
the extent to which the inner harbour, as a primary amenity feature of the city centre, should
be further compromised to provide for the benefit of visitors and additional economic activity
(over and above the existing and future contributions of the cruise ship industry to the region).
These are acknowledged to be widely disparate matters to measure on a comparable and
quantifiable basis. I note that the applicant’s Economic Assessment has sought to undertake
such a measurement in financial terms, and it estimates between $9.8-12.8m of additional
economic activity in 2020-21, rising to $20-30m GDP annually by 2027-28, over the “do
nothing” (status quo) scenario, and the cost-benefit analysis in support of the proposal is
acknowledged to be sound. However, that analysis is based on an assessment of costs that
places little or no value on those adverse effects associated with visual, cultural, heritage or
recreational considerations, and so have been apportioned lower significance in that
measurement than is warranted in my view, for the reasons explained in preceding sections of
this report.
Therefore, having regard to the above factors and including the both immeasurable and
intangible qualities and significance of the harbour to the amenity and identity, including the
cultural identity, of Auckland, it is my conclusion that in this case, the adverse environmental
effects arising from the proposal are not able to be appropriately offset by those economic
considerations. I therefore conclude that, overall and in terms of s104(1)(a) of the RMA, the
adverse effects of the proposal will be more than minor.
It thus follows that I also disagree with the conclusions of the AEE (at 7.2.13) that “the proposal
is considered appropriate, will have on balance positive effects and will achieve sustainable
management of natural and physical resources”.
It is acknowledged, on the basis of the evidence to be heard, that the hearing commissioners
may reach a different conclusion to that set out above with respect to the adverse effects
identified, and/or give a different weighting to the competing issues and effects that are
described. In that respect, I consider that period over which the adverse effects would be
experienced would be mitigated to some extent by limiting the duration of any coastal permit
granted to 12 years, for the reasons which are set out in section 12.2 of this report.
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10. Relevant statutory documents - s104(1)(b)
10.1 Introduction
Section 104(1)(b) of the RMA sets out the statutory considerations to had regard to as part
of the consideration of a resource consent, being:
any relevant provisions of—
(i) a national environmental standard:
(ii) other regulations:
(iii) a national policy statement:
(iv) a New Zealand coastal policy statement:
(v) a regional policy statement or proposed regional policy statement:
(vi) a plan or proposed plan; and
…
The following are not applicable to the current resource consent application:





No national environmental standards are relevant to this application, per s104(1)(b)(i)
(although the National Environmental Standards for Air Quality 2004 is discussed as an
“other matter” at section 10.6);
No other regulations apply to this application, per s104(1)(b)(ii); and
Other than the NZCPS (and the Hauraki Gulf Marine Park Act 2000, as a NZCPS), no
other national policy statements are relevant to this application, per s104(1)(b)(iii).

Accordingly, only the relevant statutory documents and other matters are considered below. It
is noted that my assessment of effects provided in section 9.3 of this report informs my
following analysis.
This analysis includes the relevant provisions of each statutory document, as well as the
relevant commentary from the AEE (where addressed), which contributes to the length of the
analysis. However, this approach was considered to provide a more easily read format than
providing the relevant provision in a separate attachment, and also allows a direct comparison
to the conclusions of the AEE.

10.2 New Zealand Coastal Policy Statement – s104(1)(b)(iv)
10.2.1 Introduction
The purpose of the New Zealand Coastal Policy Statement (“NZCPS”) is to state policies in
order to achieve the purpose of the RMA, in relation to the coastal environment of New
Zealand. The NZCPS contains objectives and policies which include those aimed at
safeguarding the integrity, form, functioning and resilience of the coastal environment and
sustaining its ecosystems, and preserving the natural character of the coastal environment.
Local authorities are required to give effect to the NZCPS through plans and policy statements.
In my consideration of the NZCPS I have had regard to the guidance provided by the
Department of Conservation in its NZCPS 2010 guidance documents titled ‘Introductory Note’,
dated May 2018 (“DOC Introductory Note”), and ‘Policy 17: Historic heritage identification
and protection’ (“DOC Historic Heritage Note”), dated October 2018.
The relevant objectives and policies of the NZCPS are listed and commented on below:
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10.2.1 Objective 3 and Policy 2 (Tangata Whenua)
Objective 3 states:
To take account of the principles of the Treaty of Waitangi, recognise the role of tangata
whenua as kaitiaki and provide for tangata whenua involvement in the management of
the coastal environment by:




promoting meaningful relationships and interactions between tangata whenua and
persons exercising functions and powers under the Act;
incorporating mātauranga Māori into sustainable management practices; and
recognising and protecting characteristics of the coastal environment that are of
special value to tangata whenua.

Policy 2 states (where applicable to the consideration of a resource consent application):
In taking account of the principles of the Treaty of Waitangi (Te Tiriti o Waitangi), and
kaitiakitanga, in relation to the coastal environment:
(a) recognise that tangata whenua have traditional and continuing cultural relationships
with areas of the coastal environment, including places where they have lived and
fished for generations;
…
(c) with the consent of tangata whenua and as far as practicable in accordance with
tikanga Māori, incorporate mātauranga Māori in regional policy statements, in plans,
and in the consideration of applications for resource consents, notices of
requirement for designation and private plan changes;
(d) provide opportunities in appropriate circumstances for Māori involvement in decision
making, for example when a consent application or notice of requirement is dealing
with cultural localities or issues of cultural significance, and Māori experts, including
pūkenga, may have knowledge not otherwise available;
….
(g) in consultation and collaboration with tangata whenua, working as far as practicable
in accordance with tikanga Māori, and recognising that tangata whenua have the
right to choose not to identify places or values of historic, cultural or spiritual
significance or special value:
(i)

recognise the importance of Māori cultural and heritage values through such
methods as historic heritage, landscape and cultural impact assessments; and

….
The AEE comments in respect of this objective (and with reference to Policy 2) that:
In recognition of the principles of the Treaty of Waitangi the applicant has undertaken
consultation engagement with mana whenua groups. Engagement with mana whenua
will continue in parallel to the consenting process under the RMA and not necessarily
limited to the resource consent process.
However, as noted in section 9.3.6 of this report, submissions have been received from a
number of Mana Whenua organisations that indicate that this consultation has not been
adequate nor lead to outcomes that are supported by Mana Whenua (while noting that the
neutral submission from Ngāti Whātua also seeks further consultation to address matters of
concern to it). Those submissions state that the proposal “is contrary to the NZCPS,
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particularly Objective 3 and Policy 2”. Those statements are further reinforced by reference to
the further concerns expressed through the Generic CVA. Accordingly, I am unable to reach
the same conclusions as the AEE that its consultation and engagement has been sufficient in
regard to these provisions, and I am therefore not able to conclude that the proposal gives
effect to this objective and policy.

10.2.2 Objective 4 and Policy 18 (Public open space and recreation)
Objective 4 states:
To maintain and enhance the public open space qualities and recreation opportunities of
the coastal environment by:


recognising that the coastal marine area is an extensive area of public open space
for the public to use and enjoy;



maintaining and enhancing public walking access to and along the coastal marine
area without charge, and where there are exceptional reasons that this is not
practicable providing alternative linking access close to the coastal marine area; and



recognising the potential for coastal processes, including those likely to be affected
by climate change, to restrict access to the coastal environment and the need to
ensure that public access is maintained even when the coastal marine area
advances inland.

Policy 18 states:
Recognise the need for public open space within and adjacent to the coastal marine
area, for public use and appreciation including active and passive recreation, and provide
for such public open space, including by:
(a) ensuring that the location and treatment of public open space is compatible with the
natural character, natural features and landscapes, and amenity values of the
coastal environment;
(b) taking account of future need for public open space within and adjacent to the
coastal marine area, including in and close to cities, towns and other settlements;
(c) maintaining and enhancing walking access linkages between public open space
areas in the coastal environment;
(d) considering the likely impact of coastal processes and climate change so as not to
compromise the ability of future generations to have access to public open space.
In respect of Objective 4, the AEE comments that:


The proposal seeks to balance the need for infrastructure with the sustainable
management of the natural and physical resource of the coastal environment. The
proposal recognises that the coastal marine area is an extensive area of public
space for the public to use and enjoy and as such sought to minimise the extent of
structures proposed to those functionally needed for the requirements for berthing
Oasis Class Vessels.



It is considered that the proposed mooring dolphins and wharf upgrades maintain
the existing public walking access to and along the coastal marine area without
charge, notwithstanding the anticipated temporary restriction on public access to the
wharf edge during construction. Where the new structures are provided, public
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access has been provided to the extent practical, balanced with operational needs,
safety and minimising the extent of structures within the coastal environment.


The proposal does not interact with coastal processes, including those likely to be
affected by climate change, in such ways that access needs to be restricted to the
coastal environment.



The importance of public access to the wharf has been recognised and will continue
to be provided, along with public access to a 36m portion of the gangway out to the
new mooring dolphins (when not required to be restricted for operational and safety
reasons).

In this regard, I have concluded previously that the proposal has an adverse effect on public
space within both the CMA adjacent to Queens Wharf and on the wharf itself. In respect of
the former, the proposal introduces a further impediment to marine navigation past the central
wharves, while also further widening the scope of the present 5 and 12-knot speed limits.
While the harbour is reduced in width at this point, Mr Hayton’s review confirms that the
harbour remains safely navigable. However, this further reduction in its width does have an
adverse effect on the recreational amenity of the harbour. In terms of the latter, once
established, the new structures would not affect public walking access along and within the
wharf and so the proposal can be said to be of neutral consequence in terms of (b) and (c)
above. However, as previously noted, it is considered that the proposal will have a significant
effect on the outlook and amenity values presently available from the northern end of the
wharf, which compromises the overarching policy outcome to provide “for public use and
appreciation including active and passive recreation”. The provision for access to part of the
gangway to the first dolphin is not considered to provide commensurate mitigation to this
adverse effect.
Overall, it is my opinion that the proposal is inconsistent with Objective 4 and Policy 18.

10.2.3 Objective 6 (Social, economic and cultural wellbeing) and Policy 6
Objective 6 states:
To enable people and communities to provide for their social, economic, and cultural
wellbeing and their health and safety, through subdivision, use, and development,
recognising that:
 the protection of the values of the coastal environment does not preclude use and
development in appropriate places and forms, and within appropriate limits;
 some uses and developments which depend upon the use of natural and physical
resources in the coastal environment are important to the social, economic and
cultural wellbeing of people and communities;
 functionally some uses and developments can only be located on the coast or in the
coastal marine area;
…
Policy 6 states:
(1) In relation to the coastal environment:
…
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(b)

consider the rate at which built development and the associated public
infrastructure should be enabled to provide for the reasonably foreseeable
needs of population growth without compromising the other values of the
coastal environment;

…
(f)

consider where development that maintains the character of the existing built
environment should be encouraged, and where development resulting in a
change in character would be acceptable;

(h)

consider how adverse visual impacts of development can be avoided in areas
sensitive to such effects, such as headlands and prominent ridgelines, and as
far as practicable and reasonable apply controls or conditions to avoid those
effects;

(i)

set back development from the coastal marine area and other water bodies,
where practicable and reasonable, to protect the natural character, open
space, public access and amenity values of the coastal environment; and

(2) Additionally, in relation to the coastal marine area:
(a) recognise potential contributions to the social, economic and cultural wellbeing
of people and communities from use and development of the coastal marine
area, including the potential for renewable marine energy to contribute to
meeting the energy needs of future generations:
(b) recognise the need to maintain and enhance the public open space and
recreation qualities and values of the coastal marine area;
(c) recognise that there are activities that have a functional need to be located in
the coastal marine area, and provide for those activities in appropriate places;
(d) recognise that activities that do not have a functional need for location in the
coastal marine area generally should not be located there; and
(e) promote the efficient use of occupied space, including by:
(i)

requiring that structures be made available for public or multiple use
wherever reasonable and practicable;

…
(iii) considering whether consent conditions should be applied to ensure that
space occupied for an activity is used for that purpose effectively and
without unreasonable delay.
The AEE comments in this regard that:




The proposal recognises the potential contributions to the social, economic and cultural
wellbeing of people and communities from use and development of the CMA, that
providing for the berthing of cruise ships in excess of 320m and the cruise ship industry
has.
There is a functional need for the proposed new infrastructure to be located in the coastal
marine area and the proposal to provide for the berthing of cruise ships in excess of
320m at Queens Wharf provides for the activity in appropriate place, given the existing
infrastructure
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Having regard to the economic and social benefits effects assessment, the first point above is
agreed with, and furthermore the proposed structures have an evident functional need to be
located in the CMA, if berthage for oversize ships is to be provided for at Queens Wharf.
However, it is noted (in terms of Policy 6(1) in particular) that the proposal represents
infrastructure that is to be constructed for visitors and tourists rather than in response to
population growth, and does not protect the natural character, open space, public access and
amenity values of the coastal environment, nor maintain or enhance the public open space
and recreation qualities of the CMA.
To some extent, the proposal represents an efficient use, insofar as it relies upon and extends
an existing coastal structure. However, it is effectively singular in use (notwithstanding the
limited degree of access to the inner gangway structure), and one that will be utilised only
occasionally (approximately 22-28 days of the year under the “likely” and “high-future”
forecasts).
While the proposal is in accordance with some aspects of this objective and policy framework,
it is my view that it will be inconsistent with it in overall terms.

10.2.4 Policy 1 (Extent and characteristics of the coastal environment)
Policy 1 states:
…
(2) Recognise that the coastal environment includes:
(a) the coastal marine area;
…
(f) elements and features that contribute to the natural character, landscape, visual
qualities or amenity values;
(g) items of cultural and historic heritage in the coastal marine area or on the coast;
…
(i)

physical resources and built facilities, including infrastructure, that have
modified the coastal environment.

The AEE comments in this regard to this policy that:
The location of the proposal has already been significantly modified with existing built
facilities including port infrastructure. The proposed wharf upgrades and mooring
dolphins contains the cruise ship mooring facilities in the existing location and does not
impact on less developed areas of the coastal environment
I agree with the AEE that the proposal will be located in a modified part of the CMA. However,
in my opinion, and based on the assessment by Mr Kensington, the proposal will detract from,
rather than contribute to, the elements and features that define the natural character,
landscape, visual qualities and amenity values of the city and harbour interface at this location.
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10.2.5 Policy 9 (Ports)
Policy 9 states:
Recognise that a sustainable national transport system requires an efficient national
network of safe ports, servicing national and international shipping, with efficient
connections with other transport modes, including by:
(a) ensuring that development in the coastal environment does not adversely affect the
efficient and safe operation of these ports, or their connections with other transport
modes; and
…
The written approval from POAL (Appendix 18 to the application) is confirmation that, from
POAL’s perspective, the proposed development will not adversely affect the efficient and safe
operation of port activities that lie to the east of Queens Wharf. This written approval also
indicates that POAL will be able to conduct cruise ship operations on the eastern side of the
wharf and to provide for the requirements of oversize ships in this location.
The proposal is therefore in accordance with this policy.

10.2.6 Policy 11 (Indigenous biological diversity)
This policy is concerned with the protection of indigenous biological diversity in the coastal
environment. In this regard, there are no particular identified or threatened indigenous species
that are considered to be at risk as a result of the proposal (as noted in the AEE), but the
requirement for a BMP is recommended to manage potential effects on ecology generally. The
main issue in this regard is in respect of the construction stage, and ensuring that underwater
noise effects are sufficiently controlled in order to avoid effects on marine ecology and
mammals that may be nearby or in the harbour. This matter has been addressed by Mr Styles,
and based on his assessment it is concluded that the proposal will be in accordance with this
policy.

10.2.7 Policy 13 (Preservation of natural character) and Policy 15 (Natural features and
natural landscapes)
Policy 13 states:
(1) To preserve the natural character of the coastal environment and to protect it from
inappropriate subdivision, use, and development:
…
(b) avoid significant adverse effects and avoid, remedy or mitigate other adverse
effects of activities on natural character in all other areas of the coastal
environment;
…
(2) Recognise that natural character is not the same as natural features and landscapes
or amenity values and may include matters such as:
(a) natural elements, processes and patterns;
…
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(d) the natural movement of water and sediment;
…
(g) a range of natural character from pristine to modified; and
(h) experiential attributes, including the sounds and smell of the sea; and their
context or setting.
Policy 15 states:
To protect the natural features and natural landscapes (including seascapes) of the
coastal environment from inappropriate subdivision, use, and development:
…
(b) avoid significant adverse effects and avoid, remedy, or mitigate other adverse
effects of activities on other natural features and natural landscapes in the coastal
environment;
…
The AEE comments in respect of these provisions as follows:


The approach to provide an immediate facility to provide for the berthing of cruise
ships in excess of 320m in the current location, rather than require development of
a new cruise ship port, ensures that significant adverse effects on the natural
character of the coastal environment and natural features and landscapes of the
coastal environment are avoided.



By upgrading the infrastructure in the highly modified Central Wharves Area,
although the proposal is acknowledged to have adverse effects on visual amenity,
natural character and landscape the proposal avoids locating the infrastructure in an
area of outstanding natural features or natural landscape value.



The design of the proposal and the measures incorporated to mitigate the adverse
visual amenity effects ensure that significant adverse effects are avoided.

The effects of the proposal in terms of natural character have been addressed in Mr
Kensington’s report. In this regard, he comments (at 33) that:
…it is my opinion that there is a higher level of natural character within the Waitematā
Harbour to the immediate north of Queens Wharf, being an open area of water space
with no structures, within which natural elements (the water), patterns (changing sea
states) and processes (tidal changes) are present. The juxtaposition between the clearly
urbanised downtown central city and the clearly natural harbour at the northern end of
Queens Wharf, makes this a unique situation where the level of natural character
becomes heightened, particularly given that this can be easily experienced by members
of the public recreating on Queens Wharf.
I am therefore of the opinion that the existing perceived natural character to the
immediate north of Queens Wharf, in the location of the proposed mooring dolphin
structures, is higher than that determined in the Boffa Miskell Assessment. I
acknowledge that the level of natural character is not at the high end of the natural
character spectrum/continuum (i.e. it does not compare to the high natural character at
Section 42A report to the Independent Hearing Commissioners
Application No.: CST60323353

Page 106

110

the coastal edge of Rangitoto Island, for example). It is however high, in my mind,
relative to the low base of the general downtown Auckland waterfront and given the
importance of how people appreciate the natural character of the site at a key junction
where the urbanised edge of the city meets the natural waterscape.
He concludes his discussion of natural character effects by stating (at 36) that:
…the natural character effects consideration, in this instance, has a strong overlap with
the wider consideration of landscape and visual amenity effects, primarily because the
key adverse natural character effect is one of perception rather than being in relation to
an adverse effect on natural ecological processes or on natural landforms – rather it
relates to the introduction of visible structures within an area that is perceived as having
important natural elements, patterns and processes.
In this regard, I note that Policy 13(1) seeks to “avoid” significant adverse effects on natural
character, and Policy 13(2) clarifies that natural character is not the same as natural features
and landscapes or amenity values. Natural character is defined through this policy as including
the natural elements, processes and patterns that Mr Kensington identifies above, and
incorporates a range of environments from pristine to modified, as well as those “experiential
attributes” presently experienced at the wharf, including its context and setting that has been
referred to in the discussion relating to recreational effects at section 9.3.10 above. Having
regard to Mr Kensington’s assessment as to the existing character values of the site in its
downtown context, it is not apparent that the proposal will give effect to this policy, having
regard to the emphasis of the policy framework to avoid such effects, and taking into account
the direction of the King Salmon case43 as highlighted in the DOC Introductory Note.

10.2.7 Policy 17 (Historic heritage identification and protection)
This policy states:
Protect historic heritage in the coastal environment from inappropriate subdivision, use,
and development by:
(a) identification, assessment
archaeological sites;

and

recording

of

historic

heritage,

including

(b) providing for the integrated management of such sites in collaboration with relevant
councils, heritage agencies, iwi authorities and kaitiaki;
(c) initiating assessment and management of historic heritage in the context of historic
landscapes;
(d) recognising that heritage to be protected may need conservation;
(e) facilitating and integrating management of historic heritage that spans the line of
mean high water springs;
…
(g) imposing or reviewing conditions on resource consents and designations, including
for the continuation of activities;
(h) requiring, where practicable, conservation conditions; and

43

Environmental Defence Society Inc v The New Zealand King Salmon Company Limited [2014] NZSC 38
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…
The AEE states in respect of this policy that:
The heritage of Queens Wharf has been acknowledged and addressed within the design
of the proposal. Furthermore, the proposal keeps the wharf in operation as a working
wharf, thereby preserving this aspect of the heritage of the wharf
Having regard to the assessment by Ms Misra, I agree that the proposed structures will not
adversely affect the heritage fabric of Queens Wharf to more than a minor degree. However,
as noted in section 9.3.7 of this report, I do not agree that the proposal will not have adverse
visual effects on the wharf or its overall heritage attributes, while also noting Ms Misra’s
concerns as to the lighting fixtures on the proposed dolphins. Having regard to Ms Misra’s
qualifications as to adverse effects in this regard, and the comments in the submission by
Heritage NZ (and the submissions by Mana Whenua), I do not agree that the proposal entirely
provides for the integrated management of the site in historic heritage terms.
I also do not agree with the AEE, or the applicant’s Heritage Assessment, that the dolphin and
gangway component of the proposal is necessary to “keep the wharf in operation as a working
wharf”.
I have had regard to the recent DOC Historic Heritage Note in considering this policy, in
combination with Policy 6. In this regard, the Note comments that:
The fact that some heritage places, items and values (e.g. wharves and sea walls) cross
the MHWS presents a particular challenge in the coastal environment. Where this
occurs, identification and protection should involve complementary provisions in
separate plans, which may be formulated at different times and subject to different
processes.
In this case, I consider that the various provisions of the AUP(OP) to which the proposal is
subject are reasonably complementary, and provide for an integrated assessment of the
various matters and effects topics (including historic heritage), as set out in sections 10.5 and
10.6 below.

10.2.8 Summary
Overall, it is my opinion that, while the proposal is in accordance with some aspects of the
relevant objectives and policies of the NZCPS, it is inconsistent with a number of those
provisions such that I am unable to conclude that the proposal has appropriate regard in overall
terms to the NZCPS in terms of s104(1)(b)(iv).

10.3 Hauraki Gulf Marine Park Act 2000 – s104(1)(b)(iv)
For the coastal environment of the Hauraki Gulf, ss7 and 8 of the Hauraki Gulf Marine Park
Act 2000 (“HGMPA”) must be treated as a New Zealand coastal policy statement. Section 7
of the HGMPA recognises the national significance of the Hauraki Gulf, its islands and
catchments, while s8 outlines the objectives of the management of the Hauraki Gulf, its islands
and catchments. The objectives are intended to protect, maintain and where appropriate
enhance the life supporting capacity of the environment of the Hauraki Gulf and its islands.
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Section 13 of the HGMPA directs those with responsibilities under it to have particular regard
to ss7 and 8, being the need to recognise the national importance of the Hauraki Gulf Marine
Park, and need for the protection and, where appropriate, the enhancement of the lifesupporting capacity of the environment of the Hauraki Gulf, its islands, and catchments.
Section 10 of the HGMPA provides that regional and district planning documents should reflect
the HGMPA and that ss7 and 8 must be treated as a national policy statement. Section 7 is
as follows:
7 Recognition of national significance of Hauraki Gulf
(1) The interrelationship between the Hauraki Gulf, its islands, and catchments and the
ability of that interrelationship to sustain the life-supporting capacity of the
environment of the Hauraki Gulf and its islands are matters of national significance.
(2) The life-supporting capacity of the environment of the Gulf and its islands includes
the capacity—
(a) to provide for—
(i) the historic, traditional, cultural, and spiritual relationship of the tangata whenua
of the Gulf with the Gulf and its islands; and
(ii) the social, economic, recreational, and cultural well-being of people and
communities:
(b) to use the resources of the Gulf by the people and communities of the Gulf and
New Zealand for economic activities and recreation:
(c) to maintain the soil, air, water, and ecosystems of the Gulf.
Section 8 relates to the management of the Gulf and lists objectives of the management of the
Hauraki Gulf, its islands and catchments.
The AEE comments in respect of these provisions that:









The proposal will provide for the continued growth of the cruise ship industry in
Auckland, which will provide significant economic benefits to the Auckland region
and in turn improve the economic and social wellbeing of the people and
communities of the Auckland Region.
Mana whenua groups have been consulted on the proposal and the potential
impacts on their cultural wellbeing and beliefs.
Construction techniques have been chosen to avoid sediment suspension, avoid
significant water quality degradation and protect the life-supporting capacity of the
environment of the Hauraki Gulf.
The proposal is located in the already modified area of working waterfront and will
protect natural areas of unaltered waterfront, maintain the historic wharf as a working
wharf, and make efficient use of the physical resources of the Hauraki Gulf by
building on the existing development.
The proposal will continue to provide public access to the Queens Wharf area,
except as restricted by operational requirements, including the provision of public
access to a 36m section of the new gangway out to the new mooring dolphin
structures. This will maintain the recreation use and enjoyment of the Hauraki Gulf
for the people and communities of the Hauraki Gulf and New Zealand.
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It concludes that the proposal “is appropriate in terms of sections 7 and 8 of the HGMPA”.
In terms of the above comments, it is my view that:


The proposal would provide for the continued growth of the cruise ship industry, insofar
as it will allow the berthing of oversize ships (while noting that development of the Ferry
Terminal will limit the availability of Queens Wharf for smaller ships when such visits
coincide with use of the eastern side and/or Princes Wharf by other ships).



Mana Whenua have made submissions on the application, and based on those
submissions and for the reasons set out at section 9.3.6 of this report, it cannot be
concluded at this time that the proposal provides for the “historic, traditional, cultural, and
spiritual relationship of the tangata whenua of the Gulf with the Gulf”. The concerns
expressed through submissions in this regard are further reinforced through the Generic
CVA.



Construction techniques and processes have been assessed and are considered able
to be undertaken without resulting in more than minor adverse effects in terms of
sediment, water quality or impacting on the life-supporting capacity of the Hauraki Gulf.



The proposal is located within an existing modified part of the waterfront, and is attached
to an existing structure, but is not considered to protect “natural areas of unaltered
waterfront” (being that part of the Harbour/Gulf immediately beyond the wharf), nor make
efficient use of the Harbour/Gulf having regard to the extent to which the new structures
are expected to be used.



I do not agree that the proposed provision for access to the first section of the proposed
gangway provides a commensurate offset to the effects on the recreational use and
enjoyment presently available on the wharf and in regard to the public-stated attributes
of this facility, or in its adjacent waters.

Accordingly, in an overall sense, it is my view that not all of the requirements of the HGMPA
are satisfied by this proposal and I am unable to conclude that the proposal has appropriate
regard in overall terms to the HGMPA in terms of s104(1)(b)(iv).

10.4 Part 1 of the Auckland Unitary Plan (Operative in Part) – s104(1)(b)(v)
10.4.1 Introduction
Part 1, chapter B of the AUP(OP) sets out the strategic RMA framework for the identified issues
of significance, and resultant priorities and outcomes sought, and is the Regional Policy
Statement (“RPS”) for the Auckland region. These align with the direction contained in the
(original) Auckland Plan. I agree with the AEE that the following issues that form part of the
RPS are relevant to this application:


Infrastructure, Transport and Energy (Chapter B3);



Built Heritage and Character (Chapter B5);



Mana Whenua (Chapter B6); and



Coastal Environment (Chapter B8).
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The respective matters considered by the RPS under these topic headings are discussed
below.
It is noted in this regard that the AEE has included reference to “Urban Growth and Form”
(Chapter B2). I do not consider this to be of general relevance for the present proposal, as it
relates to growth in the context of providing for increased demand for housing, employment,
business, infrastructure, social facilities and services associated with the growth in Auckland’s
population, and addresses such matters as land supply, urban form and growth corridors,
rather than addressing development and growth associated with provision for external
influences. Chapter B2 does have some relevance insofar as it seeks to provide for the
recreational needs of people and communities, including public access to and along the
coastline and the CMA. This is addressed in more detail and more specifically in respect of
Chapter B8 (Coastal Environment).

10.4.2 Infrastructure, Transport and Energy (Chapter B3)
The relevant objectives and policies of this chapter are considered to be primarily those related
to the provision of infrastructure (B3.2.1 and B2.3.2), as follows:
B3.2.1 Objectives
…
(2) The benefits of infrastructure are recognised, including:
(a) providing essential services for the functioning of communities, businesses and
industries within and beyond Auckland;
(b) enabling economic growth;
(c) contributing to the economy of Auckland and New Zealand;
(d) providing for public health, safety and the well-being of people and communities;
(e) protecting the quality of the natural environment; and
(f) enabling interaction and communication, including national and international
links for trade and tourism.
…
(4) The functional and operational needs of infrastructure are recognised.
(5) Infrastructure planning and land use planning are integrated to service growth
efficiently.
(6) Infrastructure is protected from reverse sensitivity effects caused by incompatible
subdivision, use and development.
…
(8) The adverse effects of infrastructure are avoided, remedied or mitigated.
The associated policies (B2.3.2) are of a similar nature.
The AEE makes the following comments in respect of the objectives and policies related to
infrastructure:
•

•

The proposal provides upgrades to existing wharf infrastructure in an efficient and
effective way which ensures the continued operation of the existing Queens Wharf
infrastructure.
There is a functional and operational need to locate the proposed new infrastructure
in the proposed location in the coastal environment to enable the berthing of extralarge cruise ships.
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•

The proposal is located in the existing central wharves precinct which provides for
such facilities and protects against reverse sensitivity effects.

I am in agreement, based on the conclusions reached at section 9.3.3(b) in terms of economic
benefits, and subject to the caveats expressed therein, that the proposal will give effect to
clauses (a), (b), (c) and (f) of Objective 2. The functional and operational needs, and basis
for the proposal in terms of Objective 4, is also noted, while recognising that alternative
means exist to provide for the identified need, either through present arrangements or an
alternative development at Captain Cook Wharf (while noting that the latter is not yet funded
or accessible to the applicant).
In terms of Objective 5, the proposal represents an “unplanned” item of infrastructure, and
not one that is signaled in the AUP(OP) or the relevant non-statutory plans for the central
wharves or Ports area (refer section 11.1 of this report), and in this regard the degree to
which integrated infrastructure or land use planning has occurred, or is being given effect to,
is doubtful. The assessment of transportation effects provided at section 9.3.11 of this report
indicates that the proposal may also have adverse effects on adjacent transport infrastructure
that has not yet been assessed (but is proposed to be addressed through preparation of and
adherence to a TMP).
Objective 6 has been listed above, as this has been referred to in the AEE. However, I do
not consider it to be relevant in this respect of this proposal, as it relates to a new item of
infrastructure that is not specifically provided for by the AUP(OP), and is not one that has an
expectation of being protected from any reverse sensitivity effects.
With regard to Objective 8, it can be said that the adverse effects of the proposal have sought
to have been mitigated, to the extent that the structure is clad with timber fenders to provide
a wharf vernacular consistent with that which presently envelopes Queens Wharf. However,
such mitigation falls well short of avoidance or remedying of the adverse effects identified
(while also noting that this mitigation may not be consistent with the proposed Ferry Terminal
works on the western side).
While the AEE suggests that the proposal ensures the continued operation of the existing
Queens Wharf infrastructure, it is my view that this overstates the significance of the proposal,
as the wharf also exists as a public open space resource, and the wharf’s existing and other
function as a cruise ship terminal would be expected to continue regardless of the outcome
on this application.
The objectives and policies related to Transport are not considered to be of relevance, except
in relation to those policies requiring integration of use and development with transport
infrastructure at B3.3.2:
(5) Improve the integration of land use and transport by:
…
(c) locating high trip-generating activities so that they can be efficiently served by
key public transport services and routes and complement surrounding activities
by supporting accessibility to a range of transport modes;
…
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(f) requiring activities adjacent to transport infrastructure to avoid, remedy or
mitigate effects which may compromise the efficient and safe operation of such
infrastructure.
The AEE comments in regard to these provisions that:
•

•

The proposed mitigation measures relating to construction traffic through the
provision of conditions requiring a CTMP will ensure the safe and efficient operation
of the transport system is maintained.
The provision for berthing of extra-large cruise ships at Queens Wharf will benefit
the efficiency of the transport system due to the proximity to Briotmart [sic],
Auckland’s main public transport hub.

However, as noted in the assessment of transportation effects at section 9.3.11 of this report,
it is my view that the effects of the proposal on the adjacent road network have not yet been
assessed or defined. These effects may be able to be addressed through provision of a
detailed TMP in accordance with recommended conditions. It is acknowledged that some
cruise ship passengers may undertake journeys from Britomart on the central rail loop following
its completion in 2024, but given that passengers will typically be visiting Auckland for only part
of a day, journeys on the bus or rail network further afield would seem unlikely, or of marginal
relevance.

10.4.3 Historic heritage and special character (Chapter B5)
Objective B5.2.1 of Chapter B5 is as follows:
(1) Significant historic heritage places are identified and protected from inappropriate
subdivision, use and development.
(2) Significant historic heritage places are used appropriately and their protection,
management and conservation are encouraged, including retention, maintenance
and adaptation.
Policies (6)- (9) provide for the protection and use of scheduled significant historic heritage
places, as follows:
(6) Avoid significant adverse effects on the primary features of significant historic
heritage places which have outstanding significance well beyond their immediate
environs including:
(a) the total or substantial demolition or destruction of any of the primary features
of such places;
(b) the relocation or removal of any of the primary features of such places away
from their original site and context.
(7) Avoid where practicable significant adverse effects on significant historic heritage
places. Where significant adverse effects cannot be avoided, they should be
remedied or mitigated so that they no longer constitute a significant adverse effect.
(8) Encourage new development to have regard to the protection and conservation of
the historic heritage values of any adjacent significant historic heritage places.
(9) Provide for the occupation, use, seismic strengthening, development, restoration
and adaptation of significant historic heritage places, where this will support the
retention of, and will not detract from, the historic heritage values of the place.
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The AEE comments in regard to these provisions that “[t]he proposal has beneficial effects on
historic heritage values of Queens Wharf, in particular on context values and social values,
due to the ability of the place to maintain its use as a working wharf is integral to its historic,
and primary use”.
The effects of the proposal on the historic heritage values of Queens Wharf have been
assessed in section 9.3.7 of this report. It is agreed that, with reference to Ms Misra’s
assessment and that of Heritage NZ, the proposed construction activities can be carried out in
a manner that does not adversely affect the heritage aspects of the wharf (subject to conditions
and the reduction in the scale of lighting fixtures). However, I agree with Heritage NZ (and the
assessment of Mr Kensington), and disagree with Ms Misra, that the proposed dolphins and
gangways will undermine the overall heritage qualities of the wharf in visual terms (in terms of
Objective 1 and Policies 7 and 9).
In addition, and as previously noted, I disagree with the AEE that the proposal has beneficial
effects (beyond the action of wharf strengthening and maintenance) related to maintaining its
use as a “working wharf”. That function will continue irrespective in my view (until such time
as that function is transferred to Captain Cook Wharf), and I am unaware of any premise by
which this function can be ascribed to Queens Wharf as its “primary use”.

10.4.4 Mana Whenua (Chapter B6)
The relevant objectives and policies to the consideration of Mana Whenua interests are set out
below:
B6.2.1. Objectives
(1) The principles of the Treaty of Waitangi/Te Tiriti o Waitangi are recognised and
provided for in the sustainable management of natural and physical resources
including ancestral lands, water, air, coastal sites, wāhi tapu and other taonga.
(2) The principles of the Treaty of Waitangi/Te Tiriti o Waitangi are recognised through
Mana Whenua participation in resource management processes.
….
B6.2.2. Policies
(1) Provide opportunities for Mana Whenua to actively participate in the sustainable
management of natural and physical resources including ancestral lands, water,
sites, wāhi tapu and other taonga in a way that does all of the following:
(a) recognises the role of Mana Whenua as kaitiaki and provides for the practical
expression of kaitiakitanga;
(b) builds and maintains partnerships and relationships with iwi authorities;
(c) provides for timely, effective and meaningful engagement with Mana Whenua
at appropriate stages in the resource management process, including
development of resource management policies and plans;
(d) recognises the role of kaumātua and pūkenga;
(e) recognises Mana Whenua as specialists in the tikanga of their hapū or iwi and
as being best placed to convey their relationship with their ancestral lands,
water, sites, wāhi tapu and other taonga;
(f) acknowledges historical circumstances and impacts on resource needs;
(g) recognises and provides for mātauranga and tikanga; and
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(h) recognises the role and rights of whānau and hapū to speak and act on matters
that affect them.
(2) Recognise and provide for all of the following matters in resource management
processes, where a proposal affects land or resources subject to Treaty settlement
legislation:
(a) the historical association of the claimant group with the area, and any historical,
cultural or spiritual values associated with the site or area;
(b) any relevant memorandum of understanding between the Council and the
claimant group;
(c) any joint management and co-governance arrangements established under
Treaty settlement legislation; and
(d) any other specific requirements of Treaty settlement legislation
…
B6.3.1. Objectives
(1) Mana Whenua values, mātauranga and tikanga are properly reflected and accorded
sufficient weight in resource management decision-making.
(2) The mauri of, and the relationship of Mana Whenua with, natural and physical
resources including freshwater, geothermal resources, land, air and coastal
resources are enhanced overall.
….
B6.3.2. Policies
(2) Integrate Mana Whenua values, mātauranga and tikanga:
(a) in the management of natural and physical resources within the ancestral rohe
of Mana Whenua, including:
(i) ancestral lands, water, sites, wāhi tapu and other taonga;
(ii) biodiversity; and
(iii) historic heritage places and areas.
(b) in the management of freshwater and coastal resources, such as the use of
rāhui to enhance ecosystem health;
(c) in the development of innovative solutions to remedy the long-term adverse
effects on historical, cultural and spiritual values from discharges to freshwater
and coastal water; and
(d) in resource management processes and decisions relating to freshwater,
geothermal, land, air and coastal resources.
(3) Ensure that any assessment of environmental effects for an activity that may affect
Mana Whenua values includes an appropriate assessment of adverse effects on
those values.
(4) Provide opportunities for Mana Whenua to be involved in the integrated
management of natural and physical resources in ways that do all of the following:
(a) recognise the holistic nature of the Mana Whenua world view;
(b) recognise any protected customary right in accordance with the Marine and
Coastal Area (Takutai Moana) Act 2011; and
(c) restore or enhance the mauri of freshwater and coastal ecosystems.
…
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(6) Require resource management decisions to have particular regard to potential
impacts on all of the following:
(a) the holistic nature of the Mana Whenua world view;
(b) the exercise of kaitiakitanga;
(c) mauri, particularly in relation to freshwater and coastal resources;
(d) customary activities, including mahinga kai;
(e) sites and areas with significant spiritual or cultural heritage value to Mana
Whenua; and
(f) any protected customary right in accordance with the Marine and Coastal Area
(Takutai Moana) Act 2011.
The AEE comments in respect of these provisions that:






The coastal environment is a natural resource of high value to tangata whenua, the
protection of which is identified in the Treaty of Waitangi. Consultation with iwi is
being undertaken by Panuku through its mana whenua consultation forum. This
consultation is ongoing and iwi values and any areas of concern have been taken
into consideration.
The engagement process established by Panuku and the Auckland Council and the
ongoing opportunity for consultation with all iwi will enable partnerships to be built
and maintained with iwi and provide for timely, effective and meaningful
engagement.
The AUP provisions do not specifically identify any sites or areas of significance to
iwi within the proposed development area. Regardless, the proposed development
aims to minimise impacts on the coastal marine area and seabed as far as is
practicable, whilst ensuring that the required infrastructure is provided to enable the
berthing of cruise liners as required.

In addition to the above, and as is noted later at section 11.6 of this report, the applicant has
also undertaken consultation in terms of the requirements of the Marine and Coastal Area
(Takutai Moana) Act 2011 (“MCAA”). No particular matters have arisen from those iwi interests
who were so consulted, although the applicant is invited to provide an update of that
consultation through their evidence and/or at the hearing.
The AEE then concludes “that the proposed development accords with the relevant objectives
and policies identified in section B6 Mana Whenua”.
As has also been previously commented upon, contrasting views to those set out in the AEE
have been expressed by the Mana Whenua organisations that have made submissions on the
application. Ngāti Whātua have provided a neutral submission (and has not referenced the
above provisions), but seek that further consultation be undertaken, while a submission/CVA
has been made by a member of Ngati Te Ata. Submissions from eight other Mana Whenua
organisations note that the expectations and requirements expressed in these objectives and
policies are at the forefront of their opposition to the proposal. The submissions advise that
the specific requirements set out above have not been addressed in the preparation of the
application, “despite this position being previously communicated to the Applicant”. In
particular, they state:
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•

•

•

The role of Mana Whenua as kaitiaki has not been recognised or provided for, and
the Application does not enable Mana Whenua to effectively implement kaitiakitanga
over its land and waters – Policy B6.2.2(1)(a);
Mana Whenua have not been given the opportunity to identify cultural values
(tangible and intangible) and has not had the ability to identify how any such values
should be recognised, protected and enhanced – Objective B6.5.2(1) and Policy
B6.3.2(1); and
The decisions made by the Applicant have not had particular regard to impacts on
cultural values and interests nor have they ensured that the relationship of Mana
Whenua with their cultural heritage has been provided for – Objective B6.5.1(2) and
Policy B6.3.2(6).

These views have been further expressed through the Generic CVA provided on 21 December
2018 (although without the same references to specific statutory provisions). Based on the
issues set out therein, I am not able to conclude that the applicant’s consultation and
engagement with Mana Whenua has been sufficient, and the submissions received do not
support the conclusions expressed in the AEE with regard to Chapter B8 of the RPS.
With respect to the third bullet point from the AEE excerpt referred to above, it is acknowledged
that the proposal does not involve any “sites or areas of significance to iwi”, and this theme is
further pursued at page 4 of the applicant’s letter of 30 November 2018. However, such an
approach does not appear to appropriately recognise the wider interests of Mana Whenua in
the coastal environment, as expressed through Policy B6.3.2(6). These interests were
described by the Environment Court in its AC36 decision as follows:
The Waitemata is a taonga of the people who have lived around it for centuries. It has
been and is a significant waterway over which people have travelled to land at Tamaki
Makaurau. The waters of the harbour and the land around the harbour include numerous
places of significance and value to tangata whenua. The harbour and surrounding waters
had and may, with care, have abundant seafood providing sustenance for many people.
The Waitemata is undoubtedly a focus of the ancestral connections that Maori have in
this area and of the desire of iwi and hapū each to exercise kaitiakitanga according to
their own tikanga, including respect for cultural heritage values of mauri, mana, wahi
tapu, korero toturu, rawa toturu and whakaronui o te wa.
These associations are explained in further detail at section 3.0 of the Generic CVA.
Therefore, and subject to the outcome of any further consultation and associated resolution of
the concerns expressed by Mana Whenua organisations, it is my view that the proposal does
not have appropriate regard to the objectives and policies of Chapter B8.

10.4.5 Coastal Environment (Chapter B8)
The relevant objectives and policies for the consideration of the Coastal Environment chapter
are addressed under four sub-themes of Natural character; Subdivision, use and development;
Public access and open space; and Managing the Hauraki Gulf/Te Moana Nui o Toi/Tikapa
Moana. These provisions are extensive, and so have been included by way of a separate
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document at Attachment 7. The AEE provides a summary of the key themes contained in
these provisions:












Protecting areas of coast with outstanding and high natural character;
preserving the character and qualities that contribute to the natural character of the
coastal environment;
where practical restoring areas of degraded natural character;
locating use in appropriate areas;
using the coastal environment efficiently provided that activities are located in the
appropriate area;
limiting the occupation of the coastal environment to activities with a functional need;
providing for and maintaining public access along the coast;
restricting access only where necessary to ensure health and safety, and
construction;
maintaining and enhancing open space;
recreation areas and amenity values;
giving effect to the HGMPA and enable the use of the Hauraki Gulf’s natural resource
without further degradation of the environment.

The AEE comments in respect of these provisions that:
•

The proposal is located in a highly modified area of the waterfront that is not
considered to be of outstanding natural character, being significantly devoid of
natural character due the past wharf and waterfront development.

•

The extent of the proposed infrastructure is minimised by the design of the proposal
and the materials and vernacular are proposed to be in keeping with the character
of the area.

•

The proposed infrastructure is required to support the growth of the cruise industry
and provide significant economic and social benefits to the Auckland Region.

•

The infrastructure has a functional need to be located within the CMA and the
proposed location makes efficient use of the existing wharf and infrastructure
investment.

•

The proposal is needed to safely berth extra-large cruise ships and avoid the need
to tender passengers ashore, which introduces risk to the health and safety of
passengers.

•

The design of the infrastructure is a compromise between functionality and
minimising the extent of structure in the CMCA. A full wharf extension or partial wharf
extension would provide a greater level of operational simplicity than the proposed
dolphin and gangway arrangement. However, such a proposal would result in a
greater extent of structure within the CMCA.

•

The proposal provides public access to a 36m portion of the gangway out to the
mooring dolphin structures. Access to the mooring dolphins is prevented to avoid
health and safety risks to the public and workers.

•

Recreational opportunities and public space on Queens Wharf is retained.
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•

The objectives and policies relating to the above topics have been considered
throughout this report within the effects assessment, the assessment of the NZCPS
and HGMPA. The assessment undertaken in these sections also applies to the
above RPS objectives and policies.

•

Assessment of the HGMPA provisions is provided above and it is considered that
the proposal is Consistent with the provisions of this Act.

In my opinion, and having regard to the preceding assessment of effects in section 9.3, it is
my view that:


The proposal does not preserve the character or qualities of the natural character of the
coastal environment, being the area of the inner harbour directly adjacent to the central
wharves and the area in which the proposed structures will be located. The proposal
represents a somewhat ‘ad hoc’ addition to this environment, where the preferred long
term solution is for an extension of an adjacent wharf structure that would not be required
to extend as far northwards into the CMA, and would provide greater operational
simplicity and enable Queens Wharf to better fulfil its role as an area of public space.



The proposed structure is considered efficient in terms of its overall scale, relative cost
and use of an existing structure (to which it is connected), but is an inefficient use of the
CMA when considered in terms of its anticipated levels of use.



Having regard to its purpose, the proposal is agreed to have a functional (and obvious)
need to be located in the CMA.



It is agreed that access to the new structures will only be restricted to ensure health and
safety. However, the structures will only be accessible for a small part of their overall
extent, and they therefore have no significant duality of use in this respect,
notwithstanding that they will not be needed for approximately 340-350 days of the year.



The proposal does not limit access to the northern end of Queens Wharf (except during
construction), but will otherwise restrict access within the adjacent CMA, and does not
maintain or enhance the open space or amenity values associated with the use of
Queens Wharf, or the adjacent coastal environment.



From the preceding assessment in section 10.3, it is my view that the proposal does not
have sufficient regard to the HGMPA.

In summary, it is my view that the proposal does not have appropriate regard for Chapter B8
of the RPS.

10.4.6 Conclusion
Based on the above assessment, it is my view that, while the proposal aligns with some
aspects of the various provisions set out in Part 1, Chapter B of the RPS, it will be inconsistent
with these provisions when considered in overall terms.
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10.5 Auckland Unitary Plan – section 104(1)(b)(vi): Objectives and Policies
10.5.1 Introduction
The relevant sections of the AUP(OP) are identified in section 4 of this report, being those
relating to the Historic Heritage (Chapter D17), Coastal Chapter (Chapter F) and the Central
Wharves Precinct (Chapter I202), and the proposal is considered against the relevant
provisions of these chapters below.

10.5.2 Chapter D17 – Historic Heritage
The Background discussion to section D17 comments that:
A scheduled historic heritage place can be an individual feature, or encompass multiple
features and/or properties, and may include public land, land covered by water and any
body of water. A historic heritage place may include; cultural landscapes, buildings,
structures, monuments, gardens and plantings, archaeological sites and features,
traditional sites, sacred places, townscapes, streetscapes and settlements.
The provisions within this chapter manage the protection, conservation, maintenance,
modification, relocation, use and development of scheduled historic heritage places.
The relevant objectives and policies (as addressed by Ms Misra) are set out below:
Objectives D17.2
(1) The protection, maintenance, restoration and conservation of scheduled historic
heritage places is supported and enabled.
(2) Scheduled historic heritage places are protected from inappropriate subdivision, use
and development, including inappropriate modification, relocation, demolition or
destruction.
(3) Appropriate subdivision, use and development, including adaptation of scheduled
historic heritage places, is enabled.
Policies D17.3
…
(8) Maintain or enhance historic heritage values by ensuring that modifications to, or
restoration of, scheduled historic heritage places, and new buildings within
scheduled historic heritage places:
(a) minimise the loss of fabric that contributes to the heritage values and level of
significance of the place;
(b) do not compromise the ability to interpret the place and the relationship to other
heritage places;
(c) complement the form, fabric and setting which contributes to, or is associated
with, the heritage values of the place;
(d) retain and integrate with the heritage values of the place;
(e) avoid significant adverse effects, including from loss, destruction or subdivision
that would reduce or destroy the heritage values of the place; and
(f) avoid, remedy or mitigate adverse effects on the heritage values of the place.
(9) Enable modifications to, or restoration of, scheduled historic heritage places, and
new buildings within scheduled historic heritage places where the proposal:
(a) will not result in adverse effects on the significance of the place;
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(b) will contribute to the ongoing maintenance and enhancement of the historic
heritage values of the place;
(c) is in accordance with good practice conservation principles and methods;
(d) will not result in cumulative adverse effects on the historic heritage values of the
place; and
(e) will contribute to the long-term viability, retention or ongoing functional use of
the place.
(10) Support modifications to, or restoration of, scheduled historic heritage places that
will do any of the following:
(a) recover or reveal heritage values of the place;
(b) remove features or additions that compromise the heritage values of the place;
or
(c) secure the long-term viability and retention of the place
In this respect, Ms Misra comments that:


The proposal enables protection of the historic Wharf. Where possible the slots for the
new bollard piles at the south end of Queens Wharf will be saw cut and removed in
segments with minimal use of breaking. Where necessary hydro-demolition will be used
near the heritage rail tracks to prevent damage. The proposed modifications are sensitive
to the heritage fabric of Queens Wharf and considered appropriate. No subdivision,
demolition or destruction is proposed. The proposal is in keeping with the use of Queens
Wharf as a functional wharf.



The proposed modifications result in a minor loss of fabric due to the five pile borings but
the amount is not significant and will be undertaken in a manner sensitive to the heritage
Wharf. The proposed piles will enable strengthening of the Wharf. The Wharf will still be
interpreted as a wharf as a result of the proposal and its relationship to other heritage
places will not be compromised. The proposed mooring dolphin form and fabric is
expected to complement the coastal built environment, of which Queens Wharf is a part.
The purpose of mooring dolphins will also be in keeping with the existing environment
which includes berthing of cruise ships. The proposed bollards will be located sensitively
to the existing rail and crane lines which are primary features of the scheduling, hence
avoiding adverse effects arising from alterations to rail lines. The proposed physical
connection of the gangway with the wharf’s edge is also minimal and sensitive to the
fabric, because it is located where the Wharf has been previously modified.



The proposal will not result in significant adverse effects on the heritage values of the
Wharf. As previously discussed the proposal is in accordance with good practice
conservation principles utilising minimum intervention and in keeping with the use of
Queens Wharf as a functional wharf.



The proposed accessible gangway will reveal views of the northern edge of the Wharf
enhancing its heritage values. The proposed modifications are supported because they
aid the use of Queens Wharf as a functional wharf.

As noted previously and in section 9.3.7, I agree with the assessment by Ms Misra (and the
comments of Heritage NZ) that the proposed works will be appropriate to the maintenance of
the heritage fabric of Queens Wharf. However, I disagree with Ms Misra (and agree with the
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submissions by Heritage NZ, Devonport Heritage and Mr Cayford) that the physical extension
of Queens Wharf through the addition of dolphin and gangway structures does not represent
a complementary addition to this part of the coastal built environment. I further note that while
some of the works are appropriate insofar as they maintain the integrity of the wharf for its
continued and ongoing use, I do not consider that the proposed dolphins or gangway are
necessary for its future use in this respect, nor that these aspects impart a positive effect as
suggested in the applicant’s Heritage Assessment.
Overall, it is my view that the proposal is consistent with some aspects of the above provisions
but is inconsistent with others.

10.5.3 Chapter F2 – General Coastal Marine Zone
(a)

F2.5 – Disturbance of foreshore and seabed
The Background discussion to section F2.5 comments that:
Activities and works can have adverse effects on the foreshore and seabed, such as:
•
compaction or ‘cutting up’ of the foreshore or seabed;
•
sediment disturbance including drilling, piling, tunnelling, or the construction,
maintenance or removal of structures, can have discharges and impacts on water
quality, habitat, flora and fauna;
…
A number of activities, including recreation and general use of the coastal marine area,
result in some minor and short-term disturbance of the foreshore and seabed that is
usually restored by natural tide and wave action. Construction or installation works
associated with structures may also only result in a minor level of disturbance that will
result in only short-term effects.
The relevant objectives and policies are set out below:
F2.5.2. Objectives
(2) Use and development in the coastal marine area that has only short-term and minor
impacts on the foreshore and seabed is enabled.
(3) Activities that have long-term impacts or involve more than a minor level of
disturbance avoid, remedy or mitigate adverse effects on natural character,
ecological values, coastal processes, historic heritage and Mana Whenua values.
F2.5.3. Policies
(2) Enable use and development in the coastal marine area that results in a minor level
of disturbance to the foreshore and seabed, or that can be remedied by wave and
tidal processes.
….
(4) Limit the area of foreshore and seabed disturbance to the extent practicable and for
the works to be done at a time of day or year, that will avoid, remedy or mitigate
adverse effects on all of the following:
(a) the feeding, spawning and migratory patterns of marine and coastal fauna,
including bird roosting, nesting and feeding;
(b) stability of coastal features such as dunes and coastal vegetation;
(c) public access, recreational and commercial use of the coastal marine area;
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(d) other established activities;
(e) traditional gathering, collection or harvest of kaimoana by Mana Whenua; and
(f) historic heritage and Mana Whenua values.
(5) Require activities or works to be done by methods, at times and in conditions that
will avoid, remedy or mitigate adverse effects arising from the release of sediment
and contaminants into coastal water.
The AEE comments that:
•

Activities included in the proposal involving disturbance of the sea floor are from
piling associated with the development of new dolphin structures and for the
strengthening of the wharf underneath the proposed bollards. These disturbances
will be temporary in duration.

…
•
Given the low energy environment the proposals are not anticipated to cause
significant erosion.
•
Given the depth of the proposals and the harbour environment it is not considered
there would be any visible disturbance that would require remediation upon
completion of works.
I generally agree with the comments of the AEE in respect of the effects associated with
disturbance of the seabed, noting that the preparation of a suitably detailed CMP will assist to
address and manage potential adverse effects during construction. However, I note that Policy
(4) above seeks to minimise the effects of construction on public access, recreation and
commercial use of the CMA, along with historic heritage and Mana Whenua values. It is noted
that access to the end of the wharf, and the surrounding (but undefined) area of the CMA, will
be precluded during the construction stage, for a period that it not fully confirmed but possibly
up to a year. The Harbourmaster has confirmed that navigation effects in this regard, and in
particular for commercial vessels, can be appropriately managed (subject to remaining
concerns from commercial ferry operators, and a lack of clarity as to the extent of spatial
restrictions during this stage). Construction and disturbance effects in terms of historic heritage
are considered not to be significant, but concerns raised in submissions by Mana Whenua and
their subsequent Generic CVA have not been appropriately addressed at time of preparing this
report.
Overall, it is considered that the proposal is generally consistent with these provisions, but that
the concerns of Mana Whenua are unresolved.
(b)

F2.14 - Use, Development and Occupation of the CMA
The Background discussion to section F2.14 sets out the overall themes that are sought to be
addressed through the objectives and policies for this section. In particular, it comments that:
Use and development in the common marine and coastal area can enhance social,
cultural and economic well-being and the natural environment. Rights of exclusive use,
and/or restricting public access, may be necessary to enable the operation and safe
operation of some activities. At the same time the need to exclude the public has to be
demonstrated as necessary, and any loss of public access and use must be mitigated
where this is practicable. In some cases the right to cross the coastal marine area
provides the only access to private property.
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The finite resources of the coast and its public access and open space values require
that use and occupation of the common marine and coastal area should be by activities
that have a functional or operational need to be located in the coastal marine area.
The relevant objectives and policies are set out below:
F2.14.2. Objectives
(1) The high public value of the coast and coastal marine area as open space area with
free public access is maintained.
(2) Occupation rights are provided for in appropriate locations, and in appropriate
circumstances for use and development that has a functional need to be located in
the common marine and coastal area, and for infrastructure that has an operation
need to be located below mean high water springs and cannot be practicably located
on land.
(3) Limit exclusive occupation to where it can be demonstrated it is necessary for the
efficient functioning of the use and development or is needed for public safety, and
any loss of public access and use as a result is minimised and mitigation is provided
where practicable.
(4) Efficient use is made of coastal marine area by consolidating use and development
within appropriate areas, where practicable.
(5) Activities that do not have a functional or operational need to be undertaken in the
common marine and coastal area are provided for within zones or precincts only
where they can demonstrate:
(a) the need for a common marine and coastal area location;
(b) they cannot practicably be located on land outside of the coastal marine area;
and
(c) they are consistent with the use and value of the area, including the adjacent
land area, and do not compromise natural character, ecological, public access,
Mana Whenua, historic heritage, or amenity values.
(6) Activities that do not have a functional or operational need to be undertaken in the
coastal marine area do not unduly limit the use of areas for marine and port activities
or result in adverse cumulative effects.
(7) Use and development in the coastal marine area is supported by all necessary landbased access and infrastructure.
(8) Short-term occupation that restricts public access for a limited period to enable
special events and activities to be undertaken in the common marine and coastal
area is allowed.
…
F2.14.3. Policies
(1) Enable use and occupation of the common marine and coastal area to provide for
use and development that:
(a) has a functional or operational need to be below mean high water springs and
may require public access to be restricted; or
(b) is necessary to provide for the use of the coastal marine area by Mana Whenua
for Māori cultural activities and customary uses; and
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(c) will not compromise or limit the operation of existing activities that have
occupation rights within the common marine and coastal area.
(2) Provide for exclusive occupation rights in the common marine and coastal area only
where it can be demonstrated this is necessary for the efficient functioning of the
use and development or is needed for public safety, and will enable the most efficient
use of space by activities in the common marine and coastal area and require that
the loss of public access and recreational use is mitigated.
(3) Avoid use and occupation of the common marine and coastal area by activities that
do not have a functional need to be undertaken in the coastal marine area below
mean high water springs,44 unless the proposed use:
(a) can demonstrated it needs to be located in the common marine and coastal
area and cannot practicably be located on land outside of the common marine
and coastal area;
(b) is consistent with the objectives and policies for the relevant zone or precinct;
(c) will enhance amenity values and not conflict with marine activities; and or
(d) any necessary land-based infrastructure can be provided.
(4) Avoid granting rights of exclusive occupation in areas with high public use and where
it will have a significant adverse effect on public access and recreational use of the
common marine and coastal area.
(5) Provide for use and occupation of the common marine and coastal area by
infrastructure, where it does not have a functional need to locate in the common
marine and coastal area but has an operational need, and only where it cannot be
practicably located on land and avoids, remedies, or mitigates other adverse effects
on:
(a) the existing use, character and value of the area;
(b) public access, recreational use and amenity values;
(c) natural character and scenic values, from both land and sea;
(d) water quality and ecological values;
(e) coastal processes including erosion;
(f) other lawfully established use and development in the coastal marine area or
on adjoining land;
(g) the anticipated future use of the area for marine activities; and
(h) Mana Whenua or historic heritage values.
…
(10) Require any proposed use and development for activities in the common marine
and coastal area to demonstrate that any necessary land-based access and
infrastructure can be appropriately provided for.
(11) Determine the appropriate duration for granting rights of occupation having regard
to the:
(a) extent of public use and access of the area and the impact of restrictions on the
loss of public use and access;
(b) level of investment in the development and need for security of tenure to ensure
its financial and economic viability and/or long term public benefit;

44

Underline and strikethrough text reflects the changes under PPC15.
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(c) land use and coastal development changes proposed in the vicinity through any
statutory management strategies or plans that anticipate a change in public use
and access in the area; and
(d) term of other consents in the vicinity, and the strategic benefit of all consents in
an area expiring simultaneously.
…
The AEE comments in regard to these provisions that:
•

•
•

•

•

•
•

Public access is provided for a 36m length of the new gangway and maintained to
the existing Queens Wharf, excluding where it is restricted due to the risk from
operations and the need to maintain a customs area when the ships are berthed.
The proposed new dolphin structures have a functional and operational need to be
located within the CMA.
The occupation of the CMA is needed in order to appropriately manage the area of
the wharves and the immediate surrounding waterspace for operational needs and
ensure effective functioning, including the provision of the dolphin structures to allow
for the increased length of berthing provision.
The proposal seeks to provide the required berthing infrastructure in the existing
highly modified CBD waterfront area, where there is already a number of structures
occupying the CMA and providing functional needs to the activities that occur on the
city’s waterfront.
The area is a working waterfront area, with a number of existing functions, including
providing cruise ship berths, marine and port activities, recreational activities, and
entertainment activities, and the proposals are considered to be consistent with
these attributes and the existing wharf.
The CBD location provides the necessary public transport, retail provisions and
infrastructure to support the proposed development and use.
A 35 year period is sought for the marine and port facilities and accessory structures
to provide flexibility for the use of the upgraded infrastructure as necessary given
the unknown time period for decisions, availability of wharf space, funding and
implementation of alternative solutions for cruise ship berthing such as put forward
in the Central Wharves Strategy.

I generally agree with the AEE insofar as the proposal is one that has a functional need to be
located in the CMA, and that it has a function that is consistent in part with the current use of
the wharf and immediate surrounds. I also agree that the proposed structure is located in an
area that is modified, however I do not agree that the adjacent CMA is similarly modified and
has reduced natural values as a result – rather, it is my view that the adjacent part of the
harbour maintains a high level of naturalness described by Mr Kensington as “being an open
area of water space with no structures, within which natural elements (the water), patterns
(changing sea states) and processes (tidal changes) are present”. Accordingly, it is a highly
important part of the amenity of the central city, and one of its most important attributes, and
provides a unique and publicly accessible interface between the city and its harbour.
The submission by HOTC makes particular regard to the objectives at F2.14.2 (along with
I202.2(4)), and comments that:
…the Dolphin would reduce the extent to which “public wharf space [is] developed and
used for predominantly public activities for the benefit of the people of Auckland and
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visitors,” in favour of greater enabling of marine and port related use of the public wharf”.
The Dolphin would in effect take Queens Wharf two steps back by restoring an element
of visual appearance as a piece of working waterfront and port infrastructure, as it was
characterised when the POAL owned it.
I agree with the sentiment expressed in this submission point, in respect of Objective 5(c) and
Policies 5(a) and (b) above. I further note that the proposal adversely affects Mana Whenua
values, as set out in the submissions and the Generic CVA.
I also disagree with the AEE that sufficient land-based infrastructure can be confirmed to exist
to support the proposed berthage of oversize ships. The AEE has adopted an approach that
this issue does not need to be considered, having regard to those activities permitted by the
AUP(OP). However, having regard to the discussion regarding transportation-related effects
at section 9.3.11 of this report, it is considered that effects on transportation infrastructure is
capable of being addressed through preparation of and adherence to a TMP, as recommended
by Mr Speakman, and in accordance with the parameters set out in the draft conditions set out
in Mr Rollo’s letter of 30 November 2018.
In terms of the duration of the consent sought, I also disagree with the AEE that a 35-year
period is appropriate. This aspect is discussed in further detail in section 12.2 of this report,
but in terms of the particular policies at F2.14.3(11) above, it is my view that:








A 35-year duration would be inappropriate having regard to the effects the proposal
would be likely to have on the public use and enjoyment of the northern end of Queens
Wharf and its northward extent of occupation of the CMCA.
A 35-year duration has not been demonstrated by the applicant’s Economic Assessment
to be necessary in order to ensure the financial viability of the proposal (rather, this has
been assessed on a ten-year basis).
Land use and coastal development changes are proposed in the vicinity, including those
within the Downtown Programme and the Port Master Plan that will result in changes in
public use and access in the area, with the Council’s own waterfront plans also being
subject to change in the short term.
Other changes relating to the allocation of berthing and port activities are likely as various
consents (including those relating to POAL’s s384A and dredging permits and those
relating to activities and structures on Queens Wharf itself) expire and are reviewed.
While these permits are not set to expire simultaneously, a 35-year duration would
represent a significant outlier in this context, the Lighthouse sculpture (and AC36)
consents notwithstanding.

Overall, while the proposal accords with some of the above objective and policy provisions
under F2.14, I consider that there are some aspects that are inconsistent with these provisions,
and/or have not been addressed. Further, I do not agree that a 35-year duration is appropriate
having regard to the above policy considerations.
(c)

F2.16 – Structures within the CMA
Clause F2.16.1 highlights the finite resources of the coast and its public access and open
space values, and also identifies that structures within the CMA should be also by activities
that have a functional need to be located below MHWS. It states that:
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The coast is a finite resource which is under pressure for use and development. To
ensure efficient use is made of coastal space, and because the coast is a public
resource, structures need to have a functional need for a coastal location and to provide
for multiple uses where practicable, taking into account the purpose and use of the
structure. However it is also recognised that certain activities, such as some
infrastructure, may have operational needs that make a location in the coastal marine
area appropriate.
The growth of Auckland and people living next to the coast means there is an ongoing
demand for new structures in the coastal marine area. These can adversely affect natural
character, coastal process, landscape, and public access and coastal processes and
result in adverse effects from a proliferation of structures.
The relevant objectives and policies relating to structures in the CMA and the GCM are as
follows:
F2.16.2. Objectives
(1) Structures are generally limited to those that have a functional need to be located in
the coastal marine area, or those that have an operational need and that cannot be
practicably located outside of the coastal marine area.
(2) Structures provide for public access and multiple uses where practicable, other than
those restricted by location or functional requirements.
(3) Structures are appropriately located and designed to minimise adverse effects on
the ecological, natural character, landscape, natural features, historic heritage and
Mana Whenua values of the coastal marine area, and avoid to the extent practicable
the risk of being adversely affected by coastal hazards.
(4) Structures are provided in appropriate locations to enable Māori cultural activities
and customary use.
F2.16.3. Policies
Efficient use of coastal space
(1) Limit structures to the following:
(a) those that generally have a functional need to be located in the coastal marine
area, or that have an operational need and cannot be practicably be located
outside of the coastal marine area;
(b) where the proposed purpose or use cannot practicably be accommodated on
existing structures or facilities;
(c) those that are necessary to provide access to land where there are no
practicable land-based access options, and there is no existing structure in
close proximity that could provide reasonable access; and
(d) locations where the purpose and frequency of use warrants the proposed
structure, and an alternative that would have lesser effects is not a practicable
option.
(2) Avoid adverse cumulative impacts from structures in the Coastal – General Coastal
Marine Zone taking into account the number of structures in the immediate and
surrounding area.
(3) Limit the impacts from structures associated with infrastructure by:
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(a) requiring an assessment of any practicable alternative sites, routes or designs
where it is likely that the proposed structure will result in any significant adverse
effect on the environment, including land-based alternatives, to demonstrate
that the chosen option is appropriate taking into account the purpose and use
of the structure and that the adverse effects will be avoided to the extent
practicable, and will otherwise be remedied or mitigated;
…
(4) Enable the maintenance, repair, reconstruction and upgrade of existing lawful
structures, including where necessary to comply with applicable standards and
codes.
(5) Enable the extension or alteration of existing structures in locations where they will:
(a) not have significant adverse effects on other uses and values;
(b) result in greater, more efficient, or multiple use of the structure; or
(c) reduce the need for new structures elsewhere.
(6) Require structures to be located to avoid significant adverse effects and avoid,
remedy or mitigate other adverse effects on the values of areas identified as:
(a) D17 Historic Heritage Overlay;
…
(7) Require structures in the Coastal – General Coastal Marine Zone to be located to
minimise:
(a) impacts on other coastal activities, including activities provided for in zones or
resource consents;
(b) adverse effects on recreational use, including popular anchorage areas;
(c) adverse effects on public access to and along the coastal marine area;
(d) visual impacts, particularly in areas sensitive to effects such as headlands or
the outer edges of enclosed bays, as seen from both land and water;
(e) the size of the structure, including its size in relation to wharves and jetties and
consider providing for partial rather than all-tide access, unless this is not a
practicable option given the function and frequency of use;
(f) the risk of being affected by coastal hazards including sea level rise;
(g) the need for dredging, including ongoing dredging to maintain water access;
and
(h) adverse effects on scheduled sites and places of significance to Mana Whenua.
(8) Require structures to be designed to:
(a) be the minimum size reasonably necessary to provide for the proposed use;
(b) be multi-purpose where practicable and where it will not conflict with operational
or safety requirements;
(c) minimise impacts on natural character and amenity values and generally fit with
the character of any existing built elements, including in the use of materials and
colours having regard to safety requirements;
(d) not increase rates of coastal erosion; and
(e) take into account dynamic coastal processes, including the expected effects of
climate change and sea level rise.
(9) Have regard to the value of retaining the natural character of areas where structures
are absent, taking into account the area’s uniqueness and value because of the
absence of structures.
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(10) Require the building material used for structures to be appropriately marine treated,
or if relocated or recycled building material is used, that it is treated to prevent the
transference or introduction of harmful aquatic organisms.
(11) Require buildings in the coastal marine area to be of a scale, location and design
that is appropriate to its context.
(13) Require structures to provide for public access and reasonable use, except in
exceptional circumstances, or where public use needs to be restricted or excluded
for operational, or health and safety reasons.
…
(19) Require applications for structures in the coastal marine area to demonstrate that
any landward component, development, or use of land-based infrastructure or
facilities can be appropriately provided for.
Ensuring safe navigation
(21) Enable structures required to ensure safe navigation or for health and safety
purposes.
(22) Ensure that structures in the coastal marine area do not pose a risk to navigation or
to public health and safety by:
(a) requiring structures to be maintained to an appropriate standard;
(b) requiring structures to be appropriately located and lit; and
(c) enabling the removal of structures, where they are no longer functional or
required, or have been abandoned.
The AEE comments in respect of these provisions as follows:
•

The requirements for berthing extra-large cruise ships, as detailed in the Preliminary
Design Report included in Appendix 3 mean that there is no practical alternative but
to upgrade infrastructure for the berthing of extra-large cruise ships with additional
facilities within the CMA, as the requirements are unable to be accommodated
appropriately on the existing waterfront infrastructure.

•

A number of options for berthing extra-large cruise ships have been considered as
outlined in the Consideration of Options Report included in Appendix 2. The location
of the mooring dolphin structures off Queens Wharf avoids the more significant
adverse effects associated with the development of larger structures in the harbour,
such as a full width or partial width wharf extension as detailed in the Consideration
of Options Report.

•

Public access is retained to Queens Wharf as per the present situation and provided
36m onto the gangway to the mooring dolphins. However, public access will need
to be restricted in certain circumstances for public safety reasons, meaning that
there can be no public access to the dolphins at any time and public access on the
gangway will be prevented when a ship is berthed. It is also anticipated that
construction requirements will restrict some access to the edge of Queens Wharf
temporarily during the construction period.

•

Navigational safety of other commercial and recreational uses within the area is
maintained with the proposed design and location of the proposed structures within
the CMA, as detailed in the Navigational Safety and Utility Report included in
Appendix 6.

Section 42A report to the Independent Hearing Commissioners
Application No.: CST60323353

Page 130

134

•

The mooring dolphins, gangway and wharf modifications have been designed to
ensure that the structures within the CMA are appropriate, taking into consideration
of the modified environment and the functional and operational needs of the
infrastructure.

As with the assessment in terms of F2.14, I generally agree with the AEE insofar as the
proposal is one that has a functional need to be located in the CMA, and has a function that is
consistent in part with the current use of the wharf and immediate surrounds, and whereby
“safe navigation” should be able to be maintained.
However, I consider that the proposal will have adverse effects in terms of visual effects (as
also relevant to the heritage context of the wharf) and on recreation and the natural character
of the adjacent harbour waters, while also being contrary to the values of Mana Whenua for
the reasons expressed through their submissions and the subsequent Generic CVA. I also do
not agree what the effects of larger structures, including that associated with the preferred
Captain Cook Wharf option,45 would be greater in terms of impacts on the harbour, noting that
this option would have a lesser northward projection and would enable the recreational
attributes of Queens Wharf to be maintained and enhanced.
Of particular note, Policy 2 seeks to “avoid” adverse cumulative effects, with an assessment
of such effects required to be made with reference to “the number of structures in the
immediate and surrounding area”. In my view, and based on the assessment of section 9.3.13
of this report, adverse cumulative effects are evident in this case, and such effects arise and
are exacerbated as a result of, and not despite, its surrounding modified context. In a King
Salmon sense, those effects are not avoided and so it is my view that the proposal is at least
inconsistent with this policy.
Overall, while the proposal accords with some of the above objective and policy provisions
under F2.16, I consider that there are some aspects that are inconsistent with these provisions,
and/or have not been addressed.
(d)

F2.18 – Underwater noise
The Background section to the objectives and policies related to underwater noise in Chapter
F2 of the AUP(OP) comments that:
Underwater noise has largely been overlooked in the past as a potential source of
adverse effect to marine fauna, as well as to people working or undertaking recreational
activities underwater. While limits on underwater noise generated by ships and vessels
needs to be regulated at a national level, significant noise from certain underwater
activities, such as blasting, impact and vibratory piling, marine seismic surveys, can be
managed to address effects on marine fauna and people.
Because the proposal involves the potential for significant noise associated with impact and
vibratory piling, and subsequent potential effects on marine fauna, the following objectives and
policies are considered to be of relevance:

45

Per waterfront strategy plans described at section 11.1.
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F2.18.2. Objective
(1) Underwater noise from identified activities is managed to maintain the health and
well-being of marine fauna and users of the coastal environment.
F2.18.3. Policies
(1) Require underwater blasting, impact and vibratory piling, and marine seismic
surveys in the coastal marine area to adopt the best practicable option to manage
noise so that it does not exceed a reasonable level.
(2) Assess the following matters for underwater blasting, impact and vibratory piling,
and marine seismic surveys:
(a) the health and well-being of marine fauna (including threatened and at-risk
species) and people from the noise associated with the proposal;
(b) the practicability of being able to control the noise effects;
(c) the social and economic benefits to the community of the proposal; and
(d) the extent to which the adverse effects of the noise will be mitigated.
(3) Enable the generation of underwater noise where that noise is associated with the
following activities:
(a) the operational requirements of vessels;
(b) construction or operation of marine and port activities, marine and port facilities,
marina activities, marine and port accessory structures and services, maritime
passenger facilities and dredging, that do not involve underwater blasting,
impact and vibratory piling, or marine seismic surveys; and
(c) sonar not including marine seismic surveys.
The AEE comments in this regard that:
As part of the final CNVMP suitable adaptive management and monitoring protocol will
be implemented to manage potential effects of underwater noise on marine mammals,
which could include visual monitoring for marine mammals in the area and shut down
procedures when a marine mammal is identified within the zones of influence. The
CNVMP will include the requirement for the implementation of best practice measures to
reduce noise produced from the piling activities. The proposal is considered to accord
with the relevant policy direction (F2.18).
The review by Mr Styles has provided an assessment of potential underwater noise effects.
As noted at section 9.3.4 of this report, Mr Styles concludes that the underwater noise effects
from construction, and piling activities in particular, are considered manageable and able to be
avoided, subject to the application of a suitable CNVMP (and a draft version of such a plan
has been provided with the application). It is therefore considered that the proposal has
appropriate regard to the above objective and policies.

10.5.4 Chapters E18 and E19 – Natural character of the coastal environment
The AEE includes reference to Chapters E18 and E19 of the AUP(OP), which provide policy
direction to give effect to certain provisions of the NZCPS and the RPS, and to activities in the
coastal environment in areas which are not identified as having outstanding or high natural
character or Outstanding Natural Features Overlay or the Outstanding Natural Landscapes
Overlay. Three objectives of these chapters are noted:
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•

•
•

E18.2(1): The natural characteristics and qualities that contribute to the natural character
of the coastal environment are maintained while providing for subdivision, use and
development.
E18.2(2): Where practical the natural character values of the coastal environment are
restored or rehabilitated.
E19.2(1): The characteristics and qualities of natural landscapes and natural features
which have particular values, provide a sense of place or identity, or have high amenity
value, are maintained while providing for subdivision, use and development in the coastal
environment.

The AEE comments in regard to these provisions as follows:
•

The proposal seeks to locate marine and port activities within the existing waterfront
area that has a modified character with no remnants of naturalness (abiotic, biotic
or perceived) associated with the land. Any perceived naturalness is derived from
the seascape, landscape features as part of the existing or proposed open space
network and interaction with the water. As such the proposal is considered to accord
with the general characteristics of the environment and the modified/working
waterfront character is maintained.

•

The proposal forms a component of a wider waterfront strategy. The proposal
provides immediate infrastructure for the berthing of extra-large cruise ships in order
to accommodate the growth in the industry and recognise the economic benefits to
the wider Auckland Region. The proposal supports the realisation of this outcome
for the wider waterfront area.

•

While the proposal is considered to change the existing landscape, the effects of
this are considered to be acceptable particularly when considering the context of the
highly modified coastal environment and the marine-related nature of the proposed
activity. The proposal sits within the CBD of New Zealand’s largest city, within the
central waterfront area and is considered to support the sense of place and identify
associated with this area.

•

The proposed infrastructure upgrade and additional mooring dolphins and gangway
will provide for an extension to the existing cruise berth providing for the berthing of
extra-large ships at Queens Wharf and will form a visually coherent extension to this
part of the waterfront. The area will be occupied by a marine and port activity which
has a functional need to be located in the CMA and will support the existing wharf
structure. It will therefore be complementary to the characteristics and qualities of
the surrounding landscape.

•

With respect to the policy direction, the proposal is not located in proximity to any
identified character areas and is not assessed as resulting in any significant adverse
effects. The proposal is reflective of the existing environment and the modified
nature of this environment, both above and below the surface of the water, including
historic changes to landform, seabed depths, presence of wharf structures and the
extension of this modified environment across mean high water springs. The
proposal has a functional need to be located in the CMA. The proposal is considered
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to be appropriately located in the central waterfront area with excellent proximity for
visitors disembarking from ships to the CBD retail area and public transport. The
proposal is consistent with the policy direction and appropriately located within the
wider waterfront area.
The provisions under E18 and E19 seek to ensure that those parts of the coastal environment
that are not located within scheduled areas are still accorded a high level of protection, and
indeed, that where practical, natural character values are restored or rehabilitated. In my
view, the applicant relies on the existing modified nature of the central wharves area as
providing the basis for further incursion of a new and discordant structure into this environment,
without appropriately recognising that the Waitematā Harbour has its own natural character
values that are visually apparent and obvious immediately beyond the edge of Queens Wharf.
I also disagree that the proposal “forms a component of a wider waterfront strategy”, and this
comment cannot be reconciled with any of the strategies expressed through the non-statutory
planning documents (as discussed in section 11.1). On that basis, and having regard to the
assessment of visual and recreational effects set out earlier in this report, I also strongly
disagree with the AEE that the proposal in any sense supports “the sense of place and identify
associated with this area”, nor that it would “form a visually coherent extension to this part of
the waterfront” or “be complementary to the characteristics and qualities of the surrounding
landscape”.
I therefore conclude that the proposal will be inconsistent with these provisions, insofar as it
will not maintain the natural character values of the coastal environment and does not enhance
the amenity of the sense of place or the identity of Queens Wharf.

10.5.5 Chapter I202 – Central Wharves Precinct
The Background statement to the objectives and policies for the Central Wharves Precinct
advises as follows:
The precinct is characterised by its active water edge, maritime passenger operations
(including cruise ships), marine and port activities, proximity to the city core, and areas
of low-rise character buildings.
Captain Cook Wharf currently forms part of the working port infrastructure where public
access is necessarily restricted. It may be appropriate to provide for public access and
development if this wharf is no longer required for port operations.
The purpose of the precinct is to provide for ongoing use for maritime passenger
operations and other marine and port activities, and in parts of the precinct to provide an
environment and an appropriate scale of built form for public activities, marine facilities
and events, while maintaining public access to the waterfront and providing for
sustainable land and coastal management within the precinct.
The relevant objectives are as follows:

Section 42A report to the Independent Hearing Commissioners
Application No.: CST60323353

Page 134

138

I202.2. Objectives
(1) A world-class visitor destination that is recognised for its quality buildings, public
open spaces, recreational opportunities, marine and port activities and facilities and
events.
(2) Development which is of a medium to low scale on the waterfront which integrates
and does not conflict with the scale of development in neighbouring precincts.
(3) A safe, convenient and interesting environment, which optimises pedestrian and
cycling use and connections to the waterfront and to the core central business
district, in public areas of the precinct.
(4) Public wharf space developed and used for predominantly public activities for the
benefit of the people of Auckland and visitors while also enabling marine and port
activities and maritime passenger operations.
(5) Adverse effects arising from activities and development are avoided, remedied or
mitigated, in an integrated manner across mean high water springs.
The preface to I202.3 (Policies) advises that:




The policies are as listed in the Coastal – General Coastal Marine Zone for the
coastal marine area in the precinct in addition to those specified below, with the
exception of Policy F2.5.3(4); and
For all other areas in the precinct, and for Captain Cook Wharf when it is available
for public use, the Business – City Centre Zone policies apply in addition to those
specified below:

The relevant policies are as follows:
(1) Enable the efficient operation and development of the precinct by providing for
activities which have a functional need to locate in or adjacent to the coastal marine
area, including maritime passenger operations, marine and port activities and
maritime passenger facilities including for the cruise ship industry.
(2) Enable the use of Captain Cook Wharf for marine and port activities while also:
(a) enabling the potential future redevelopment of this wharf for other activities in
accordance with the objectives and policies for the Central Wharves Precinct;
and
(b) enabling public access, events, and associated activities in a manner that does
not constrain or conflict with the use of the wharf for marine and port activities.
(3) Enable a diverse range of activities while:
(a) avoiding, mitigating or remedying potential adverse effects in an integrated
manner across mean high water springs, including reverse sensitivity effects on
marine and port activities and maritime passenger operations; and
(b) maintaining and enhancing public access to the water’s edge, except where
public access must be excluded for safety, security, biosecurity, Customs,
maintenance or operational purposes.
(4) Provide for continued use of all berthage areas adjacent to public open spaces for
maritime passenger operations and other marine and port activities.
…
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(6) Encourage the development of a diverse range of high-quality visitor experiences
including promenading, coastal recreation and temporary activities.
(7) Provide for a network of different-sized public open spaces in key locations along
the water’s edge to cater for a range of recreational opportunities and provide
vantage points.
(8) Enable public access and events along Queens Wharf in a manner that does not
constrain or conflict with the use of this wharf as a terminal and berthage for maritime
passenger operations, cruise ship operations, other visiting non-cargo vessels and
public transport facilities.
(9) Enable public access, events, and associated activities along Captain Cook wharf
in a manner that does not constrain or conflict with the use of the Port Precinct for
marine and port activities.
(10) Manage the land and coastal marine area to avoid significant adverse effects and
avoid, remedy or mitigate other adverse effects on the ecology of the city centre
coastal environment.
(11) Limit the loss of identified significant public views from the city to the harbour and
adjacent landscape features.
…
The AEE comments in respect of these provisions that:
•

The proposal provides marine and port facilities and accessory structures to enable
the safe and efficient operation and continued growth of the cruise industry by
providing infrastructure to enable the berthing of the growing size of cruise ships up
to the 362m Oasis Class vessel.

•

Captain Cook Wharf is not impacted by the proposal and will continue to be available
for the use by POAL for marine and port activities.

•

Other than the anticipated temporary requirement to restrict access to the northern
end and a portion of the western edge of Queens Wharf during construction to
provide a works area, the proposed wharf upgrade does not preclude any existing
activities, retaining public space and event use of Queens Wharf, and does not
impact on the existing buildings.

•

The proposal will provide additional public space along the 36m long stretch of the
gangway out to the dolphin structures.

•

The proposal is not considered to have a significant adverse effect on the ecology
[sic].

•

The design of the proposal has sought to limit the impact of the marine structures
on the existing views from the end of Queens Wharf as detailed in the Natural
Character, Landscape and Visual Amenity Assessment included in Appendix 7.

I agree with the AEE that the proposal meets some of the above provisions, including by
avoidance of any impacts on Captain Cook Wharf, and its availability for future berthage of
oversize ships, and its general avoidance of adverse ecological effects. However, I consider
that Objectives 3 and 4 are key provisions that seek to optimise pedestrian connections to the
waterfront, and that wharf spaces are developed and used “for predominantly public activities
for the benefit of the people of Auckland and visitors while also enabling marine and port
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activities and maritime passenger operations”. When read in conjunction with Policy 8, it is my
view that public activities and connections are enabled where they do not constrain or conflict
with the existing and continued (per Policy (4)) use of the wharf for cruise and Ferry Terminal
facilities - noting that further development of those facilities, as in this case, are a discretionary
activity and therefore fall beyond the scope of activities contemplated by the policy.
Furthermore, in my view, the proposal will be at odds with the policy direction (Polices 6 and
7) that seek to encourage high quality visitor experiences that include promenading, coastal
recreation and temporary activities, in key locations along the water’s edge that provides
vantage points. As previously noted, Queens Wharf presently provides such functions, and as
a publicly-owned asset it provides a unique and accessible interface between the city and the
harbour, and the amenity of that interface and the values of the vistas provided from it will be
significantly undermined by the proposal in my view. The provision for access along the inner
gangway is not considered to provide a commensurate level of mitigation for the adverse visual
impacts on the vantage point and quality of outlook presently offered by the wharf.
It is further noted, in terms of Policy 3(b), that Queens Wharf is presently operated in a manner
where access is routinely (if not permanently) restricted along the eastern side at times when
it is not required for cruise ship berthage, and in a manner that is contrary to the terms of
conditions that prescribe the allowable duration of such restrictions.
Overall, I consider that there are significant aspects of the proposal that are inconsistent with
these provisions, and I therefore do not agree with the AEE that the proposal accords “with the
relevant objectives and policies” under I202.

10.5.6 Conclusion
I conclude that while the proposal is consistent with some of the relevant objectives and
policies of the AUP(OP), it is also inconsistent with others, to the extent that it cannot be seen
to be consistent with these provisions in overall terms.

10.6 Auckland Unitary Plan – section 104(1)(b)(vi): Rules and Assessment
Criteria
10.6.1 Introduction
The application requires consent for a number of matters under the AUP(OP), as set out in
section 5 of this report. While the proposal is a discretionary activity overall, there are a number
of components that are subject to particular rules or matters of discretion (as restricted
discretionary activities). The relevant topics and associated criteria or standard are
summarised below:




Modifications to a structure in the Historic Heritage Overlay (D17.8.2(1));
Noise and vibration, construction in the General Coastal Marine Zone and underwater
impact and vibratory piling (F2.23.2(1) and (7)); and
Occupation of the CMCA (F2.23.2(9), (17) and (18)).

These matters are addressed in the following sections of this report.
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10.6.2 Historic Heritage Overlay
The proposal involves modifications to the primary feature of a Category B place and activities
within the scheduled extent of place of a Category B place, being the wharf strengthening,
removal of existing bollards, and installation of new piles and bollards, modifying the
substructure and deck of Queens Wharf (this is a restricted discretionary activity per D17.4
(A9)). This requires assessment against the criteria at D17.8.2, as follows:
(a) whether the proposed works will result in adverse effects (including cumulative
adverse effects) on the heritage values of the place and the extent to which adverse
effects are avoided, remedied or mitigated;
Comment:
The AEE comments that, having regard to the Heritage Assessment conclusions, the
adverse effects on the proposal are considered to be minor, where they relate to historic
heritage values of Queens Wharf, and negligible where they relate to the setting of
nearby historic heritage places. Based on the assessment by Ms Misra, I agree that the
proposal will not adversely impact on the heritage fabric of the structure. She also
considers that the proposal will not adversely impact on the values of the place, having
regard to the wider view of the wharf and the effect of the dolphins and gangways (subject
to lowering of the lighting fixtures), commenting that “the low level dolphin structures stay
below the line of the horizon and I believe they are not very intrusive for the views north
from Queens Wharf” (subject to the lowering of lighting fixtures). I disagree with Ms
Misra in this respect, for the reasons set out at section 9.3.7 of this report, and with
reference to Mr Kensington’s assessment, and I am therefore in agreement with the
heritage-related submitters on this point, including that from Heritage NZ. Accordingly, I
consider that the proposal is not in complete accordance with this criterion.
(b) whether the proposed works will maintain or enhance the heritage values of the
place, including by:
(i) avoiding or minimising the loss of fabric that contributes to the significance of
the place;
(ii) removing features that compromise the heritage values of the place;
(iii) avoiding significant adverse effects on the place, having regard to the matters
set out in B5 Historic heritage and special character;
(iv) complementing the form and fabric which contributes to, or is associated with,
the heritage values of the place; and
(v) recovering or revealing the heritage values of the place.
Comment:
The AEE comments that:
•
The proposed works will result in some limited physical impacts to the overall
structure of the wharf, the adverse effects of which are considered to be minor;
•
No physical features will be removed from the wharf;
•
An assessment against the relevant matters included in Chapter B5 of the RPS has
been provided (at 7.6.1);
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•

•

The proposal complements the form and fabric of the wharf by (utilising) similar
functional materials and contributes to the heritage values by enabling the continuing
operation of Queens Wharf as a cruise ship terminal; and
The proposals do not recover any hidden heritage but continue the use of Queens
Wharf as a working wharf.

Ms Misra comments in this regard that:
There is a minor loss of fabric due to the boring of the piles through the wharf deck.
About 1.5x1.5m of deck area will be removed in five locations to bore the proposed
piles. The deck is proposed to be reinstated. Maintenance and repair works on the
deck for piling and strengthening purposes are anticipated and accordingly excluded
from the scheduling. The reinstatement of new concrete either by spraying or
recasting with concrete or mortar is allowed for in the scheduling. The minor loss of
fabric will not significantly affect the heritage values of the Wharf.
I agree with and adopt Ms Misra’s findings in this regard, and accordingly conclude that
the proposal will be in accordance with this criterion.
(c) whether the proposed works will compromise the ability to interpret features within
the place and the relationship of the place to other scheduled historic heritage
places;
Comment:
The AEE comments that “the proposal will assist to maintain the interpretation of the
heritage features by enabling the continuing operation of Queens Wharf as a cruise ship
terminal”. Ms Misra comments in this regard that:
The proposed works which lie outside the extent of place of the Wharf will not
compromise the interpretation of the Wharf. The proposal will enable berthing of
larger cruise ships on the eastern side of Queens Wharf and this is directly aligned
with the function of Queens Wharf as a working wharf.
I agree with and adopt Ms Misra’s comments on this criterion, to the extent that the
proposal does not affect the use of Queens Wharf for cruise ship berthage purposes.
However, I do not agree that the mooring dolphin and gangway components are
necessary to enable or maintain the function of the wharf for this purpose, as it is not
evident that the wharf would not continue to be used as a cruise ship terminal even if the
proposal were not to proceed. I further note that once that function is transferred in full
or in part to Captain Cook Wharf, Queens Wharf will be able to revert to a public space,
in accordance with the strategic objectives set out in the documents referred to at section
11.1 of this report.
(d) whether the proposed works, including the cumulative effects of proposed works,
will result in adverse effects on the overall significance of the place such that it no
longer meets the significance thresholds for which it was scheduled;
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Comment:
The AEE comments that “the works will maintain the use of the wharf as a cruise ship
terminal and working wharf, which will retain the significance of the structure and the
heritage scheduling”. However, I do not consider that this is a relevant point in respect
of this criterion, and for the reasons set out in terms of criterion (c) above, I do not agree
with the sentiment or relevance of this comment in any event. Ms Misra comments in
respect of this criterion that:
The effects of the proposed works will not be significant enough to diminish the
heritage values of the Wharf. The applicants have mentioned in their AEE that they
are seeking this consent to provide the mooring facility infrastructure for the duration
of 35 years until alternative arrangements can be established for berthing of cruise
ships. The mooring dolphins are therefore not permanent and the AEE says it is
possible to remove the dolphins down to the level of the seabed, as detailed in the
Decommissioning Methodology Technical Memo, when the mooring dolphin
structures are no longer need in the future. The proposal is not likely to have
cumulative effects [sic] adverse effects.
In my view, and having regard to the assessment by Mr Kensington, and the submission
by Heritage NZ, the proposal is considered to result in a visual degradation of the wharf
and the adjacent CMA, and its overall significance as a place for the public. I note that
Ms Misra’s conclusions are based on a reduction in the scale of light fixtures on the
dolphins, and it is not yet apparent or confirmed whether this will be possible, while still
retaining appropriate levels of navigation safety in accordance with POAL’s
requirements. For the reasons which are discussed in section 12.2 of this report, I also
do not agree with an occupation term of 35 years, and agree with the Heritage NZ
submission in this respect.
(e) whether the proposed works will be undertaken in accordance with good practice
conservation principles and methods appropriate to the heritage values of the place;
Comment:
The AEE comments that “the nature of the [proposals], in terms of both function and
design, is considered appropriate with regard to historic heritage values, and does not
otherwise detract from any of the values for which the wharf is scheduled”. Ms Misra
comments that:
The applicants have worked with their heritage specialist in the design process and
a heritage impact assessment has been provided. The proposal is in accordance
with good practice conservation principles. The proposed physical intervention is
minimal as per the principles with only minor impact on the setting and context of
Queens Wharf.
I agree with Ms Misra to the extent that the proposed works to the heritage fabric of the
wharf are able to be undertaken in accordance with relevant conservation principles and
methods, subject to the conditions recommended in Ms Misra’s memorandum.
(f) whether the proposal contributes to, or encourages, the long-term viability and/or
ongoing functional use of the place;
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Comment:
The AEE comments that “enabling the continuing operation of Queens Wharf as a cruise
ship terminal will significantly maintain and enhance its historical, social and contextual
values as it will allow the primary function of the wharf to be retained”.
I do not agree with this comment, for the reasons set out above, noting that the
construction of the mooring dolphins is not necessary to enable the cruise ship function
of the wharf to continue, in the short to medium term, noting also that this is not the
“primary function of the wharf” (and one that is sought to eventually be transferred to
Captain Cook Wharf). I consider that Ms Misra’s comments in this respect better reflect
the range of activities accommodated at Queens Wharf, noting that “[a]t present, Queens
Wharf functions well as a wharf for cruise ship berthage, a public space and as a ferry
terminal. The proposal aligns with the current functional use of the Wharf”.
(g) whether modifications to buildings, structures, or features specifically for seismic
strengthening:
…
Comment:
This criterion is not applicable.
(b) whether the proposed relocation of features, within or beyond scheduled extents of
place, in addition to the criteria above;
(i) is necessary in order to provide for significant public benefit that could not
otherwise be achieved; and
(ii) the significant public benefit outweighs the retention of the feature in its existing
location within the extent of place.
Comment:
This criterion is not applicable.
Overall, I conclude that the proposal is in accordance with the above criteria, to the extent that
it will not unduly impact on the heritage fabric of the wharf. However, I consider that the
proposal will result in adverse visual effects that will diminish its overall heritage value. In this
regard, and as previously noted, there is a difference of opinion between the advice from Ms
Misra, and the opinions set forth in the heritage-related submissions, including that from
Heritage NZ. As noted, and having regard to the assessment of visual effects by Mr
Kensington, I consider the advice from Heritage NZ and others should be preferred in this
respect. I also note that Ms Misra’s conclusions are subject to a requirement to amend the
proposal, and it is not yet known if such an amendment would be agreed to by the applicant.

10.6.3 Noise and vibration
The proposal involves construction that will result in noise and vibration effects, both in terms
of the general standards for the General Coastal Marine Zone (per the limits identified within
tables E25.6.27.2 and E25.6.30.1) and involve underwater impact and vibratory piling,
including within the Historic Heritage Overlay. These aspects are a Restricted Discretionary
Activity per F2.19 (A114). This requires assessment against the criteria at F2.23.2, as follows:
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(1) all restricted discretionary activities:
(a) construction or works methods, timing and hours of operation:
(i) whether construction or works methods avoid, remedy or mitigate adverse
effects, particularly on water quality and sedimentation;
(ii) whether construction or works are to be done at a time that will avoid or
minimise, adverse effects on marine mammals, bird roosting, nesting and
feeding, and recreational users of the coastal marine area; and
(iii) whether construction or works hours of operation are limited to minimise
effects of noise and disruption on existing activities, and on nearby
residential and open space areas.
Comment:
The AEE comments that:
•
•

•

The AEE Engineering Aspects report outlines the proposed method of piling and
identifies that effects on water quality and sedimentation will be mitigated.
Given the immediate nature of the area, it is not considered necessary or proposed
to restrict the construction programme to avoid impact on marine mammals, bird
roosting, nesting and feeding, and recreational users. However, the CNVMP will
include methods to ensure effects on marine mammals during construction are
mitigated.
Hours of operation will be restricted through the CMP and CNVMP to ensure that
the effects on nearby activities are mitigated.

Having regard to the assessment and review by Mr Gordon and Mr Styles, I agree with
the comments of the AEE set out above. However, I note that the CMP has only been
provided in outline form at this stage, and it is recommended that a draft version of this
plan is provided at the hearing in order to address the range of matters that are proposed
to be addressed through this plan (for the reasons set out at section 9.3.4 of this report).
(b) location, extent, design and materials:
(i) whether the work is located and designed to avoid, remedy or mitigate
adverse effects on the environment;
(ii) whether the form, intensity and scale of works, structures and buildings are
sensitive to the marine environment and surrounding adjoining spaces;
(iii) whether works and structures ensure efficient use of the coastal marine
area is made by using the minimum area necessary for their purpose; and
(iv) whether the materials used are compatible with the surrounding coastal
environment and consistent with the natural materials at the site; taking into
account the physical characteristics of the materials used, including texture,
colour, composition, grain size, level of contamination and potential for
leaching.
Comment:
The AEE comments in this regard that:
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•
•

The materials are chosen to be appropriate for the marine environment and
complementary to the existing waterfront vernacular, in order to mitigate effects.
As noted in the Consideration of Options document included in Appendix 2, the
development has been designed to minimise the extent of structure within the
CMCA.

I agree with the AEE that the materials are appropriate to the marine environment and
its context, and this acts as mitigation to a degree to the visual effects that have otherwise
been identified in respect of the proposed structures (subject to those qualifications as
to the potential for inconsistency with those materials to be utilised for the Ferry Terminal
proposal). I also agree that the structures will occupy the minimum area necessary for
their purpose, albeit that they will extend some 90m into the CMA, but I do not agree that
the structures are sensitive to their setting or the quality of adjoining public spaces.
(c) effects on coastal processes, ecological values, water quality and natural
character and landscape values:
(i) whether measures can be taken to avoid, remedy or mitigate adverse
effects on coastal processes, ecological values, water quality and natural
character and landscape values; and
(ii) whether proposals have had particular regard to the policies in B8.2 Natural
character, B4.2 Outstanding natural features and landscapes and B7.2
Indigenous Biodiversity
Comment:
The AEE comments in this regard that:
Significant design consideration has been undertaken to ensure that the adverse
effects on coastal processes, ecological values, water quality and natural character
and landscape values have been mitigated. This includes employing particular
construction methods to avoid sedimentation and treatment of the proposed
structures to ensure that they are complementary of the existing wharf vernacular.
These measures are outlined in more detail throughout this report and the
supporting specialist reports included in the Appendices.
The AEE also notes that an assessment against the relevant components of the RPS
has been provided, and this is discussed at section 10.4 of this report above. I agree
with the AEE insofar as the proposal will not result in more than minor adverse effects
on coastal processes and ecological values, but as previously outlined, I do not agree
that it appropriately avoids adverse effects on natural character and landscape values,
or will be consistent with the relevant provisions of the RPS in respect of these matters.
(d) effects on public access, navigation and safety:
(i) whether the effects on existing public access arrangements have been
avoided by minimising the extent and duration of work and by providing
alternative access routes where practicable;
(ii) whether the proposed activity or development adversely affects navigation
and safety;
(iii) whether the effects on vessel access and berthage has been avoided,
remedied or mitigated;
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(iv) whether the layout of structures and activities enhances public access,
including pedestrian access, to the coastline and particularly to any areas
of public open space; and
(v) whether any loss of public access to, along and within the coastal marine
area has been mitigated, including through provision of facilities such as
public boat ramps, lookout platforms, and alternative access.
Comment:
The AEE comments that:
•
Public access is only impacted for a temporary period during construction and
primarily relates to the access to the northern end and a portion of the western side
of Queens Wharf. Alternative areas within the nearby waterfront provide public
spaces and access to the water’s edge.
•
The Navigation Assessment concludes that the proposals do not present an
unusual, unmanageable or unacceptable navigational hazard and so will present
negligible additional risk to mariners.
•
Construction will be controlled by the CMP and CTMP such that the proposal will not
impact on vehicle access or berthage.
•
Other than during construction, the proposals will not affect the existing public
access to public spaces on Queens Wharf. The proposal will enhance public access
to the coast by providing for access (albeit operationally restricted) onto the first 36m
of the gangway.
I agree in part with the above comments in the AEE that appropriate management of
construction effects (including through a CMP and MSMP which are yet to be developed)
is likely to mitigate adverse effects on navigation, in accordance with the advice from the
Harbourmaster (while also noting the contrary view of the ferry operators themselves as
expressed through the submission from Fullers). I am, however, unclear what areas of
the nearby waterfront will provide public places and access to the water’s edge during
construction, and note that there is some uncertainty as to the overall period of
construction (i.e. between 9 and 12 months) and the potential effect of the construction
of both the proposed structures and the Ferry Terminal development occurring
concurrently.
I also agree that, beyond the construction stage, the proposal will not physically affect
public access to the public spaces on Queens Wharf. However, in view of the resulting
experience of that public space, I consider that the proposal will not provide any
enhancement of that public access “to the coastline and particularly to any areas of public
open space”, noting that it will also restrict the passage of vessels, including those
operated by the public, past the wharf in the harbour itself. Conversely, the proposal is
agreed to provide some mitigation of that effect by the “alternative access” enabled
through access to the gangway, albeit that this is only mitigation and which in my view is
by no means commensurate with the adverse effects identified.
(e) effects on existing uses and activities (including infrastructure):
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(i)

whether proposals avoid, remedy or mitigate adverse effects on existing
activities as far as practicable, taking into account both activities in the
coastal marine area and on adjacent land; and

…
Comment:
The AEE comments that the proposal “is not considered to have adverse effects on the
existing marine and port activities provided for on Queens Wharf” and “positively
provide[s] for the enhancement of the existing use by providing an upgrade to the existing
cruise berth to enable larger vessels”. In my opinion, the AEE unduly confines itself in
this regard to the existing activity of ship berthage, without considering other uses of the
wharf or the adjacent CMA. For those reasons previously discussed, I consider that the
proposal will adversely impact on the public enjoyment of both the wharf and the adjacent
harbour waters.
In addition, the transport-related demands associated with the oversize ships sought to
be accommodated have not yet been assessed in detail, and this is noted as an area of
concern in the review by Mr Speakman, who recommends that this be addressed through
preparation of a TMP. The applicant has proposed a condition to address this matter,
although it is recommended that a draft version of such a plan is provided at the hearing.
(f) effects on Mana Whenua values:
(i) whether the proposal has included an assessment of Mana Whenua and
how any effects have been avoided, remedied or mitigated.
Comment:
The AEE comments that “the assessment (provided) includes assessment of cultural
values and incorporates feedback from mana whenua hui. This is an ongoing dialogue”.
It is apparent, however, that this dialogue has not yet concluded satisfactorily from the
perspective of most Mana Whenua organisations who have made submissions and who
have prepared a Generic CVA that is not supportive of the proposal, and it is therefore
not possible to identify that effects in this regard have been avoided, remedied or
mitigated.
(g) consent duration and monitoring:
(i) whether the consent duration should be limited to the minimum duration
necessary for the functional or operational needs of the activity;
(ii) whether the consent duration should be limited as part of an adaptive
management approach; and
(iii) whether monitoring is required in order to demonstrate the extent and type
of environmental effects of the activity, and the degree to which the effects
are remedied or mitigated during and after the activity.
Comment:
The AEE comments that:
•
a 35-year term is sought for the s12(2) occupation consents and the default fiveyear term is sought for s12(1) consents;
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•
•

It is not considered that sea level rise and climate change will result in overtopping
within the 35-year term of the consent; and
Monitoring associated with the provision of the CNVMP will be undertaken.

As is discussed at section 12.2 of this report, the duration period sought by the applicant
in respect of its s12(2) consent is not supported. It is noted that a shorter duration will
also be likely to avoid the potential issues associated with, or the need for, any adaptive
management approach in terms of coastal process changes, although these have been
assessed by Mr Morgan and are not considered to be a significant consideration for the
proposal.
It is agreed that a monitoring regime has been proposed in section 7.0 of the CNVMP.
Section 6.0 of the draft CTMP also includes provision for monitoring of construction traffic
effects, which is to be further developed once a contractor is appointed. The review by
Mr Speakman advises that the identified range of matters to be monitored, relating
“primarily to the physical works and physical TMP arrangements put in place” is
considered acceptable.
(h) effects on historic heritage
(i) whether proposals avoid, remedy or mitigate adverse effects on historic
heritage.
Comment:
This criterion has been assessed as part of the overall assessment of historic heritage
effects and against the relevant criteria earlier in this report. The proposal is considered
to appropriately avoid, remedy and mitigate adverse effects on the heritage fabric of the
wharf, but would result in adverse effects on the overall heritage values of the wharf in a
more general sense.
(5) activities affecting a place identified in Schedule 14.1 Schedule of Historic Heritage:
(a) refer to the assessment criteria listed in D17 Historic Heritage Overlay.
Comment:
This criterion has been assessed as part of the overall assessment of historic heritage
effects at section 9.3.7 above.
(6) noise:
(a) the extent to which the management of noise emissions from activities in the
coastal marine area has taken into account:
(i) the adverse effects on the health, well-being, and amenity values of the
people who reside in or use the area;
(ii) the health and well-being of coastal and marine fauna from the noise
associated with the proposal;
(iii) the extent to which the noise may add to a cumulative noise effect, taking
into account the existing noise generated at or near the site;
(iv) the practicability of being able to control the noise levels;
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(v) the extent to which any social and economic benefits to the community
offset the impact of noise associated with the application; and
(vi) the extent to which the effects of the noise will be mitigated.
Comment:
The AEE comments that the construction noise will be managed in accordance with the
provisions of the CNVMP to mitigate adverse effects on the health, well-being, and
amenity values of the people who reside in or use the area, and on the health and wellbeing of coastal and marine fauna, and which ensure that the best practicable option
approach to mitigating the noise is undertaken. It also comments that:
•

•
•

The proposed construction works are not considered to create a significant
issue due to cumulative effects when considering other existing noise generated
at or near the site.
The works will be undertaken in accordance with the CNVMP to ensure the best
practicable option approach to controlling noise.
there are significant economic and social benefits associated with the
application, which for immediate businesses that may be effected [sic] by the
noise (for example food and beverage tenancies) would ultimately provide
significant benefits.

Construction noise effects have been assessed by Mr Gordon and these confirm the
findings of the applicant’s Acoustic Assessment, subject to imposition of the conditions
proposed in that assessment. It is also agreed that those businesses that may be most
affected by the proposed works are also likely to benefit from the economic benefits
expected from the berthage of oversize ships.
(7) underwater blasting, impact and vibratory piling, marine seismic surveys (note that
no other criteria apply):
(a) whether the proposal has included an assessment of:
(i) the extent to which the underwater noise associated with the proposal
adversely affects the health and well-being of marine fauna and people;
(ii) the practicability of being able to control the underwater noise effects;
(iii) the social and economic benefits of the proposal; and
(iv) the extent to which the adverse effects of the underwater noise will be
mitigated.
Comment:
The AEE comments that:
•
•
•

The Acoustic Assessment provides an assessment of the underwater noise
associated with the proposal, and which is supported by the Marine Ecology Report;
“Best Practicable Options” will be used to minimise the resulting underwater noise
generated; and
The social and economic benefits of the proposal are outlined in the Economic
Assessment.
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Having regard to the assessment by Mr Styles, I agree that the proposal is able to
address the potential adverse effects associate with piling and other activities on marine
mammals.
Overall, it is concluded that the proposal is in accordance with some relevant criteria, and is
inconsistent with others.

10.6.4 Occupation and structures
The proposal involves occupation of the CMCA by an activity that would otherwise be
permitted where the area to be occupied is already the subject of an existing occupation
consent. This is a restricted discretionary activity per I202.4 (A22). This requires assessment
against the criteria at F2.23.2, with reference to (9), (17) and (18), as follows.
(9) Occupation:
(a) whether occupation of the common marine and coastal area has been limited
in spatial and temporal extent to minimise:
(i) the extent to which people will be excluded from using a structure, or by the
activity, from the coastal marine area;
(ii) the effect the proposal may have on existing resource consent holders of
occupation within the same locality or the vicinity; and
(iii) cumulative effects of the occupation
Comment:
The AEE comments that:
•
•

•

•

The extent of structures has been minimised to provide the necessary infrastructure
to safely berth the design vessels.
Public access will be provided along the first 36m of the gangway while the mooring
dolphins are not in use. It is necessary for safety reasons to exclude public from the
mooring dolphins, and the gangway when the mooring dolphins are in use.
POAL currently hold a s384A costal permit for the area. The activities of the Port do
not require this area of the harbour for manoeuvring and POAL have provided a
letter of written approval for the proposal.
The proposed occupation is located within the area already subject to the POAL
s384A coastal permit, which provides for port activities. As the area is within the
wider port environment, it is not considered that there will be a significant impact
from cumulative increasing of the CMCA occupation. Although the proposed
structures and cruise ship berthing is within the s384A coastal permit area, it does
not impact on the general POAL container and freight activities, as these generally
no longer carried out in the area of proposed occupation.

I agree with the AEE that the extent of the proposed structures is the minimum necessary
to accommodate those existing oversize ships that visit Auckland, while also providing
for those larger (Oasis-class) vessels that are expected to visit in future years. The AEE
also describes the extent of access to the proposed structure, and the circumstances in
which such access will be restricted. I also agree that the proposal does not adversely
affect POAL, as holders of a current s384A occupation permit and who have given their
written approval to the proposal.
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However, I consider that there will be adverse cumulative effects arising from the
proposed occupation of the proposed structures, as described in section 9.3.13 of this
report. These effects extend beyond those effects on POAL that are noted in the AEE
above.
(b) whether occupation of the common marine and coastal area has been limited
to circumstances where it can be demonstrated that:
(i)

there are no similar areas, structures or activities nearby which could be
utilised for the same or similar purpose;

(ii) it is not practicable to locate the structure or activity on land outside the
coastal marine area;
(iii) the use or development has a functional or operational need to locate in the
coastal marine area; or
(iv) it is necessary to provide for the cultural and traditional needs of Mana
Whenua.
Comment:
The consideration of the options has been discussed at section 9.3.2, including with
reference to the applicant’s Options Report (Appendix 2). In terms of (ii) and (iii), I agree
with the AEE that it is not considered practicable (or possible) to locate the structure
outside the CMA, and that the proposal does have a functional need to be located in the
CMA.
In terms of (iv), and by reference to submissions and the Generic CVA, it is evident that
the structure is not necessary to provide for the cultural and traditional needs of Mana
Whenua.
(c) whether or not exclusive occupation of the common marine and coastal area
that will have a significant adverse effect on public access and recreational use
of the coastal marine area should be granted; and
Comment:
The AEE comments in this regard that:
•

•
•

The proposed mooring dolphins and gangway will be in a location that is not
specifically accessible to the public, being located within the current water area
off the end of the existing Queens Wharf in an operational area of the port.
Given the width of the harbour at this point, that there is minimal impact on the
recreational vessels.
Given the width of the existing wharf and the provision of public access (albeit
restricted when the mooring dolphins are in operation) onto the first section of
gangway, it is considered that for the most part the proposals will not restrict
recreational use of the CMCA and the effects are minimal.

Having regard to the preceding assessment of effects on public and recreational use of
the CMA, I do not agree with the AEE in this respect. I note that my conclusions in this
respect relate to the quality of public access and enjoyment, in terms of direct effects on
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the wharf itself. In terms of recreational use and access within the CMA, I do not agree
that recreational vessels are not able to access this area. The Harbourmaster has the
ability to exclude such vessels from areas adjacent to the central wharves, but it is not
apparent that this power is exercised on a regular or any other basis. Indeed, the
applicant’s Options Report recognises this, noting at section 2.0 that the effects of the
proposal, including on “recreation pastimes such as fishing, boating and sailing” are
relevant matters to be considered, while the Economic Assessment has also sought to
quantify and value the effect associated with the loss of accessible CMA to recreational
users.
(d) the extent to which the duration of rights of occupation are determined having
regard to the following:
(i)

extent of public use and access to the area and the impact of restrictions;

(ii) level of investment in the development and need for security of tenure to
ensure the financial and economic viability;
(iii) land use and coastal development changes proposed in the vicinity through
any statutory management strategies or plans; and
(iv) term of other consents in the vicinity, and the strategic benefit of all
consents in an area expiring simultaneously.
Comment:
The AEE comments that, by reference to the Navigation Report, the proposal will have
limited impact on public access. It refers to the Economic Report in terms of (ii), while
(iii) is not considered to be applicable (insofar as there are no statutory management
strategies or plans that are applicable). In terms of (iv), it comments that “it is anticipated
that the applicant will separately seek consent for the occupation of the CMCA by
Queens Wharf prior to the expiry of the current s384A costal permit”.
This criterion is similar to Policy 11 of F2.14.3, as discussed in section 10.5 above, and
it is not necessary to repeat that assessment here. By way of summary, I do not agree
that a 35-year duration is necessary or appropriate.
(17) structures and buildings in the coastal marine area:
(a) whether proposals for structures in the coastal marine area have considered
more efficient use of space on existing wharves or adjacent land that would
avoid the need for the structure or reduce its size;
(b) whether the structure has a functional or operational need to be located in the
coastal marine area, and/or can practicably be located outside of the coastal
marine area;
(c) whether the quality of building design and its location, including consideration
of scale, size, design and external appearance is appropriate, acknowledging
the functional and operational requirements of marine and port activities where
relevant;
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(d) whether the building material used for structures is appropriately marinetreated, or if relocated or recycled building material is used, ….;
(f) whether developments have landscaping and screening treatments to minimise
adverse visual effects on adjoining land uses, including the effective screening
of parking areas and outside storage or servicing areas; and
(g) the extent to which the reconstruction or extension of existing structures:
(i)

do not have significant adverse effects on other uses and values;

(ii) result in greater, more efficient, or multiple use of the structure for marine
activities; and
(iii) reduce the need for a new structure elsewhere.
Comment:
In respect of the above matters:









The application has included an assessment of options (Options Report), as referred
to at section 9.3.2 of this report. The conclusion therein is that the proposal
represents the most efficient use of an existing wharf, and is of a smaller size (in
area rather than length) against the relevant options identified.
The proposal is considered to have a functional need to be located in the CMA.
In terms of design and appearance, while the AEE comments that the proposal has
been designed to be complementary to the “existing wharf vernacular”, the review
by Mr Kensington concludes that it will have more than minor adverse effects in
terms of landscape (including natural character) and visual amenity.
The AEE comments that the proposed materials have been chosen for the marine
environment, and that “[s]ignificant design consideration has been undertaken to
minimise the visual effects of the proposal. This has been done through choice of
material, appearance of structures and lowering the level of the structures to be
subservient to Queens Wharf”. This is generally agreed with. However, Mr
Kensington does highlight that these may be in contrast to those materials employed
in the proposed Ferry Terminal redevelopment.
In terms of (g), the AEE comments:
The existing use of Queens Wharf can remain unchanged by the proposals,
although there will be impacts on the visual amenity, landscape and character
enjoyed from the public spaces as outlined in the Natural Character, Landscape
and Visual Amenity Effects Assessment included in Appendix 7.
The proposal will enable the berthing of larger cruise vessels that would
otherwise not be able to berth in Auckland.
The proposal provides for an immediate need and as outlined in the
Consideration of Options document included in Appendix 2, there is currently
no funded or available alternative.
In this respect, the assessment provided at section 9.3.5, with reference to the
analysis by Mr Kensington, reaches a different conclusion to that set out in the
applicant’s Visual Assessment and on that basis (and acknowledging that there is a
professional difference of opinion on this matter) it is considered that the AEE
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understates the adverse effects of the proposal in terms of visual amenity, landscape
and natural character. It is agreed, however, that the proposal does result in “greater
or more efficient” use of Queens Wharf, and does remove the need for a new
structure elsewhere. In that respect, however, it diverts from the Council’s preferred
solution, being to establish new facilities on Captain Cook Wharf, once that wharf is
no longer required by POAL and funding is available in the Long Term Plan.
(18) effects on views and visual amenity:
(a) whether structures and buildings adversely affect the natural character,
landscape and visual amenity of the area taking into account the following:
(i)

visual dominance of the building in terms of views from adjoining areas
including the coastal marine area;

…
(iii) scale and location of the proposed building in relation to any nearby
buildings;
(iv) the type, including colour, of exterior materials used for construction;
(v) any lighting proposed on the building; or
(vi) any signs proposed to be attached to or painted on proposed building.
Comment:
The proposed dolphin and gangway will be visible from adjoining areas, including from
the CMA. In respect of (iii) – (vi), the AEE comments that:
•
•
•
•

The mooring dolphins and gangway structures are designed to be subservient in
scale to the main wharf structures of Queens Wharf and Princes Wharf;
Materials and finishing will be consistent with the existing wharf and waterfront
vernacular;
Lighting will be limited to that needed for operation and navigational safety will be
provided; and
No signage, with the exception of safety signage in accordance with bylaws, is
proposed.

The size of the proposed dolphins and associated gangways are agreed to be smaller
than the main structure of Queens Wharf, and other wharves adjacent. Their visual effect
(as assessed in section 9.3.5) arises less from any sense of height and dominance, but
as part of their presence into the CMA in an area of presently open water and the existing
vista available from the public amenity spaces of the wharf. In general terms, the material
and finishing of the structure has been designed to be consistent with the existing wharf
and waterfront vernacular, although as noted this may be inconsistent with materials
chosen for the Ferry Terminal development, at least when viewed from the west (e.g.
Princes Wharf).
While lighting is limited to that necessary to meet navigation and safety requirements,
these structures are of concern to Ms Misra, and she has sought that these be reduced
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in height in order to support her conclusion that the effects of the proposal will be minor
overall. It is not yet known if any reduction in their scale will be possible.
No signage information has been sighted, but safety signage consistent with that which
presently exists on the wharf, and which would presumably be confined to the entry to
the gangway, would not be likely to raise any effects of concern.
(b) whether the height of the structure or building contribute to adverse cumulative
effects of development in the area, taking into account:
(i)

visual amenity of the area;

(ii) scale and intensity of existing development; and
(iii) character of the zone
Comment:
The AEE comments that:
•
•

The level of the structures is lowered to be subservient to that of the level of Queens
Wharf and reduce the impact on visual amenity; and
The proposal accords with the character of the Central Wharves Precinct and CMA
zone.

This conclusion is not agreed with, having regard to the conclusions reached with respect
to visual effects at section 9.3.5, and cumulative effects at section 9.3.14.

10.7 Conclusion
Overall, it is apparent that the proposal achieves some consistency with the relevant statutory
matters under the relevant policy statements and plans, including the objectives and policies
of the AUP(OP) in terms of both the General Coastal Marine Zone and the Central Wharves
Precinct. However, as a result of the findings with respect to effects in section 9.3, the proposal
is also inconsistent with a number of these provisions to a greater or lesser extent.
In summary, the proposal accords with those provisions that require structures to have a
functional need to be located in the CMA, and will provide for activities that are characteristic
of those conducted in the coastal environment and the Central Wharves Precinct. In physical
terms, it also represents an efficient addition to existing infrastructure, insofar as it will be
attached to an existing structure, and one that presently also provides for cruise ship berthage.
It also maintains pedestrian access to the wharf (beyond the construction period), and some
limited additional access into and over the CMA via the inner gangway. Safe navigation will
also be able to be maintained, albeit with additional care when vessels transit past the
structures, and historic heritage features within the wharf structure will not be unduly impacted
upon. Construction activities are also considered generally able to be carried out in a manner
consistent with the relevant objectives, policies and assessment criteria.
As noted, however, the proposal is considered to be contrary in overall terms with those
significant policy documents related to the management of activities in the coastal
environment, being the NZCPS, the HGMPA, and the RPS, including Chapter B4 and B8. It
is also inconsistent with various key provisions relating to the management of activities in the
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coastal environment under the AUP(OP), and in particular it will not provide for the
maintenance of Mana Whenua values nor protect the natural character and qualities of the
coastal environment, being an important aspect of the amenity of the city centre. While it has
a functional need to be located within that environment, it also represents an inefficient use of
the CMA having regard to anticipated levels of use, and does not enhance the amenity of the
sense of place or the identity of Queens Wharf.
In addition, and having regard to the adverse effects identified in terms of the corresponding
policies regarding duration, I consider that a shorter term than 35 years should be provided
for, if consent is granted.

11. Any other matters - s104(1)(c)
Section 104(1)(c) requires that any other matter the consent authority considers relevant and
reasonably necessary to determine the application. In this case the following matters are
considered relevant.

11.1 Strategic Plans – Waterfront and Ports
11.1.1 Introduction
A number of non-statutory strategic documents have been prepared in order to guide the future
planning of the central waterfront and Auckland Port since 2012. These have been referred to
in earlier sections of this report, as relevant to the Council’s Governing Body considerations of
the proposal, and have been referred to in part at section 9 the AEE. The relevant documents
have been set out here in chronological order in order to outline the evolution of considerations
and direction in this area.

11.1.2 City Centre Masterplan 2012
As noted in the AEE, the Auckland City Centre Masterplan 2012 is a 20-year vision that sets
the direction for the future of the city centre as the cultural, civic, retail and economic heart of
the city.
The City Centre Masterplan identifies eight key transformational moves designed to transform
and provide a cultural and economic heart for Auckland, so that it is a great place to live, work
and play in.
The relevant ‘transformational move’ relevant to the proposal relies upon the detail of the
Waterfront Plan in respect of the central wharves (refer to section 11.2.2 below), and the
provision for use of Queens Wharf for the handling of cruise ships while identifying Queens
Wharf as part of the “public realm” (at p59). The development of the Central Wharves is noted
as part of the “Harbour Edge Stitch” (i.e. uniting the Waterfront with the City Centre), where it
states (at p81) that:
there is an opportunity to turn Quay Street into a people-focused Harbour Edge
promenade space. It will connect Wynyard Quarter, the Viaduct Harbour and Princes
and Queens Wharves with the core of the Engine Room around Britomart Station, and
the emerging precincts around Quay Street and Britomart West.
The City Centre Masterplan therefore emphasises the objective to develop the harbour-edge
in a ‘people-focused’ manner. While the proposal is aligned with the general objective of
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providing for Queens Wharf to accommodate cruise ship berthage (in an extended form to that
carried out at present), having regard to the assessment provided at section 9.3.10 of this
report, it is not considered that this will achieve the “people-focus” of the Masterplan, or
enhance the “people-focus” of the Harbour Edge.

11.1.3 Waterfront Plan 2012
The Council’s Waterfront Plan 2012 sets out the vision and goals for Auckland's city centre
waterfront. As noted in the AEE, it is an integrated action plan that contains a range of short,
medium and long-term initiatives to transform this part of the city. The decision of the
Environment Court in AC36 also characterises this Plan as aiming “to create an area that
accommodates a range of activities which add to the character and sense of place that is also
well connected to the wider city, and is an area that can be used by all members of the public”.46
Relevant to the present proposal, the Waterfront Plan sought to establish a multi-use cruise
ship facility in the refurbished Shed 10 on Queens Wharf, as well as event spaces and
improved public amenity to complement the cruise hub's functionality. It states (at p101) that:
In April 2010, Queens Wharf was purchased by the Government and the former
Auckland Regional Council for a cruise facility, for major events and for an impressive
public open space reflecting the culture and heritage of Auckland and New Zealand.
Further development of Queens Wharf will see the refurbishment of Shed 10 to restore
a Class 1 registered heritage building and its adaptation as Auckland’s primary cruise
terminal. The refurbishment will also provide a unique multipurpose ‘dry hire’ events
venue adding to the ability of Queens Wharf to host major events.
The docking of cruise ships is anticipated for no more than 73–100 days per year, around
two-thirds of the time between October and March, the cruise season. In addition to
accommodating cruise ships, the facilities and the wharf will be developed to be a place
where the public can enjoy access to the waterfront – either through passive activity
(walking, fishing) or through organised events, and provide a venue for major events and
functions. There will be increased public use of the western side of the wharf, including
the possible construction of a saltwater pool at the tip.
The concept plan illustrating the above (from p100 of the Waterfront Plan) is shown in Figure
15 below:

46

NZEnvC 179, para 652
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Figure 15 – Concept Plan from the Waterfront Plan 2012

These outcomes are reflected in part through the redevelopment of Shed 10 (per the consent
issued in August 2012), and the current operation of part of Queens Wharf for cruise ship
purposes on both sides of the wharf. However, item 25 of the Implementation Actions of the
Waterfront Plan identifies a “[t]otal project cost for Queens Wharf public space and cruise
facility is $12.125m” and that “[a] portion of the design costs have been allocated to 2011/2012”
(through the Council’s Long Term Plan 2012-22), which presumably accounts for the extensive
public enhancement works and a pier/wharf extension along the eastern side of Queens Wharf
to accommodate larger ships (to an approximate length of 45m). The outcomes related to
public amenity enhancements are unknown given the present application for the extension of
the Ferry Terminal.
The AEE comments in regard to the Waterfront Plan that “the proposal will ensure that the
facility can continue to be used to provide a high quality visitor experience and grow the cruise
ship industry” and that “[t]he growth of the cruise ship industry will feed into greater economic
benefits and associated social and cultural benefits in turn”. In this regard, it is my opinion that
the AEE understates the corresponding impact on the amenity of the wharf for public recreation
purposes, and the intent of the Waterfront Plan to enhance public access and enjoyment, which
in my view detracts from the outcomes sought by the Waterfront Plan.

11.1.4 Downtown Framework 2014
The introductory section to the Downtown Framework advises that it had been co-ordinated by
the Council’s City Centre Integration team, and that:
It provides the context for individual projects based on the council’s strategic direction. It
is non-statutory. It is a living document that will continue to evolve over time responding
to new opportunities to fulfil the potential of downtown.
In respect of Queens Wharf, it notes that:
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Queens Wharf was opened to public access as ‘the People’s Wharf’ in 2010. The next
stage of revitalisation of the wharf is in the early stages of planning. Future plans for the
wharf will deliver significant new public space as well as taking account of future ferry
and cruise operations.
The Downtown Framework references the Central Wharves Strategy and advises that:
This strategy will address competing demands on the water space, responding to
growing demand and operational requirements for ferry, cruise and port activities.
Importantly this will also need to consider how these operations affect how we can use
wharf spaces (function, development and activities) and aspirations for the harbour’s
edge.
The intentions of the Downtown Framework are presently sought to be given effect to through
various components of the Downtown Programme as noted in section 3.2 of this report, and
the Central Wharves Strategy noted below. It also references a “Port Study - Stage 2” by
POAL, which is also addressed below. In my view, the proposal undermines the intent of
Queens Wharf to function as “the People’s Wharf”, whereby the northern terminus will be
developed to improve the convenience of visitor access from oversize ships, and in so doing
will not maintain the quality of the public space in this area, nor give effect to the delivery of
“significant new public space”.

11.1.5 Central Wharves Strategy
The Central Wharves Strategy, as an outcome of the Downtown Framework, was prepared by
the Council’s City Centre Integration Group as a strategy to address the growth expected to
occur in ferries, cruise ships, public space/events and freight. A number of options were
investigated with a preferred option being the extension of Captain Cook Wharf to provide for
enhanced cruise ship berthing.
This proposal has been outlined in section 4.1 of this report, as representing the Council’s
preferred long-term development for the central wharves to accommodate the cruise industry,
and with reference to an updated diagram of the wharf layout, at Figure 16 below (Queens
Wharf is identified in the key as “Wharf Public Access”). It is noted that the depiction of
northwards projections of Bledisloe Wharf are now at odds with more recent planning for the
Port as summarised in sections 11.1.6 and 11.1.7 below.
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Figure 16 - Diagram from the Central Wharves Strategy

The AEE notes in this regard that:
This proposal would require the demolition of Marsden Wharf and consultation of multicargo imports within a smaller POAL customs bonded area. This is not able to be
accommodated in the short-term and therefore the immediate proposal involving the
mooring dolphin off Queens Wharf is proposed. There is also no funding allocated over
the next 10 years in the Council's most recent Long-Term Plan for the implementation of
the Central Wharves Strategy.
The proposed mooring dolphin will not impact on the potential future implementation of
the proposals of the Central Wharves Strategy and in fact will provide an immediate
solution until the strategy can be funded and fully implemented.
As noted in section 9.3.2, this proposal is considered to be the primary alternative to the
present proposal for the development of new cruise facilities for Auckland (aside from the
status quo option), including for both longer berthage and for an additional berth to
accommodate the loss that will occur through the proposed development of the Ferry Terminal.
The proposal is inconsistent with the Central Wharves Strategy, and in this respect, if consent
is granted, this reinforces the need for a shorter consent duration than that sought by the
applicant, as discussed further in section 12.2 of this report.

11.1.6 Port Future Study 2016
The Port Future Study (July 2016) was a Mayoral initiative to provide Aucklanders with an
opportunity to have their say on the future of Auckland's port. The Introductory section notes
that:
The growth of trade alongside growth of the inner city communities and increasing
recreational use of the harbour has led to tension between the port and the community.
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This tension ‘boiled over’ with the 2015 proposal by POAL to extend Bledisloe Wharf 98
metres out into the harbour. Expansion was stopped by a High Court action bought by
Urban Auckland.47
The Port Future Study’s objective is to recommend a long-term strategy for the provision of
facilities to accommodate sea-based imports and exports and the cruise industry flowing to
and from Auckland and its wider region in an economically, socially, culturally and
environmentally acceptable manner, taking into account competing uses for city centre
waterfront space and the various impacts of options.
The key recommendation set out in the Study is Recommendation 4:
Subject to confirmed and credible commitment to establishing a port relocation option
and to establishing sufficient additional berth length to accommodate expected growth in
large cruise and multi-cargo vessels, the port should not expand beyond its current
footprint, noting:
•

The work done so far for the Central Wharves Strategy implies the need for
additional cruise berths and the Consultant’s report endorses POAL’s case that
additional long berths are required to accommodate expected short and mediumterm growth in cruise and multi-cargo operations.

•

The Consultant has recommended a northern east-west berth at Bledisloe Wharf
and the CWG is in agreement that a northern berth presents a viable short-term
option. Exact specifications to meet future berth demand will be worked through.

•

The CWG recognises mana whenua and community opposition to any further
extension of port operations into the harbour and that deciding the plan to provide
the required berth capacity will require rigorous identification and evaluation of
alternative options.

•

The Port Future Study is a study to provide a long-term strategy for the location of
the port and there are established processes for shortterm berth provision decisions.

The AEE comments in this regard that:
In regards to the consideration of this non-statutory document it is clear that additional
berth length capacity is required immediately. Given that the POAL customs bonded area
of the port required for the berthing of multi-cargo vessels is not suitable for the required
high quality visitor experience sought by the cruise ship industry, sharing Bledisloe Wharf
is not an appropriate outcome at this time. The immediate solution for the mooring
dolphin proposed in this application provides for the increased length of berthing capacity
while making minimal impact on the CMA.
Therefore, taking the Port Future Study recommendations into consideration the
proposal is considered to be appropriate.
In my view, the approach taken by the AEE does not appear to follow the guidance set out in
the Port Future Study, whereby this Study reflects the Central Wharves Strategy which clearly
identifies the preferred solution to cruise ship berthage requirements – both for oversize ships
and to accommodate that those requirements that will be displaced by the present Ferry
47
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Terminal expansion proposal. In my view the proposal is one that is better described as
expedient, rather than one that gives effect or serious consideration to the Port Future Study.

11.1.7 POAL Draft 30-year Master Plan
POAL released its Draft 30-year Master Plan on 2 November 2017 which “outlines a range of
projects needed for the port to keep delivering for Aucklanders until the port is moved”. The
Master Plan used the aforementioned Port Future Study as a starting point. In terms of the
provision for cruise ship facilities within the port (Figure 17 below is an image from the Master
Plan showing Queens and Princes Wharves at full cruise ship occupancy), it cites the
economic impact of this industry, noting that:
In 2017/18, 108 cruise ships and more than 272,060 passengers visited Auckland via
Ports of Auckland, up 18% on the year before. The cruise industry brings significant
benefits to Auckland, with an estimated $119.4 million pumped into the Auckland
economy directly from cruise in 2015, and a further $134.9 million of value added (GDP).
It notes the lodgement of the current resource consent application for the proposed dolphins,
and goes on to say that:
Longer term, it is possible that Captain Cook wharf could be extended and used for cruise
ships, but this is dependent on the completion of other master plan projects. The
conversion of Captain Cook Wharf for cruise is 5-10 years away and can only happen
after the completion of other master plan projects. Consultation with appropriate
stakeholders will take place.

Figure 17 - Image of cruise ship berthage from POAL Master Plan
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Relevant to the future use of Captain Cook Wharf is the Bledisloe Wharf extension. This will
involve construction of the 13m-wide piled structure along the northern end of the Bledisloe
Multi-Purposes Terminal, running east-to-west. The Master Plan advises that this will “unlock
three other projects: the extension of B2 Wharf, the development of Bledisloe South Wharf,
and the potential to use the east side of Captain Cook Wharf as a cruise berth”. It is understood
that an earthworks consent has been granted for the construction of a new carparking building
within Bledisloe Wharf, which marks the start of commencement of POAL’s intent to give effect
to its Master Plan.
I understand that the Master Plan has not been endorsed by the Council, and so remains as a
“draft” document. Nevertheless, it is noted that POAL have provided written approval to the
application, so it can be assumed that it is satisfied with the proposal with respect to its Master
Plan.

11.1.8 Summary
In summary, the various non-statutory documents seek to set out an overall strategy to address
the various competing demands for the central wharves area, in combination with the Port, to
achieve greater integration between the wharves and the CBD, and to recognise Queens
Wharf’s role as “a people’s wharf”, while establishing increased facilities for cruise ships. The
Port Future Study recognises public opposition to extensions of port activities into the harbour
(as also evident by the submissions received to the present application), and that provision for
required berthage will require “rigorous identification and evaluation of alternative options”. In
that respect the extension to and development of Captain Cook Wharf, as described in section
9.3.2 of this report as involving a wharf structure that extends to approximately 30m northwards
of Queens Wharf, as endorsed through the Council’s Long Term Plan, is the recognised
preferred outcome.
The present proposal is not therefore considered to give effect to the directions expressed in
any of the non-statutory documents referred to above. It would be a temporary option in
response to present and future demand, and the corresponding lack of availability to Captain
Cook Wharf and associated lack of present funding. In that respect it can be described as
having somewhat of an ad hoc nature and purpose, and this further underscores the need for
it to be subject to a more limited term than has been applied for, should consent be granted.

11.2 The Auckland Plan
The Auckland Plan was adopted in 2012 by the Auckland Council after a special consultative
process. This Plan addresses the requirements of s79 of the Local Government (Auckland
Council) Act 2009, which requires the preparation of a long-term strategic plan for Auckland.
The Auckland Plan does not, however, provide any specific detail which would assist the
consideration of the present application, although the Environment Court, in its AC36 decision,
noted that the Auckland Plan:
identifies a ‘City Centre’ initiative which includes reference to the waterfront and seeks
to unite it with the city centre and its parks; and for Auckland to become a “water city”, a
city closely connected to the harbour and coast.
The Environment Court concluded that in that case, the proposal would be consistent with
these aspirations, “so far as we can pin them down and understand them”.
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The Auckland Plan was required to be reviewed after six years, and the Auckland Plan 2050,
adopted in June 2018, is a more streamlined spatial plan with a simple structure and clear links
between outcomes, directions and measures. However, while it shows how Auckland is
expected to grow and change during the next 30 years, it also does not provide any particular
direction for the central wharves, other than to state as part of the “future development of the
city centre” section, that the city centre’s success:
shows that investment in public transport, pedestrian environments and public spaces,
along with the strong vision in the City Centre Masterplan and Waterfront Plan, can
shape the future of central Auckland, leading to a place that is attractive, competitive,
inclusive and prosperous.
It is apparent from the economic analysis provided by the applicant, and the review by the
Council’s economist, that the proposal would provide for increased prosperity (as measured
by the increased spend by ship passengers and crew, and by provisioning by the cruise lines
themselves), although this would appear to be partially offset by the overall reduction in wharf
capacity due to the Ferry Terminal development. However, it is not apparent that the proposal
enhances the pedestrian environment or public spaces of Queens Wharf, nor its
attractiveness. To the extent that the objectives of the Auckland Plan 2050 are specific enough
to be applied in this context, then it is evident in my view that there is a clear tension between
those objectives and the proposed development, and it cannot be said that the proposal is
consistent with the aspirations of the Auckland Plan 2050, or that it gives effect to all relevant
aspirations of this plan.

11.3 Submissions
As previously noted, all of the submissions received by the Council that were made in
accordance with s96 of the RMA have been reviewed and considered within this report. Many
of these submissions raised similar issues and have been dealt with generically. Those that
have raised specific resource management matters and points of clarification have been
specifically addressed in the assessment of actual and potential effects contained in section
9.3 of this report, as well as in the technical reviews prepared by the Council’s specialist
advisers. Consideration of a particular topic relating to air quality is noted in section 11.4
below.

11.4 Air Quality
One submission48 has noted the increased air pollution discharges of large cruise ships. This
is an issue that arises from the use of sulphur diesel by cruise ships generally, and the air
discharge that occurs while the ship is running its mechanical and electrical systems while
berthed.
This issue has also arisen from a submission in support of the application (i.e. Wellington
Chamber of Commerce, #86), noting that “the cruise industry will be adopting low sulphur fuels
from 2020 to reduce emissions and is continuing to lead the shipping sector in recycling and
waste reduction”. However, no specific information or evidence of this change, or how it will
be actioned in the New Zealand context, has been provided by the applicant or submitters at
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this stage. It is my understanding49 that New Zealand has yet to sign up to Annex VI of the
‘International Convention on the Prevention of Pollution from Ships’ (Annex VI being the
Prevention of Air Pollution from Ships, dated May 2005) which would lower the maximum
Sulphur content allowable in fuel from 3.5% to 0.5% for all vessels from 2020.
It is understood that ships are exempt from emissions regulations under the RMA. Advice from
the Council’s Senior Specialist (Contamination, Air and Noise), Paul Crimmins, is that the
emissions from ships are permitted (under both the 1998 Marine Pollution Regulations and
Rule E14.4.1(A114) of the AUP(OP)). However, Mr Crimmins advises that any discharges,
even from permitted sources, must not cause an exceedance of the Ambient Air Quality
Standards under the National Environmental Standards for Air Quality 2004 (“NES:AQ”).
A Technical Report published by the Council in March 2017 titled ‘A review of research into
the effects of shipping on air quality in Auckland: 2006-2016’50 advised that ship emissions
have been found to have a significant impact on air quality within the CBD area. The most
likely standards to be breached by shipping emissions are those for PM10 (Particulate Matter)
and SO2 (Sulphur Dioxide). As detailed in the Technical Report, several exceedances of the
SO2 standard were recorded during the 2011 Rugby World Cup and directly attributed to
docked cruise ships.
Mr Crimmins also notes that the objectives and policies of Chapters B7.5 (RPS) and E14
(regional plan) of the AUP(OP) also require air discharges from all sources to “avoid significant
adverse effects on human health”, including by reference to the Auckland Ambient Air Quality
Targets (Table E14.3.1) that include further guidelines for fine particulate matter (PM2.5), along
with NO2 (Nitrogen Dioxide) and SO2. Mr Crimmins advises that the potential operational air
quality effects of the proposal should be assessed to determine compliance with the NES:AQ
and the air quality objectives and policies of the AUP(OP), even if the discharges are a
permitted activity (this would be similar to the air quality assessments that AT and the New
Zealand Transport Agency undertake when proposing new or expanded roads).
Mr Rollo has commented in relation to this issue in its letter of 30 November 2018. It advises
that the advice from Mr Crimmins is legally incorrect, for the reasons that:
Parliament has made a policy decision that such discharges cannot to be regulated
under the RMA by regional councils in their regional coastal plans. Regulation 15 of the
Resource Management (Marine Pollution) Regulations 1998 (Regulations) make
discharges to air from the normal operations of a ship a permitted activity. Regulation 16
further provides that no rule can be included in a regional coastal plan or any resource
consent granted relating to a discharge of contaminants generated from the normal
operations of a ship. The AUP gives effect to this national-level regulation (as it is
required to) by making discharges to air from vessels a permitted activity (Rule E14.4
(A114)).
Further, the [NES:AQ] places obligations on Auckland Council to monitor and notify
airshed exceedances. However, the [NES:AQ] does not restrict permitted activities or
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require resource consent for discharges to air from vessels, even in the event that they
may contribute to air quality standard exceedances within airsheds.
As such, the discharges to air from ships using the proposed new infrastructure is not a
matter that is controlled by either the AUP or the [NES:AQ] (indeed, the Regulations
make it illegal for Auckland Council to seek to control these discharges at the regional
level). Therefore, we do not consider this matter is relevant to the assessment of this
consent application.
Mr Crimmins has provided additional comment in this regard (email dated 5 December 2018),
which acknowledges Mr Rollo’s comments as to the abovementioned legal parameters around
the consideration of air quality aspects. However, he states that:
Although permitted, I consider that the air quality effects arising from the use of the
proposed coastal structures are relevant for effective resource management and human
health protection. Further, I consider that the air discharges must not, in themselves or in
combination with existing concentrations of air pollutants, cause a breach of the AAQS
[Ambient Air Quality Standards] within the Auckland Urban Airshed, that would be
inconsistent with the requirements of the NES:AQ.
The likelihood of an exceedance or breach of the AAQS will depend on a range of factors,
including the number of ships berthed, size of the engines, duration of engine operations,
fuel characteristics, meteorological conditions and background (existing) air pollutant
concentrations.
The fuel characteristics are proposed to be further limited by NZ signing up to MARPOL
Annex VI. Consultation on this is due to be completed by February 2019, but you are
correct that it is not yet certain to be adopted. MARPOL Annex VI would limit the sulphur
content of fuels from the current 3.5% to 0.5% from 2020, significantly reducing the
likelihood of berthed ships to cause an exceedance of the AAQS for SO2 and likely also
PM10 (as low-sulphur fuels are also likely to be cleaner-burning).
Providing on-shore power connections as part of the proposed berths would further reduce
the potential for exceedances of the AAQS and human health effects.
Overall, the applicant’s commentary in this regard is acknowledged, and so this item has not
been included as part of the assessment of effects at section 9.3. Therefore, and
notwithstanding that the Council has undertaken specific research into the effects of shipping
on air quality and has identified pollution concerns, and because cruise ships may elect to use
lower quality fuels in the absence of legal obligations in New Zealand to presently do otherwise,
it is accepted that it may not be legally permissible to consider such effects in s104(1)(a) terms.
However, I note the further advice from Mr Crimmins and consider that air quality effects
remain as a relevant “other matter” to be taken into account in terms of s104(1)(c), insofar that
additional management of oversize cruise ships when berthed may be necessary in lieu of a
commitment by New Zealand generally to international regulations. Such additional
management could include a requirement to use on-shore power source, for example.
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11.5 Consultation with the Local Board
No formal comments or submission has been received from the Waitematā Local Board
(“Local Board”) in respect of the proposal. However, the Record of Engagement provided at
Appendix 17 of the application advises that:
The proposed Queens Wharf Cruise Berth Upgrade is included as part of the Downtown
Infrastructure Development Programme. Auckland Transport is managing the Downtown
Infrastructure Development Programme and has been giving the Waitemata Local Board
updates on the progress with the works. This includes presentations on 21st of May and
24th of July 2018.
It is also noted that the Council has a policy enabling local boards to express their views and
preferences on any application (per s15 of the Local Government (Auckland Council) Act
2009). Therefore, although the Local Board did not make a submission on the application, it
has the ability to make a presentation to the Hearing Panel should it wish to do so. The hearing
commissioners would then be required to consider any views or preferences expressed by the
Local Board as part of their determination on the application.

11.6 Marine and Coastal Area (Takutai Moana) Act 2011
The proposed structures are located within the CMCA, as defined by the MCAA. The MCAA
establishes a process that provides for applications to have customary rights recognised in the
CMCA. Such applications were required to be filed with the Crown and High Court by 3 April
2017, pursuant to ss95(2) and 100(2) of the MCAA. The Crown received approximately 380
applications to enter into direct engagement over customary right titles, and the High Court
has received over 200 applications.
Section 62 of the MCAA sets out the obligations for consultation of title claimants by applicants
for resource consent or permits or an approval in relation to a part of the CMCA, where:
(b) either—
(i) an applicant group has applied to the Court under section 100 for recognition of
customary marine title and notice has been given in accordance with section
103; or
(ii) an applicant group has applied to enter negotiations under section 95.
The applicant’s Record of Engagement (Appendix 17) advises that a letter was sent on 4 April
2018 to parties that have made an application for customary marine title under the MCAA over
the Waitematā Harbour. A copy of that letter is included at Appendix 16. The Record of
Engagement advises that one response was received from Waikato Tainui requesting further
information. It advises that the applicant has responded to this requested information and will
engage with Waikato Tainui following lodgement of the resource consent application.
It is therefore considered that the applicant has fulfilled its obligations in terms of s62 of the
MCAA in terms of advice of the application. It is anticipated that the applicant will provide an
update of any further consultation with Waikato Tainui though its evidence and/or at the
hearing.
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12. Other relevant RMA provisions
12.1 Requirements for discretionary activities – s104B
Section 104B of the RMA states that a consent authority may grant or refuse consent to a
discretionary (or non-complying) activity, and if granted impose conditions under s108.
Having assessed the proposal in terms of:


the effects on the environment in terms of s104(1)(a);



the relevant rules and objectives and policies of the NZCPS, HGMPA, RPS and the
AUP(OP) in terms of s104(1)(b); and



other relevant matters in terms of s104(1)(c),

it is my view that consent should be refused pursuant to s104B.

12.2 Conditions of resource consents – s108
12.2.1 Overview of proposed conditions
Notwithstanding the conclusions made in respect of effects and the statutory documents and
s104B above, it is acknowledged that the hearing commissioners, having heard evidence from
the applicant and submitters, may resolve that consent can be granted. In that event, the
following discussion addresses suggested conditions, in accordance with s108 of the RMA,
that will be relevant to consider as part of the overall decision. This includes an assessment
of the appropriate duration of such a consent, as well as conditions (noting that in respect of
an unrestricted discretionary activity, conditions can be imposed to offset any adverse effects
associated with such a consent), including discussion of proposed conditions relating to
decommissioning requirements.
The following conditions are based on my understanding of the nature of conditions typically
imposed by the Council in respect of coastal permits, and adopt those conditions set out in the
applicant’s assessments and the proposed conditions submitted as part of their response letter
of 30 November 2018 (Attachment 2 to this report) and those recommended by the Council’s
technical specialists. I have also had regard to the conditions proposed as part of the
application for the Ferry Terminal development and have adopted these where applicable to
the present proposal.
The conditions have been structured in the following manner:


General conditions: establishing the consent duration period of the permit (per s123 and
the discussion at 12.2.3 below), the lapse date (per s125 and the discussion at section
12.2.4 below) and requiring the application to be carried out and operated in general
accordance with the information and plans provided with the application, along with the
Council’s normal administrative conditions including the requirement for monitoring (per
the discussion at section 12.2.2 below).



Pre-commencement conditions: these set out the various matters that the
applicant/consent holder is required to address before commencing the development,
and in particular the preparation of new or final versions of the relevant management
plans and processes for notification of the commencement of works to the Council’s
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monitoring officers and the Harbourmaster. This also includes the requirement for the
preparation of a Queens Wharf Kaitiaki Engagement Plan, based on that which is set out
in the Westhaven Pile Mooring consent, but altered to address the particulars of the
Generic CVA, and to exclude matters noted in the CVA but which are not applicable to
the present proposal (e.g. reclamation aspects, accidental discovery protocol
requirements, landscaping etc).


During construction conditions: these set out the conditions to be adhered to during the
construction phase, including adherence to the management plans, monitoring of effects
and construction parameters (noise and vibration limits and construction hours). It also
includes a survey-related certification requirement to ensure that the total length of
occupation will not exceed that shown on the plans when the structures are completed.



Post-construction conditions: these set out various completion processes, including
notification to monitoring officers, the provision of as-built plans (including to the NZ
Hydrographic Authority), the rights of occupation, the requirements for traffic
management plans associated with the berthage of oversize ships, maintenance
obligations and a s128 review condition (per the discussion at 12.2.5 below).



Decommissioning conditions – these are based on the process that is recommended to
be imposed as set out at 12.2.6 below.



Advice notes – these provide information to the applicant/consent holder, along with
highlighting potential obligations under other authorities or statutes. In this case, it also
highlights the expiry date of other relevant coastal permits, including POAL’s dredging
permit (this latter aspect having been offered in the AEE).

The proposed conditions are attached as Attachment 9.
It has been recommended through this report that a number of the management plans either
be drafted, or developed to a draft stage (equivalent to the draft CNVMP), for the information
of the hearing commissioners, as they deal with important environmental effects that in my
view should not be left entirely to a post-consent certification stage. However, and in the
alternative, it is anticipated that the proposed conditions now provide an additional level of
detail as to the requirements and expectations for those management plans and these may be
determined by the hearing commissioners to be adequate.

12.2.2 Monitoring (s35)
Local authorities are also required to monitor the exercise of resource consents under s35 of
the RMA. In this regard, the abovementioned conditions include a number of monitoring
requirements, and which will require review by the Council’s monitoring team.
A local authority may fix a charge under s36 payable by the consent holder in order to carry
out its monitoring functions under s35. The amount that can be charged is based on actual
and reasonable costs associated with monitoring and covers such tasks as site inspections,
carrying out tests and administration. Normal practice is for a deposit to be calculated as part
of the assessment of an application, and that the deposit is paid as part of the overall fees
attached to a resource consent.
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It is considered that for the present application, the level of monitoring by the Council is
expected to be reasonably extensive, and will involve the review and monitoring of construction
management plans as well confirming adherence to the construction noise and vibration
standards during construction, and addressing post-construction certification tasks.
An initial monitoring fee of $3,000 has been proposed given the complex nature of the
application (and is consistent with that which has been proposed as part of the Ferry Terminal
application).

12.2.3 Duration of resource consents (s123)
(a)

Introduction

As previously described in this report, the default period for a coastal permit under s123(c) of
the RMA is five years, while the maximum period is 35 years. As noted at section 4 of this
report, the applicant has sought (via sections 4.6 and 5.3 of the AEE):


A period of five years “in alignment with the default period for the s12(1) (structure)
consents”.



A period of 35 years for the s12(2) (occupation) consents (the maximum permissible) –
in this regard the AEE comments that “a duration of 35 years is sought in order to provide
the mooring facility infrastructure for the duration of time until alternative arrangements
can be established for berthing of cruise ships, as at this time the delivery of any
alternative arrangements is unknown”.



In terms of the s12(3) (activity) consents, the AEE notes that the proposed marine and
port activities are permitted activities pursuant to Rule I202.4 (A20), such that no s12(3)
consent is required and therefore no duration period for these activities needs to be
stipulated in any consent granted.

As previously described, the proposal involves occupation of the CMCA with new marine and
port facilities, being the two new mooring dolphins and the ancillary gangway and fender
structures, extending 90.3m into the CMCA northwards from Queens Wharf (with an area of
502m2). Recommendations in respect of the appropriate consent duration periods are set out
below.
(b)

Duration - occupation

It is noted that the s384A occupation permit on which Queens Wharf, and the rest of the port
facilities, presently rely (along with other ports throughout New Zealand) will expire in
September 2026. While the AEE advises that the applicant intends “that a separate consent
for section 12(2) occupation of the CMCA by Queens Wharf will be sought prior to the expiry
of the POAL s384A Coastal Permit in 2026”, no such application has been made and no
corresponding consent has been issued at the time of assessing this application.
I also note that the written approval of POAL is only applicable to 30 September 2026 and
cannot be inferred to represent approval past that date. It would therefore appear that any
waterspace management agreement that is prepared between POAL and the applicant in
respect of the present proposal, should consent be granted, can also only extend to this date.
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Nevertheless, it is my understanding that it is permissible for two occupation permits to exist
for the same area of the CMCA. The recent decision of the Environment Court in respect of
the AC36 bases in Wynyard Quarter area is relevant in this regard, and I note that it provided
(at Condition 4) for:


Consents to construct structures in the CMA and to occupy for construction purposes,
and to carry out the AC36 event on the structures and for occupation of the Base B
structure (Hobson Wharf extension) for a period of ten years (commencing per s116(1)
of the RMA); and



Consent for occupation of the CMCA following completion of construction for 35 years
(commencing following construction).

The AC36 bases will be located within an area that is also subject to the POAL s384A permit,
and the Court’s decision noted (at paragraph 27) that written approval had been obtained from
POAL “as a holder of a coastal permit under section 384A RMA for the water space that the
syndicate base infrastructure and event infrastructure would occupy”.
While the applicant has sought the same period of occupation for the proposed dolphin as was
granted in the AC36 decision, I consider that, if consent were to be granted in this case, that a
shorter period should be provided for. In this regard, it is my understanding that there are a
range of considerations that apply as a result of relevant case law, including:


whether adverse effects could increase or vary during the term;



whether a review of conditions may be more effective than a shorter term to ensure
conditions do not become outdated, irrelevant or inadequate;



uncertainty about effectiveness of conditions to protect the environment; and



expected future change in the vicinity.

The RMA is also clear that the presumptive period is five years and the maximum period for
which consent can be granted is 35 years – the latter figure is not considered to create an
assumption that consent should be granted for 35 years unless there is good reason to do so.
A further matter is that which arises under criterion F2.14.3(11)(d) of the AUP(OP), as referred
to earlier, which requires, in the determination of any rights of occupation, consideration in
terms of other consents in the vicinity, and the strategic benefit of all consents in an area
expiring simultaneously. Having regard to these various matters, I make the following
observations:


It is considered that the adverse effects of the structures themselves would be unlikely
to change during the term of the consent, and would remain of the same location,
physical dimensions and construction. The main change that is likely to occur is the
extent to which they are used, and whether this use falls within the conservative, likelyfuture or high-future visit numbers forecasted in the Economic Assessment, and any
associated variation in effects on adjacent city and transport infrastructure.



The imposition of a s128 review clause (whereby the conditions of consent could be
reviewed to address particular adverse effects arising from the exercise of the consent),
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is a possible alternative option to a shorter duration. However, it is not clear what such
review conditions might address in terms of the existence of the structure, or whether
they could be effective or enforceable in respect of future operations. Such a review
provision is nevertheless discussed in further detail below.


In terms of any uncertainty about condition effectiveness, I do not consider these would
be relevant to the question of consent duration. From the preceding assessment, it is
my conclusion that the proposal does result in effects on the environment that are more
than minor in respect of cultural values and several other, albeit interrelated, topics, and
these primarily arise from the existence of the structures and which are not capable of
being mitigated by conditions of consent.



Future change in the vicinity is considered to be particularly relevant. Such change
would be likely to arise from implementation of the Downtown Programme and the
Council’s Waterfront Plan and Central Wharves Strategy, and POAL’s Master Plan.
Within the next ten years this would be expected to include:
o
o
o
o

o
o



the construction and operation of the Ferry Terminal expansion (if approved);
public space enhancements in and around the Admiralty Steps (also known as Quay
Street Waterfront Park);
other works in Quay Street (including greater pedestrianisation and traffic calming,
and general reduction in vehicle capacity);
such changes that may arise as part of any future consenting of Queens Wharf and
the Port of Auckland generally (to address the expiry of the s384A occupation
permit);
any extension to POAL’s existing dredging permit; and
changes arising from the implementation of POAL’s 30-year Master Plan, including
changes to Bledisloe Wharf, vacating Captain Cook Wharf, and removal of Marsden
Wharf.

The various consents that exist both in respect of the wharf itself and the structures
thereon have a variety of expiry dates, ranging from 2020 for the Queens Wharf Village,
2022 for Shed 10, 2023 for The Cloud and associated activities, 2026 for the wharf (per
the s384 permit), and 2027 for the POAL dredging consent. The Lighthouse sculpture
is consented to 2050, but is something of an outlier in this respect, where no
consideration was given to the consent duration pertaining to the wharf structure itself
and on which it sits. Overall, however, it is apparent that there is a range of associated
consents in and around Queens Wharf that will expire in 2020-2027 which would suggest
that a limited duration should be applied in a manner generally consistent with (most of)
those aforementioned consents.

It is also relevant to note the comment in the applicant’s Options Report in respect of an
alternative development of a full wharf extension of 40m length, where it states that:
As with the finger wharf extension [option], it is considered a full wharf extension would
result in unnecessary extent of intrusion on the harbour space and the overall size of the
extension would be less financially viable than other options, such [as] mooring dolphins.
Further, such an extension would not be temporary and would undermine the Central
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Wharves Strategy. As such, this option has not being [sic] chosen as the favoured design
approach.
These comments are considered to also be relevant to the proposed mooring dolphin. The
proposed duration of 35 years for the dolphins, which would also be the maximum permissible
for a wharf extension, is equally considered to “not be temporary”, and in that respect can also
be said to undermine the Central Wharves Strategy, albeit to a lesser extent insofar as it would
not require the same level of funding commitment.
In that regard, the Council’s preferred long term cruise terminal as set out in its various strategy
documents involves the development of Captain Cook Wharf (and the decommissioning of
Marsden Wharf), as detailed in section 9.3.2 of this report. While it is understood that such a
development is not funded in the Council’s most recent Long-Term Plan, a shorter duration
consent for Queens Wharf may be more likely to provide impetus to the allocation or securing
of funding for the preferred option. As noted in the submission by HOTC, “if a 35 year consent
duration for occupation of the harbour is granted, it will act as a disincentive to progress the
Captain Cook Wharf option or any alternative solution”.
A shorter term also aligns with the statement in the Economic Assessment (at 6.1.1) which
states that a ten-year timeframe was selected for its study:
because Panuku considers that after this period an alternative cruise terminal could
potentially be developed. We note that the Central Wharf Strategy has shown a
preference for alternative options for the cruise terminal within a decade, although there
is no funding for this allocated in the Council's recently adopted Long-Term Plan.
The cost-benefit analysis has therefore been made on a ten-year timeframe, and does not rely
on a longer time-frame to demonstrate the positive economic outcomes set out in the Economic
Assessment. It is acknowledged that the proposal, if constructed, would represent a
considerable financial investment (approximately $14m), as well as in terms of materials and
energy, while noting that some of that cost would be used in strengthening and improvements
to the wharf structure and not just applied to the dolphins and gangways. This is a relevant
further consideration to the question of consent duration, but one that has been accounted for
in the Economic Assessment, noting that construction costs would be expected to be
recovered through passenger levies over that ten-year timeframe.
I also note that a shorter duration would be consistent with a number of submissions that have
opposed the length of duration being sought by the applicant, and would accord with the relief
sought by Heritage NZ. In my opinion, a 12-year duration would allow funding arrangements
to be developed for the next Long Term Plan, while also providing additional time for consent
processes and construction of the Captain Cook Wharf terminal (including development of a
passenger levy arrangement for recovery of costs as with the present application), and
decommissioning of the presently proposed structure.
Should funding not be allocated beyond the 2028-29 period for the preferred long-term option
(or 2029-30, depending on when the consent duration commences), then it would be possible
for the applicant to seek a new occupation permit (and any associated structure and activities
permit) for the proposal. This would then be able to be assessed in the context of any new
occupation permit that may exist for the Port of Auckland post-September 2026 and such other
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works and projects that have been completed at that time, and with reference to the actual
incidence of visits by oversize ships.
The applicant has addressed this matter further through its letter from Mr Rollo of 30 November
2018. Mr Rollo highlights the operational and funding matters that will need to be resolved to
allow implementation of the Central Wharves Strategy. In this regard he comments that:
As such, while we acknowledge that a decision can be made in the future to change the
currently published timeframes and bring forward funding for the Captain Cook Wharf
extension, there is currently no certainty of this occurring. It is also unknown with any
level of certainty when in the future Captain Cook Wharf will be made available and when
funding will be provided to implement the proposals for cruise ships contained within the
Central Wharves Strategy Refresh (2017).
Mr Rollo goes on to advise of a proposed means by which to address the duration period:
Further, in order to address the concerns of Heritage New Zealand and Heart of the City
that the proposed Queens Wharf Cruise Ship Wharf Upgrade does not dis-incentivise
the future development of Captain Cook Wharf as Auckland's Cruise Ship Terminal,
Panuku is proposing a review condition that would enable Auckland Council to review
the conditions of the occupation consent sought for this proposal where Captain Cook
Wharf (or any other feasible option) should in fact become available during the term of
this consent.
The s128 review conditions proposed by Mr Rollo is set out as follows:
4.

5.

In accordance with Section 128 and Section 129 of the Resource Management Act
1991, Auckland Council may serve notice of its intention to review Condition 3 of this
resource consent by giving notice after six (6) years and at three (3) yearly intervals
thereafter following the grant of consent for the duration of the consent for any of the
following purposes:
•

to deal with a material change in circumstances relating to the exercise of the
consent as a result of the updated analysis of the alternative options for the
mooring of large cruise ships in Auckland provided in accordance with
Condition 5; or

•

if (either as a result of the alternatives review or otherwise) Auckland Council
becomes aware of any other feasible options for the mooring of cruise vessels.

Within a period of six (6) months after a period of six (6) years following the grant of
consent, and three (3) yearly intervals thereafter, the consent holder shall provide to
the Auckland Council Manager of Resource Consents Central a report containing
an updated analysis of the alternative options for the mooring of large cruise ships
in Auckland, including but not limited to, extension of Captain Cook Wharf.

An edited version of these conditions is attached to the suggested conditions at Attachment 9
to this report, and is highlighted as an “optional” method by which to address the question of
consent duration. However, in my view this approach would not be as effective as establishing
a defined period for the consent, and would be inconsistent with F2.14.3(11)(d). Further, it
would not provide for the same degree of consent rigour as would apply to an application for
any proposed renewal of the consent beyond whichever term is determined to be appropriate
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(if consent is granted). I therefore do not support this option as an alternative to a shorter
duration limit.
(c)

Duration – structures and activities

In terms of the duration periods applicable under ss12(1) and 12(3):


I agree with the applicant that applying the default five-year duration for the s12(1)
structures consent would be appropriate. I note that while a ten-year period was
approved as part of the AC36 consent, this was to recognise the potential for a future
win in an offshore event (should the Cup not be defended in 2021) and the need to reestablish bases/structures in the same location for a new defence effort in that period.



I agree with the applicant that the proposed marine and port activities are exempt from
any limitation as to duration because “they are permitted pursuant to Rule I202.4 (A20),
such that no s12(3) consent is required” (notwithstanding that I disagree that they are
exempt from a consideration of effects in terms of permitted baseline considerations).
However, I note that these activities would be dependent on the continued existence and
occupation of the structures, and so are effectively limited by whatever occupation term
may be granted under s12(2).

In conclusion, it is my view that, should consent be granted and taking into account the above
factors, that the duration for occupation should be limited to a period of approximately 12 years.

12.2.4 Lapse of consent (s125)
Under s125, if a resource consent is not given effect to within five years of the date of the
commencement (or any other time as specified) it lapses automatically, unless the Council has
granted an extension. The applicant has not, through the application documents, sought any
amendment to this standard lapse date provision. It is understood that it proposes to
implement the consent in the first available period (i.e. during the winter “off season”) following
the commencement of the consent.
Subject to any further information to be provided at the hearing in this respect, the standard
five-year lapse date is considered to be an appropriate period to implement the consent.

12.2.5 Review conditions (s128)
Section 128(1) of the RMA provides a process for the Council to review the conditions of a
resource consent at any time specified for that purpose in the consent. A consent may specify
a time for review of the conditions of a consent for the following purposes:



to deal with any adverse effects on the environment which may arise from the exercise
of consent and which are appropriate to deal with at a later stage; or
for any other purpose.

In this case, I do not consider that a s128 review condition would be of any significant
assistance to address the primary issue arising from the exercise of the consent, being the
effects associated with the presence of the proposed mooring dolphin structures. Those
effects are able to be assessed and determined as part of the present resource consent
process, and it is not considered that the structures would be able to be amended or made
subject to further conditions as a result of any s128 review.
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However, it is noted that there are present uncertainties in respect of the operation of the
proposed facility in terms of passenger disembarkation effects on the adjacent road network.
While these are now proposed by the applicant to be addressed through preparation of a TMP,
such effects may not become fully apparent until the projected increase in the frequency of
oversize ship visits eventuate, and which may coincide with the commencement of further
works associated with the Downtown Programme, and later when these coincide with the
expected reduction in the vehicle capacity of Quay Street.
I therefore consider that, from a precautionary perspective, it would be appropriate to include
a s128 review condition that provides the Council with a review authority to require either
further amendments to the TMP, or places such operational limits on the berthage of oversize
ships, as may be necessary to address such adverse transport-related effects as may arise in
the future.
The suggested wording of this condition is as follows:
X1. The conditions of this consent may be reviewed by the Team Leader – Central
Monitoring pursuant to s128 of the RMA, by giving notice pursuant to s129, on the
anniversary of the commencement of this consent for any of the following purposes:
(a) To deal with any significant adverse effects on the environment arising from the
exercise of the consent in respect of transport-demand effects on the adjacent
road network, which was not foreseen at the time the application was
considered and which had the potential to change during the duration of the
consent as a result of external circumstances and which is appropriate to deal
with at the time of review; and/or,
(b) To alter the requirements of the TMP associated with the berthage of ships that
accommodate 3,600 or more passengers.
I also note that the application has proposed a s128 review condition in respect of the duration
of the consent, and this has been discussed in section 12.2.3 above.
A s128 review condition has also been proposed in respect of Mana Whenua considerations
and matters noted in the Generic CVA, to reflect the conditions which was included in the
Westhaven Pile Mooring redevelopment consent. This is to take account of possible changes
during the consent duration period relating to the granting of a customary marine title or
protected customary right or the vesting of ownership over any part of the CMCA
encompassing the project area, and/or the outcome of any Treaty negotiations involving the
Waitematā Harbour.

12.2.6 Decommissioning
As described in section 4.6 of this report, the application contains a Decommissioning
Methodology report which advises of the methodology by which the dolphins would be
decommissioned once consent expires. In my view, reference to this report should be
required, as a minimum, as part of any condition requiring the removal of the mooring dolphins
and gangway structures.
As noted in that report, the concrete deck slabs of the dolphins would be dismantled by either
a mechanical breaker or hydro-demolition equipment, and the steel reinforcement may then
be cut using mechanical tools or flame cut. It states that it is likely that these operations will
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be conducted from marine-based plant, likely a jack-up barge. The piles supporting these
structures would be cut off at the level of the seabed, using diamond cutting saws as employed
by the Oil and Gas industry.
I understand that the cost of such decommissioning work would be incorporated in the
establishment of Captain Cook Wharf as part of its development as a cruise terminal, rather
than being set aside as a cost item of the current project, and so has not been included as a
cost within the CBA analysis set out in the Economic Assessment.
Some submissions have commented that once constructed, the likelihood of removal of the
structures is low, and so they will effectively become permanent. In this regard, I consider it
appropriate to develop a clear condition requiring the removal of the structures at the end of
the consent duration.
I note that the decommissioning process may give rise to adverse effects associated with noise
(airborne and underwater) along with navigation effects. While these would be expected to be
of, or arise over, a significantly shorter duration than the construction process, it is considered
appropriate to include a requirement for the consent holder to prepare a final Decommissioning
Methodology Report prior to the commencement of decommissioning to ensure that these
effects are minimised.
Proposed conditions to address this matter are as follows:
X1. Prior to the commencement of construction, the consent holder shall submit to the
Monitoring Team Leader for approval a Draft Decommissioning Methodology Plan
(“Draft DMP”) outlining the methods to be used for the removal of the mooring
dolphins and gangways (“structures”) should the consent not be renewed at the end
of its term and/or the structures are no longer required. The Draft DMP shall include
reference to:
(a) how the various components of the structures will be removed, and any
remediation to the wharf and associated heritage components likely to be
required;
(b) how construction vehicles and/or vessels will access the area and the likely
duration;
(c) the expected extent and duration of navigation restrictions; and
(d) the extent and characteristics of airborne and underwater noise and vibration
effects.
X2. A minimum of one month prior to the commencement of decommissioning, the
consent holder shall submit to the Monitoring Team Leader for approval a Final DMP
which provides final details set out in the Draft DMP required in condition X1. The
structures shall be decommissioned and removed from the CMA by the consent
holder and at the consent holder’s expense, in accordance with the Final DMP
before or on the expiry of this consent (unless it has been renewed).
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13. Consideration of Part 2
13.1 Introduction
The requirement to refer to Part 2 as part of the assessment of a resource consent application
has been subject to some uncertainty since 2016 as a result of decisions of the Environment
Court and the High Court in RJ Davidson Trust v Marlborough District Council. However, a
recent decision on this case by the Court of Appeal51 as provided legal certainty in this regard.
The definitive paragraphs of the Court’s decision are as follows:
[74] It may be, of course, that a fair appraisal of the policies means the appropriate
response to an application is obvious, it effectively presents itself. Other cases will
be more difficult. If it is clear that a plan has been prepared having regard to pt 2
and with a coherent set of policies designed to achieve clear environmental
outcomes, the result of a genuine process that has regard to those policies in
accordance with s 104(1) should be to implement those policies in evaluating a
resource consent application. Reference to pt 2 in such a case would likely not add
anything. It could not justify an outcome contrary to the thrust of the policies. Equally,
if it appears the plan has not been prepared in a manner that appropriately reflects
the provisions of pt 2, that will be a case where the consent authority will be required
to give emphasis to pt 2.
[75] If a plan that has been competently prepared under the Act it may be that in many
cases the consent authority will feel assured in taking the view that there is no need
to refer to pt 2 because doing so would not add anything to the evaluative exercise.
Absent such assurance, or if in doubt, it will be appropriate and necessary to do so.
That is the implication of the words “subject to Part 2” in s 104(1), the statement of
the Act’s purpose in s 5, and the mandatory, albeit general, language of ss 6, 7 and
8.
This new legal principle was considered by the Environment Court in its AC36 decision, where
it concluded that:
[677] Possibly as a result of the extent of agreements reached among parties in this
case, we were faced with no debate about whether resort should expressly be had
to Part 2. We find it is not necessary to do so on this occasion….
[678] Having regard to our findings earlier in this decision assessing the proposal against
all relevant provisions of those instruments, we find that an assessment against Part
2 would not add anything to the evaluative exercise, and is not necessary. This is
particularly so because grant of resource consent would not be contrary to the
relevant objectives and policies.
In this case, it is considered that the proposal is able to be appropriately assessed against the
relevant plans that have been prepared having regard to Part 2. It is not therefore apparent
that an assessment against Part 2 would add anything substantive to the evaluative exercise
that has already been carried out. However, for completeness (and having regard to the
matters noted under A1.7.4 of the AUP(OP) for discretionary activities), I have included an
assessment against Part 2 in the following section of this report.
51
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I note that the AEE also considers, with reference to the direction provided by the Court of
Appeal, that it is appropriate to have regard to Part 2 in assessing this application, and an
assessment has therefore been provided therein. It states that its analysis in this regard
“reinforces the assessment of the proposal in the sections above”.

13.2 Assessment
The purpose and principles of the RMA under Part 2 are expressed through ss 5-8. These are
summarised and commented on below.

13.2.1 Section 5 - Purpose
Section 5 identifies the purpose of the RMA as the sustainable management of natural and
physical resources. This means managing the use of natural and physical resources in a way
that enables people and communities to provide for their social, cultural and economic wellbeing while sustaining those resources for future generations, protecting the life supporting
capacity of ecosystems, and avoiding, remedying or mitigating adverse effects on the
environment.
The AEE comments in regard to s5 that:
The proposal is appropriate in this location given the existing wharf function and will
provide for efficient operation and growth of the cruise ship industry. This will provide for
substantial economic benefits and associated social and cultural benefits, while
maintaining the environmental qualities of the area, safeguarding life supporting capacity
of the water of the CMA and avoiding, remedying or mitigating any adverse effects on
the environment.
I have acknowledged the economic and social (in part) benefits of the proposal in preceding
sections of my report, subject to some caveats expressed therein. I differ from the AEE,
however, in my conclusion as to adverse effects, and in my view these will be more than minor.
The proposal raises a clear tension between competing economic and environmental
outcomes, and these tensions are not able to be readily reconciled. On the one hand the
proposal provides for a measure of economic and social well-being, dispersed across those
sectors that would be involved in the provisioning of ships and providing hospitality services to
ship passengers. Those benefits are not apparent in cultural terms however, while social
wellbeing would be undermined for those local residents and visitors who enjoy Queens Wharf
in its present configuration, and the adjacent harbour waters, and in this regard the proposal
provides only minimal levels of mitigation of those adverse effects.

13.2.2 Section 6 – Matters of national importance
Section 6 sets out a number of matters of national importance which need to be recognised
and provided for. These include the preservation of the natural character of the coastal
environment and its protection from inappropriate use and development (s6(a)), maintenance
of public access to the CMA (s6(d)), the relationship of Maori and their culture and traditions
with their ancestral lands, water, sites, waahi tapu, and other taonga (s6(e)), and protection of
historic heritage from inappropriate use and development (s6(f)).
The AEE comments in regard to s6 that:
Section 42A report to the Independent Hearing Commissioners
Application No.: CST60323353

Page 177

181

… the proposal will occur in a location which is highly modified due to the historic port
development, public access will be maintained, mana whenua have been consulted on
the proposal and the proposal protects the historic heritage of Queens Wharf and indeed
enhances it.
It is noted that submissions from Mana Whenua organisations state that the application is
contrary to s6(e) (along with s7(a)), and so I am unable to agree with the conclusions of the
AEE in this respect (whereby the consultation undertaken to date does not in itself give effect
to s6(e)). While I agree that the proposal is able to be carried out in a manner that does not
adversely impact on the heritage fabric of the wharf to a more than minor extent, I do not agree
that the proposal in any way enhances the wharf or its overall heritage attributes. I also
conclude that the proposal diminishes, rather than preserves, the natural character of the
Waitematā Harbour, and while the proposal maintains access to the CMA, it will result in a
significant detraction to the experience of that access.

13.2.3 Section 7 – Other matters
Section 7 identifies a number of “other matters” to be given particular regard by the Council in
considering an application for resource consent. These include kaitiakitanga (s7(a)), the ethic
of stewardship (s7(aa)), the efficient use of natural and physical resources (s7(b)), and the
maintenance and enhancement of amenity values (s7(c)).
The AEE comments in regard to s7 that:
The proposal represents an efficient use of CMA in this area and builds on the existing
Queens Wharf and associated resources, as set out in this report. Furthermore, while
there are adverse effects on the visual amenity as outlined in the (Visual Assessment),
the proposal is such that other amenity values of the surrounding area will be maintained.
In my opinion, the proposal is at odds with the principles of kaititiakitanga and corresponding
ethics of stewardship, having regard to the effects of the proposal on cultural values, as
expressed through submissions and the Generic CVA, and on the visual and recreational
amenities of the wharf and the Waitematā Harbour more generally. The proposal is efficient
insofar as it utilises an existing wharf structure, but is also represents an inefficient use and
occupation of the coastal environment when considered in terms of the expected frequency of
its use.

13.2.4 Section 8 – Principles of the Treaty of Waitangi
Section 8 requires the Council to take into account the principles of the Treaty of Waitangi.
The AEE comments in regard to s8 that:
In accordance with the Treaty Principles, Mana Whenua groups with interest in the area
have been consulted on the proposal as detailed in the Record of Mana Whenua and
Stakeholder Engagement included in Appendix 17. Panuku is also in discussions with
nine Mana Whenua groups in relation to the preparation of a [CVA], which would further
inform Panuku in relation to cultural aspects of the development. This document has yet
to be received.
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Having regard to the submissions received on the application from a number of Mana Whenua
organisations, and the subsequent Generic CVA, it is not considered that the consultation
undertaken to date enables the applicant to state that this consultation has been undertaken
in accordance with Treaty principles. In particular, those submissions cite Objective B6.2.1(2)
of the AUP(OP) which requires that “[t]he principles of the Treaty of Waitangi/Te Tiriti o
Waitangi are recognised through Mana Whenua participation in resource management
processes”, and the submissions and the Generic CVA claim that the proposal is contrary to
those obligations.
I therefore do not agree that the consultation processes with Mana Whenua have reached a
point where it can be said that, from the perspective of the Mana Whenua organisations
themselves, the proposal has appropriate regard to s8.

13.2.5 Conclusion
Overall, and from the preceding assessment, it is my opinion that the proposal does not give
effect to Part 2 of the RMA. While a judgement is required to be made in terms of the
countervailing provisions of s5, the proposal exhibits evident conflicts in my view with the
requirements set out in ss6-8, such that the purpose and principles of the RMA are considered
to be better met by the refusal of consent, rather than approval.
In terms of the guidance provided by the Court of Appeal in the consideration of Part 2, I note
that this conclusion is consistent with that which has been reached against the relevant
statutory provisions, and the AUP(OP) in particular, that have been assessed in section 10 of
this report, and it is not therefore necessary to “give emphasis to pt 2” as part of the overall
determination.

14. Conclusion
Overall, and for the reasons set out in preceding sections of this report, I consider that the
proposal gives rise to adverse effects on the environment that are more than minor in overall
terms, and does not appropriately avoid, remedy and mitigate its adverse environmental
effects on the visual and landscape amenity and values of the Waitematā Harbour, including
cultural, visual, heritage and recreational values. It is also not consistent with the relevant
statutory planning documents and regulatory tests, including those relating to development
within the CMA or the Central Wharves Precinct, nor with the guidance provided in other nonstatutory documents. The proposal is also considered to not be in accordance with the broader
matters to be assessed under Part 2.

15. Summary of matters unresolved or for clarification
This section of the report provides a summary of the matters that are unresolved and those
matters of further clarification or detail which have been highlighted throughout the report, and
which the applicant may wish to comment on as part of its evidence and/or at the hearing.
Relevant report section numbers are included for ease of reference to the main area of
discussion of the relevant matter.
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Key issues
(a)

In overall terms, the conclusions of this report, as set out above, are based on the
adverse visual effects of the proposal, which give rise to corresponding conclusions with
respect to adverse effects, including cumulative effects, associated with the heritage and
recreational amenity of Queens Wharf. These may be able to be addressed or
appropriately mitigated through amendments to the design and scale of the proposed
dolphins and associated structures. Adverse cultural effects are also considered to be
significant, however having regard to the concerns set out in submissions from Mana
Whenua and the Generic CVA, it is unclear how those effects may be addressed to an
acceptable level.

(b)

A further key issue is the duration of any s12(2) occupation permit should consent be
granted, and whether that should be for a period of approximately 12 years, or 35 years
as sought by the applicant (and subject to a s128 review condition).

Clarification as to particulars of the proposal
(c)

Clarification is recommended to be provided to confirm certain construction and
operation parameters of the proposal, and/or to address discrepancies in the information
provided in the application materials, in respect of:
(i)

The maximum occupancy of Oasis-class ships, as between the figures used in the
applicant’s Transport Assessment and Berthing Requirements Report (section
4.1);
(ii) The wind design loading of the structures (as between the Berthing Requirements
Report and the Preliminary Design Report (section 4.1);
(iii) The details of the vertical extent of the additional fender structures are shown on
the design drawing elevations (section 4.2);
(iv) The maximum area of occupation of the CMCA that is sought for temporary
structures and other restrictions during the construction stage (section 4.4);
(v) The area of occupation of the CMCA that is sought for the structures (section 4.4);
(vi) The expected duration of the construction period, having regard to the differences
expressed in the Navigation Report at section 11.1 and the Construction Method
Report at section 5 (section 9.3.4(a));
(vii) The height and design of navigation and safety lighting fixtures (including lighting
of the gangways) on the dolphins, having regard to the differences between the
drawings and visual simulations, and the requirements set out between the
Navigation Report and the letter from POAL, and the amendment sought by Ms
Misra (section 9.3.7);
(viii) The differences in health and safety standards that may exist in New Zealand as
compared with those in other countries where gangway connections to mooring
dolphins are not provided, such as that at Sydney Harbour (section 9.3.9); and
(ix) Advice as to the outcome of consultation in terms of the requirements of the MCAA
(section 11.5).
Clarification/information regarding construction and operational aspects
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(d)

In terms of the Economic Assessment (section 9.3.3(b)), clarification is recommended in
respect of:
(i)
Whether consideration has been given to the effect arising from the overall
reduction in cruise ship berthage capacity at Queens Wharf;
(ii) The likely proportion of “non-oversize” ships being commissioned over the next
decade, and the proportion of ships likely to visit Auckland over that period, and as
a result, the likelihood that the overall cruise industry in Auckland and/or New
Zealand may be imperilled by the lack of non-harbour based berthage for oversize
ships; and
(iii) The manner by which costs associated with the decommissioning of the proposed
structures is provided for in the present proposal, or will form part of the costs for
the future development of Captain Cook Wharf.

(e)

Draft developed versions of the various management plans identified are recommended
to be prepared, i.e. BMP, CMP, CTMP, MSMP and TMP (section 9.3.4(d)).

(f)

Modelling of visual effects associated with the berthage of oversize ships at Queens
Wharf and comparisons with ships station-keeping in the harbour (section 9.3.5).

(g)

Clarification should be provided as to the manner in which POAL’s Cruise Ship Licence,
regarding associated public access restrictions on the eastern side of Queens Wharf, is
operated having regard to the requirements of Condition 21 of consent
R/REG/2013/2772 (sections 3.2.1 and 9.3.10).

Clarification sought by Mr Martin (Economic Assessment)
(h)

Section 9.3.3(b) – Review by Mr Martin, requesting consideration of (section 9.3.3(b)):
 For the base-case, using a mid-range construction cost rather than the “worst
case”;
 For the base-case, using a longer assessment period of 30 years;
 Finding a “break even” point for the structures. That is, how pessimistic do the
assumptions have to be for the structures to not be a net positive for Auckland;
and
 There will be arguments about what is the correct ratio of spending to value
added. It would be helpful to know how low this ratio needs to be before the
structures are no longer a net positive.

16. Recommendations
16.1

Recommendation 1
That pursuant to s37 of the RMA, the following submissions that were received outside the
submission timeframe, being submissions 320 (Robyn North); 321 (Lien Cayer); 322 (Warrick
Kenneth); 323 (Empire Capital); 324 (Heather Holmes); 325 (Michael McKeown); 326 Royal
Caribbean Cruises) and 327 (Peter Cropper), be accepted.
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The reason for this recommendation is that the submissions were received only marginally
outside the submission close-off period (and on the same day) and no persons will be
adversely affected by acceptance of the submissions.

16.2

Recommendation 2
Subject to new or contrary evidence being presented at the hearing, I recommend that
under sections 104, 104B, and 108, the application by Panuku Development Auckland for
resource consent for the following matters under the Auckland Unitary Plan (Operative in Part)
for:















an infringement of Standard I202.6.1.9(1) due to the temporary restriction of public
access to the 10m perimeter area of Queens Wharf due to the temporary construction
areas;
an infringement of Standard F2.21.10.4(1) due to anticipated construction methods
potentially requiring the occupation of the CMCA by temporary structures for the purpose
of construction works for a period of greater than 40 working days, being the potential
for structures occupying the CMCA for the length of the construction phase of the project;
modifications to the primary feature of a Category B place and activities within the
scheduled extent of place of a Category B place, being the wharf strengthening, removal
of existing bollards, and installation of new piles and bollards, modifying the substructure
and deck of Queens Wharf;
construction activities:
o within the General Coastal Marine Area zone, which result in noise levels received
at 1m from the façade of a building within the General Coastal Marine Area not
containing an activity sensitive to noise that is occupied during the works exceeding
the limits identified within tables E25.6.27.2;
o that result in vibration levels that exceed the identified levels within table E25.6.30.1,
underwater impact and vibratory piling, including within the Historic Heritage Overlay;
alterations of an existing lawful coastal marine structure that is a component of
infrastructure (other than as provided for as minor infrastructure upgrading of network
utilities), being the alterations to Queens Wharf involving the wharf strengthening,
removal of existing bollards and installation of new piles;
marine and port accessory structures on an existing wharf in the Historic Heritage
Overlay area, being the new fender clusters and bollards;
occupation of the CMCA by an activity that would otherwise be permitted where the area
to be occupied is already the subject of an existing occupation consent; and
coastal structures not otherwise provided for, being the establishment of two new
mooring dolphins and the associated occupation of the CMCA,

is refused.
The reasons for this recommendation are:
(a)

Based on an assessment by the Council’s technical specialists and a review of the
submissions, it is considered that while the proposal is expected to yield additional
economic benefits from the cruise ship industry, the proposal will have more than minor
adverse effects overall on the environment, including in terms of visual and landscape
effects, and resulting impacts the publicly accessible vantage points of the wharf and the
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adjacent waters of the Waitematā Harbour, as well as on the cultural values of this
environment and the overall heritage qualities of the wharf.
(b)

The proposal is also considered to be inconsistent with the New Zealand Coastal Policy
Statement and the Hauraki Gulf Marine Park Act, given the adverse amenity, cultural
recreational and visual effects of the proposal.

(c)

The proposal will be inconsistent in overall terms with important provisions of the
Regional Policy Statement and the AUP(OP) as it relates to the management of activities
and development within the coastal environment, and the interface between that
environment and the central city, and taking into account the adverse effects identified
and in respect of that environment.

(d)

The proposal does not give effect to the strategic outcomes sought within the relevant
non-statutory planning documents.

(e)

The proposal is inconsistent with the purpose and principles set out in Part 2 of the RMA.
While it will provide for a measure of additional social and economic wellbeing, it does
not avoid the creation of adverse effects on the environment that result in some
concomitant social disbenefits, while also being inconsistent with certain matters of
national importance, various “other matters” and has not been advanced in a manner
that gives effect to the principles of the Treaty of Waitangi.
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In a number of places throughout this report, matters of further clarification or detail
have been highlighted for the applicant’s attention and which it may wish to comment
on as part of its evidence and/or at the hearing. For convenience, those matters are
summarised as follows:
(a)

Section 3.2.1 – Clarification as to the manner in POAL’s Cruise Ship Licence,
regarding associated public access restrictions on the eastern side of Queens
Wharf, are operated having regard to the requirements of condition 21 of consent
R/REG/2013/2772.

(b)

Section 4.1 - Clarification as to the maximum occupancy of Oasis-class ships (as
between the figures used in the applicant’s Transport Assessment and Berthing
Requirements Report).

(c)

Section 4.1 – Clarification as to the wind design loading of the structures (as
between the Berthing Requirements Report and the Preliminary Design Report).

(d)

Section 4.2 – Recommendation that the details of the vertical extent of the
additional fender structures are shown on the design drawing elevations.

(e)

Section 4.4 – Confirmation of the area of occupation of the CMCA that is sought
for the structures.

(f)

Section 4.4 - Confirmation of the maximum area of occupation of the CMCA that
is sought for temporary structures and other restrictions during the construction
stage.

(g)

Section 9.3.3(b) – Review by Mr Martin, requesting consideration of:
 For the base-case, using a mid-range construction cost rather than the “worst
case”.
 For the base-case, using a longer assessment period of 30 years.
 Finding a “break even” point for the structures. That is, how pessimistic do
the assumptions have to be for the structures to not be a net positive for
Auckland?
 There will be arguments about what is the correct ratio of spending to value
added. It would be helpful to know how low this ratio needs to be before the
structures are no longer a net positive.

(h)

Section 9.3.3(b) – In terms of the Economic Assessment:
 Whether consideration has been given to the effect arising from the overall
reduction in cruise ship berthage capacity at Queens Wharf (associated with
Ferry Terminal proposal).
 In light of submissions and technical reviews, the costs apportioned to Mana
Whenua, commercial operators, recreational users (both those using
Queens Wharf and those navigating past in adjacent harbour waters) and
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transport-related costs are appropriately discounted to zero in financial
terms.
The likely proportion of “non-oversize” ships being commissioned over the
next decade, and the proportion of ships likely to visit Auckland over that
period, and as a result, the likelihood that the overall cruise industry in
Auckland and/or New Zealand may be imperilled by the lack of non-harbour
based berthage for oversize ships.
The manner by which costs associated with the decommissioning of the
structures is provided for in the present proposal, or will form part of the costs
for the future development of Captain Cook Wharf.

(i)

Section 9.3.4(a) – Clarification of the construction period (as between the
Navigation Report at section 11.1 and the Construction Method Report at section
5).

(j)

Section 9.3.4(d) – Provision of draft versions of various management plans
identified (BMP, CMP, CTMP, and MSMP), including clarification of those
measures to be included in the CMP that are not otherwise addressed through
the CTMP.

(k)

Section 9.3.6 – Advice as to the outcomes of any further consultation with Mana
Whenua and the provision of a CVA, as indicated in the AEE.

(l)

Section 9.3.7 – Clarification of height and design of navigation and safety lighting
fixtures, having regard to the differences between the drawings and visual
simulations, and the requirements set out between the Navigation Report and the
letter from POAL, and the amendment sought by Ms Misra.

(m)

Section 9.3.9 – Clarification in terms of the differences in health and safety
standards that may exist in New Zealand as compared with those in other
countries where gangway connections to mooring dolphins are not provided
(such as that at Sydney Harbour).

(n)

Section 9.3.11 – Provision of a draft TMP [TBC]

(o)

Section 9.3.15 – Clarification and information in respect of the air quality effects
of oversize ships, and compliance with relevant standards (advised to the
applicant on 30 October 2018).

(p)

Section 11.5 – Advice as to the outcome of consultation in terms of the
requirements of the MCAA.
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30 November 2018
Auckland Council
35 Graham Street
Auckland CBD
Via Email
Attn: Richard Blakey
Dear Richard,
RE:

APPLICATION UPDATES AND CLARIFICATION INFORMATION – QUEENS WHARF CRUISE
SHIP WHARF UPGRADE (CST60323353)

Further to the submission of our application on 13 July 2018 and subsequent updates to the
application documents provided prior to notification of the application, we provide the following
additional updates and clarifications to address matters that have been raised through submissions
and discussions with Council.
1. Duration of Consent
During a number of conversations and meetings you have raised concern with the applicant
seeking resource consent duration of 35 years for occupation of the common marine coastal
area (“CMCA”) by the proposed coastal structures, being the proposed marine and port facilities
(the proposed mooring dolphins). As with a number of the submissions received, including
submissions by Heritage New Zealand and Heart of the City, you have identified that the
Council’s indicated long term strategy for the berthing of cruise ship at Auckland is identified in
the Central Wharves Strategy Refresh (2017) and involves extensions to Captain Cook Wharf and
construction of a new cruise terminal on Captain Cook Wharf. In the event of this occurring
Queens Wharf will no longer be used as a cruise ship berth.
As noted in our original application documents the maximum duration of 35 years was sought in
order to provide flexibility for the proposed marine and port facilities to remain in place until
such time as the required extensions to Captain Cook Wharf and construction of a new cruise
terminal on Captain Cook Wharf could be implemented as per the Central Wharves Strategy
Refresh (2017). The Central Wharves Strategy Refresh (2017) provides no fixed timeframe or
programme for the implementation of these works.
In order for these works to occur, two main aspects must occur:
I.

The Ports of Auckland Limited (“POAL”) current operational uses of Captain Cook Wharf
must be ceased and the wharf made available for operation as cruise ship berths. As set
out in the POAL 30 Year Plan document, a number of POAL master plan projects would be
required to be completed prior to Captain Cook Wharf being available. This includes the
consenting and construction of a new car handling building facility to replace reduced
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capacity, removal of the Marsden Wharf and alterations to Bledisloe South Wharf. The
POAL 30 Year Plan identifies the timeframe for these works as to “…likely start in the next
10 years” but provides no specific date as to when Captain Cook Wharf would be available.
II.

The Council must make available funding for the required design, consenting and
construction of the Captain Cook Wharf extension and new cruise ship terminal. The
Council’s current Long Term Plan 2018-2028 was adopted by the governing body on 28
June 2018. This document provided no funding for the implementation of the extension of
Captain Cook Wharf and construction of a new cruise ship terminal. Therefore, based on
the current allocation of Council budgets, the funding for an extension of Captain Cook
Wharf and construction of a new cruise ship terminal will not be available for the next 10
years.

As such, while we acknowledge that a decision can be made in the future to change the
currently published timeframes and bring forward funding for the Captain Cook Wharf
extension, there is currently no certainty of this occurring. It is also unknown with any level of
certainty when in the future Captain Cook Wharf will be made available and when funding will
be provided to implement the proposals for cruise ships contained within the Central Wharves
Strategy Refresh (2017). It was for this reason that the maximum flexibility in terms of consent
duration continues to be sought.
In any event, it is important to bear in mind that the term of the occupation consent being
sought is a matter for the conditions of consent only. That is, if the Hearing Commissioners
decide the occupation consent sought meets the statutory tests and should therefore be
granted, they will then need to make a subsequent decision on the appropriate term of that
consent and have that decision recorded in the conditions. There is no basis to decline the
occupation consent sought simply because Panuku has sought a 35-year term and that length of
term is not supported.
Further, in order to address the concerns of Heritage New Zealand and Heart of the City that the
proposed Queens Wharf Cruise Ship Wharf Upgrade does not dis-incentivise the future
development of Captain Cook Wharf as Auckland's Cruise Ship Terminal, Panuku is proposing a
review condition that would enable Auckland Council to review the conditions of the occupation
consent sought for this proposal where Captain Cook Wharf (or any other feasible option) should
in fact become available during the term of this consent. Please see Attachment A for details of
the proposed conditions. The proposed review condition has been provided to and discussed
with Heritage New Zealand and Heart of the City. See further details on this engagement below
in section 3.
2. Update on Mana Whenua Engagement
Following the close of the submission period the applicant, Panuku Development Auckland
(“Panuku”), has continued to engage with Mana Whenua, most recently at a Governance level
hui on 26 November 2018. Panuku has also contacted all of the 19 iwi groups in the Auckland
region seeking the provision of Cultural Values Assessments (“CVAs”), either on an individual
basis or jointly by Mana Whenua groups. To date, the following iwi groups have confirmed to
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Panuku their interest in preparing an addendum report to the generic Waitematā Harbour CVA
(that was prepared for the purposes of the AC36 resource consent applications and other
Waitematā Harbour developments, including the Queens Wharf cruise upgrade proposal):
•
•
•
•
•
•
•
•
•

Ngati Maru Runanga;
Ngaati Whanaunga;
Te Patukirikiri Iwi Trust;
Ngai Tai ki Tamaki Trust;
Ngati Tamaoho Trust;
Ngati Tamatera;
Te Akitai Waiohua Waka Taua Incorporation;
Ngati Whatua Runanga;
Te Ara Rangatu o te Ngati Te Ata Waiohua Incorporated.

Unfortunately, due to resourcing issues, the Mana Whenua groups advise they cannot now meet
the prior timeline of 30 November 2018 and indicate the addendum report will now be
completed by 21 December 2018. Panuku has sought the provision of individual CVAs by 5
December 2018 and will forward any received to the Council.
We agree with Mana Whenua that an assessment of cultural values needs to be placed in the
context of the wider environment of the Waitematā Harbour, and to this end consider the
overarching generic Waitematā Harbour CVA, along with the individual CVAs prepared for the
recent AC36 and Westhaven Pile Mooring Redevelopment resource consent applications are
relevant (and closely interrelated) documents for the Queens Wharf Cruise Ship Wharf Upgrade
proposal. A further relevant consideration is the America’s Cup Kaitiaki Engagement Plan
(ACKEP), prepared in compliance with the AC36 resource consent conditions. The Westhaven
Pile Mooring Redevelopment Generic Waitematā Harbour CVA is appended in Attachment B.
The Mana Whenua submissions on the Queens Wharf Cruise Ship Wharf Upgrade application are
closely aligned with the prior submissions received on the AC36 and Westhaven Pile Mooring
Redevelopment proposals and reflect a range of views within Mana Whenua regarding the
proposal.
In our view, the Council should take a consistent approach in the analysis of the effects of the
proposals on cultural values in the Queens Wharf Cruise Ship Wharf Upgrade application as has
been taken in the decisions made on recent nearby AC36 and Westhaven Pile Mooring
Redevelopment resource consents, where coastal structures were proposed within the
Waitematā Harbour.
While at this stage no individual CVAs nor the Generic Waitematā Harbour CVA addendum
specific to the project have been provided, based on the matters raised regarding mana whenua
cultural values in the previous CVAs associated with the AC36 and Westhaven Pile Mooring
Redevelopment resource consents and within the submissions received associated with the
Queens Wharf Cruise Ship Wharf Upgrade application, it is our assessment that the level of
adverse effects on mana whenua cultural values cannot be considered any greater than the
levels adjudged in the AC36 and Westhaven Pile Mooring Redevelopment resource consents,
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which were not assessed to be of such significant adverse effect that either application should
be declined.
For example, the Council officer in section 9.15 of the AC36 Council staff report addresses
cultural effects in the following way:
9.15.6.

Those persons who hold mana whenua over an area are best placed to identify the
impacts of any proposal on the physical and cultural environment as valued by
them. As I am not mana whenua I cannot provide any assessment in that regard
and have not received a CVA to assist in this matter. Therefore, given the concerns
that have been raised, it is recommended that further engagement with mana
whenua is continued via an amended version of proposed condition 22 (the mana
whenua engagement condition).

While we acknowledge that further matters could be raised in CVAs specifically addressing this
application, as the site has not been identified as a site of significance to mana whenua within
the Auckland Unitary Plan – Operative in Part, and as the development has sought to minimise
the extent of encroachment into the harbour, it is considered that there is unlikely to be any
significant new matters of adverse effects raised.
Should you consider that until receipt of the CVAs specifically addressing this application you do
not have sufficient information to assess the effects with regards to cultural values on mana
whenua, despite the provision of the existing generic Waitematā Harbour CVA provided for the
Westhaven Pile Mooring Redevelopment, a similar approach of recommending further
engagement though mana whenua engagement could be taken as occurred in relation to AC36
(outlined above). The applicant has confirmed engagement with Mana Whenua is ongoing and
this will continue through and past the hearing date.
3. Other Stakeholder Engagement
The applicant has continued stakeholder engagement throughout the consent period, including
meeting and correspondence with some of the submitters in order to address their concerns.
This has included meetings and correspondence with Heritage New Zealand, Heart of the City,
Fullers Group Limited, 360 Discovery Limited, Cruise Lines International Association, New
Zealand Cruise Association and Royal Caribbean Cruises.
Details of these meetings and correspondence is provided in Attachment C.
4. Air Quality
Based on email correspondence from Tracey Grant, we understand that the Council’s air quality
specialist has reviewed the proposal and provided comments and that you are likely to be
providing commentary on air discharges within your section 42A report.
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We note that the Council’s air quality specialist has acknowledged that the discharges to air from
vessels (including boats) are a permitted activity (E14.4 (A114) of the Auckland Unitary Plan –
Operative in Part). However, they have advised that “…any discharges, even from permitted
sources, must not cause an exceedance of the Ambient Air Quality Standards under the National
Environmental Standards for Air Quality.”
We consider that the advice from the Council’s air quality specialist that the air discharges from
vessels using the proposed upgraded infrastructure fall to be assessed as part of this consent
application is legally incorrect. The starting point is that Parliament has made a policy decision
that such discharges cannot to be regulated under the RMA by regional councils in their regional
coastal plans. Regulation 15 of the Resource Management (Marine Pollution) Regulations 1998
(Regulations) make discharges to air from the normal operations of a ship a permitted activity.
Regulation 16 further provides that no rule can be included in a regional coastal plan or any
resource consent granted relating to a discharge of contaminants generated from the normal
operations of a ship. The AUP gives effect to this national-level regulation (as it is required to)
by making discharges to air from vessels a permitted activity (Rule E14.4 (A114)).
Further, the National Environmental Standards for Air Quality (NES Air) places obligations on
Auckland Council to monitor and notify airshed exceedances. However, the NES Air does not
restrict permitted activities or require resource consent for discharges to air from vessels, even
in the event that they may contribute to air quality standard exceedances within airsheds.
As such, the discharges to air from ships using the proposed new infrastructure is not a matter
that is controlled by either the AUP or the NES Air (indeed, the Regulations make it illegal for
Auckland Council to seek to control these discharges at the regional level). Therefore, we do not
consider this matter is relevant to the assessment of this consent application.
5. Transport
We have been supplied, by Tracey Grant, a copy of the Council’s Consultant Transport
Specialist’s letter identifying traffic related issues that they have identified through the
application process. Section 2.1 of this letter, while acknowledging that berthing of cruise ships
is a permitted activity, states that the berthing of higher occupancy ships than can be currently
safely berthed at Queens Wharf could result in adverse effects for road users on Quay Street.
They have recommended a condition of consent requiring a Traffic Management Plan is
provided to ensure the effects of boarding/exiting passengers will be managed.
Panuku is willing to propose a condition of consent requiring the provision of a Traffic
Management Plan for the berthing of vessels in excess of 3600 passengers where the berthing
requires the use of the mooring dolphins. Please see proposed condition in Attachment A.
6. Conditions
Within the application report and assessment of environmental effects document (“AEE”) the
applicant offered a number of conditions associated with the proposals to mitigate adverse
effects of the development. These offered conditions have now been composed in full
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conditions of consent that can be included on the decision. As noted above, in addition to those
listed in the AEE, conditions are now also offered relating to the duration of consent, review of
the duration of the consent, and the provision of a traffic management plan.
Full proposed wording of the offered conditions is provided in Attachment A.
We trust the above matters assist in your consideration of the application and preparation of your
report. Please do not hesitate to contact me should you have any questions.
Yours faithfully
Barker & Associates Ltd

Devon Rollo
Senior Planner

DDI: 09 375 0907
Mob: 029 638 0789
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Attachment A
QUEENS WHARF CRUISE BERTH UPGRADE – PROPOSED CONDITIONS
Definitions
“CMA” means the ‘coastal marine area’ as defined by the RMA
“CMCA” means the ‘common marine and coastal area’ as defined in the Marine and Coastal Area
(Takutai Moana) Act 2011;
“Completion of construction” means commencement of any construction works for the Project. For
the avoidance of doubt, it excludes site investigations, fencing, and any activities that do not need
resource consent / are permitted activities.
“Consent Holder” means Panuku Development Auckland
“Council” means the Auckland Council;
“RMA” means the Resource Management Act 1991;
Conditions
Commencement and Duration
1. Pursuant to section 125 of the RMA, this consent lapses five (5) years after the date it is
granted unless it has been cancelled, surrendered, or given effect to at an earlier date
pursuant to the RMA.
2. Pursuant to sections 116 and 123 of the RMA, the duration for the resource consents for
construction activities within the CMA and CMCA under section 12 of the RMA following
grant of the consent shall be 5 years.
3. Pursuant to sections 116 and 123 of the RMA, the duration for the resource consents for
structures to occupy the CMCA under section 12(2) of the RMA following grant of consent
shall be 35 years.
Review
4. In accordance with Section 128 and Section 129 of the Resource Management Act 1991,
Auckland Council may serve notice of its intention to review Condition 3 of this resource
consent by giving notice after six (6) years and at three (3) yearly intervals thereafter
following the grant of consent for the duration of the consent for any of the following
purposes:
• to deal with a material change in circumstances relating to the exercise of the consent as
a result of the updated analysis of the alternative options for the mooring of large cruise
ships in Auckland provided in accordance with Condition 5; or
• if (either as a result of the alternatives review or otherwise) Auckland Council becomes
aware of any other feasible options for the mooring of cruise vessels.
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5. Within a period of six (6) months after a period of six (6) years following the grant of
consent, and three (3) yearly intervals thereafter, the consent holder shall provide to the
Auckland Council Manager of Resource Consents Central a report containing an updated
analysis of the alternative options for the mooring of large cruise ships in Auckland, including
but not limited to, extension of Captain Cook Wharf.
Monitoring
6. The consent holder shall pay the Council an initial consent compliance monitoring charge of
[$value] (inclusive of GST), plus any further monitoring charge or charges to recover the
actual and reasonable costs that have been incurred to ensure compliance with the consents
7. The [$value] (inclusive of GST) charge shall be paid prior to the commencement of
construction and the consent holder will be advised of the further monitoring charge or
charges as they fall due. Such further charges are to be paid as required by the invoice.
Development in Accordance with Plans
8. Construction activities and development hereby authorised shall be undertaken in general
accordance with the drawings and all information submitted with the application, as
detailed in the Annexure to this consent, referenced by the Council as [reference].
9. In the event of inconsistency between the plans and documents referred to in Condition 8
and the Annexure, and the conditions of this consents that follow, the following conditions
shall prevail.
Management Plan Certification and Implementation
10. The Council shall confirm to the consent holder in writing certification of any submitted
management plan or advise of further requirements within 10 days of receipt of the any
submitted management plan. If no response is received from the Council within 10 days of
the submission of the management plan it shall be deemed to be approved.
Should the Team Leader Compliance Monitoring – Central Monitoring refuse to certify a
Management Plan, the consent holder shall submit a revised Management Plan for
certification as soon as practicable.
11. No construction shall take place without certification of the all management plans required
by Conditions 15, 18, 21, 24, 27 and 30.
12. All personnel working on the project site, and where relevant those responsible for ongoing
management of the development, shall be made aware of the requirements contained in
the management plans. Copies of the certified management plans shall be held on the
project site at all times while any activity associated with construction is occurring. The
approved management plans shall be implemented and maintained throughout the entire
period of the works and, as relevant, the life of the development.
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13. Any certified Management Plan may be amended if necessary to reflect any minor changes
in design, construction methods or management of effects. Any amendments are to be
discussed with and submitted to the Team Leader Compliance Monitoring – Central
Monitoring for confirmation in writing prior to implementation of the change, unless the
Team Leader Compliance Monitoring – Central determines in his or her discretion that those
amendments once implemented would result in a materially different outcome to that
described in the original plan.
14. Any changes to a certified Management Plan involving a materially different outcome under
Condition 13 shall be submitted to the Team Leader Compliance Monitoring – Central
Monitoring to certify that they comply with the applicable requirements of these conditions.
Any material change must be consistent with the purpose of the relevant Management Plan
and the requirements of the relevant conditions of these consents.
Construction Management Plan
15. At least 10 days prior to Commencement of Construction, the Consent Holder shall prepare
a Construction Management Plan (CMP) and submit it to the Team Leader Compliance
Monitoring – Central Monitoring for certification that the CMP gives effect to the objectives
and complies with the requirements in conditions 16 and 17.
16. The Objectives of the CMP are to:
a) Ensure that the construction works remain within the limits and standards approved
under the consent and set out the management procedures and construction
methods to be undertaken in order to avoid, remedy or mitigate potential adverse
effects arising from construction activities; and
b) Ensure that the consent holder has prepared a programme of works that will enable
the Infrastructure and all other associated land based works, to be constructed in a
manner that is timely, adequately co-ordinated and minimises the adverse effects of
construction on existing users of the affected land and water space.
c) Ensure that procedures are in place to ensure that the site is managed safely and in
a tidy condition throughout the entire construction process.
d) Avoid damage to Queens Wharf and its heritage primary features during
construction and ensure appropriate mitigation/remediation should damage occur.
17. The CMP shall include:
a) Construction quality assurance;
(i)
Contact details of the contractor’s site supervisor or project manager
and the consent holder’s Project Liaison Person (phone, postal address,
email address);
(ii)
Confirmation of the construction methodology, including for permanent
and temporary structures;
(iii)
Location of construction site infrastructure including site
offices/amenities, contractors’ yard access, equipment unloading and
storage areas, construction access to the CMA, contractor car parking
and security;
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Methods and systems to inform and train all persons working on the
site of potential environmental issues and how to avoid remedy or
mitigate any potential adverse effects;
(v)
Procedures for ensuring that residents, businesses, network utility
operators and road users in the immediate vicinity of construction areas
are given prior notice of the Commencement of Construction and are
informed about the expected duration and effects of the work;
(vi)
Procedures for responding to, recording and reporting complaints about
construction activities;
(vii)
Means of providing for the health and safety of the general public;
(viii)
Measures to be adopted to maintain the CMA and wharf areas affected
by the works in a tidy condition in terms of disposal / storage of rubbish,
storage and unloading of construction materials and similar
construction activities;
(ix)
Procedures for controlling sediment run-off, dust and the removal of
soil, debris, demolition and construction materials (if any) from public
roads or places adjacent to the work site/s;
(x)
Contingency plans in case of unexpected sediment discharges to the
CMA during works;
(xi)
Proposed temporary fencing or other structures along the boundary of
the construction areas in order to delineate boundaries, maintain site
security, prevent unauthorised access, ensure the safe and practical
operation of adjacent sites, and to avoid intrusion of construction works
beyond the construction area;
(xii)
Measures to manage the potential impacts of construction lighting on
residents, businesses and on local fauna;
(xiii)
Methods to ensure that barges and equipment used in the CMA are
clean and certified as free of invasive species identified by the Ministry
of Primary Industries;
(xiv)
Procedures for the refuelling, cleaning, maintenance and storage of
plant and equipment, methods to be used to minimise the need for
these activities in the CMA, and measures to avoid discharges of
contaminants from these activities in the CMA;
(xv)
Measures to address the storage of fuels, lubricants, hazardous and/or
dangerous materials, along with contingency procedures to address
emergency spill response(s) and clean up;
(xvi)
Procedures for incident management, monitoring and reporting
including review and corrective and preventative action;
(xvii) Site clean-up following completion of works, including removal of
construction materials, temporary structures; and
(xviii) Maintenance of plant in a good state of repair so as not to produce
excessive fumes or leakage of contaminants when parked or in
operation.
b) Construction works programming including:
(i)
An outline construction programme;
(iv)
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(ii)
Confirmation of the proposed sequence of construction;
c) Site management;
(i)
The measures to be adopted to maintain the construction zone and
adjacent parts of the CMA in a tidy condition in terms of storage and
unloading of materials, refuse storage and disposal and other activities;
(ii)
The provision of any site office, parking for workers’ vehicles and
workers’ conveniences (e.g. portaloos);
(iii)
The location of construction machinery access and storage during the
period of site works, including any temporary mooring of the barge(s);
(iv)
The procedures for controlling the removal of any debris and
construction materials from the CMA; and
(v)
The provision of any artificial lighting associated with construction
works and the effects of any such lighting.
d) Details of the measure to protect Queens Wharf and heritage primary features from
damage during construction and the process to agree and implement any
mitigation/remediation actions should damage occur.
Construction Traffic Management Plan
18. At least 10 days prior to Commencement of Construction, the Consent Holder shall prepare
a Construction Traffic Management Plan (CTMP) and submit it to the Team Leader
Compliance Monitoring – Central Monitoring for certification that the CTMP gives effect to
the objectives and complies with the requirements in conditions 19 and 20.
19. The Objectives of the CTMP are to:
a) Provide for the safety of everyone at all times;
b) Ensure maintenance of access at all times for all modes of transport to / from
properties on Quay Street;
c) Minimise disruption from construction traffic on occupants Queens Wharf;
d) Minimise adverse effects on amenity caused by construction traffic on Queens
Wharf and Quay Street;
e) Avoid Full Road Closures and minimise any Partial or Managed Road Closures;
f) Manage integration with other construction projects and Auckland Transport
projects;
g) Provide for prior engagement with stakeholders when access to properties will be
affected by construction traffic; and
h) Provide a mechanism for addressing queries and responding to complaints.
20. The CTMP shall include:
a) The traffic management measures that will be required to be implemented;
b) A mechanism and nominated stakeholder manager responsible for receiving,
addressing and monitoring queries and responding to complaints in relation to the
construction works;
c) Specific construction site traffic management measures (for example ensuring
sufficient space is maintained on construction site(s) to prevent vehicles queueing
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d)

e)
f)
g)
h)
i)
j)

k)
l)

m)
n)
o)
p)

on the street) to ensure that construction traffic does not affect the efficiency and
safety of other vehicles, pedestrians and people on cycles on Quay Street;
Specific measures for the accommodation of existing vehicle traffic on Queens
Wharf to maintain cruise ship and ferry operations pick-up/drop-off transport
functions, servicing functions and event buildings access.
Confirmation of typical numbers of heavy vehicle movements throughout the day;
Coordination with Auckland Transport regarding other construction sites and
streetworks in the vicinity of Queens Wharf, including Quay Street.
The movement of heavy vehicles shall be managed to avoid queuing or parking from
occurring on adjacent roads that may affect access to and from adjacent properties
Minimising heavy vehicle movements between 10.30pm and 6.00am
Maintaining safe and efficient vehicle, pedestrian and cyclist accesses to Queens
Wharf
Monitoring of landscaping and pavements located on construction routes within the
vicinity of the site and provide remediation of any damage directly attributable to
Project construction traffic
Providing safe access for pedestrians and people cycling to Project construction
sites;
In coordination with Auckland Transport, implement measures to raise awareness of
pedestrians walking and people cycling east-west along Quay Street to construction
and heavy vehicle drivers turning onto Queens Wharf
Restricting or preventing public access to parts of Queens Wharf where required for
public safety;
Educating construction staff of the safety needs of pedestrians and people cycling;
Confirmation that no heavy vehicles will reverse to or from Quay Street; and
Processes for monitoring, and to enable review and amendment to the CTMP.

Traffic Management Plan
21. At least 10 days prior to the berthing of a cruise ship at Queens Wharf with a passenger
capacity exceeding 3600 passengers utilising the hereby approved marine and port facilities
(dolphin structures), the consent holder shall prepare a Traffic Management Plan (TMP) and
submit it to the Team Leader Compliance Monitoring – Central Monitoring for certification
that the TMP gives effect to the objectives and complies with the requirements in condition
22 and 23.
22. The Objectives of the TMP are to:
a) Ensuring that the transport effects of large numbers of cruise passengers associated
with cruise ship with a passenger capacity exceeding 3600 passengers are
adequately managed;
b) Ensure that transport and servicing provisions associated with ferry activities
operating from Queens Wharf are adequately maintained;
c) Minimising vehicle numbers and trip generation associated with the cruise ship with
a passenger capacity exceeding 3600 passengers;
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d) Ensure that the servicing activities associated with cruise ship with a passenger
capacity exceeding 3600 passengers are managed to ensure the safe and efficient
operation of transport activities on Queens Wharf and Quay Street; and
e) Provide for a safe and secure environment at all times.
23. The TMP shall include:
a) Identifying temporary private bus and coach pick-up/drop-off locations, as well as
temporary pick-up/drop-off locations for taxis, private hire vehicles and private
vehicles, including the route of vehicle movements on Queens Wharf;
b) Identifying any temporary traffic marshalling measures required for safe movement
and manoeuvring of all vehicles on Queens Wharf;
c) Measures to maintain normal daily access for servicing and essential vehicles to
access other occupiers of Queens Wharf, as well as for the ferry berths along the
western side of Queens Wharf;
d) Measures to restrict access to parts of the Queens Wharf for authorised vehicles
only, associated with cruise ship activities;
e) Identifying cruise ship terminal staff parking areas;
f) Measures to maintain safe pedestrian and cycle access to Queens Wharf areas
outside those required for operational use associated with the berthing, embarking
and disembarking of passengers and crew, and servicing of cruise ships; and
g) Measures to maintain the safe and efficient operation of Quay Street.
Biosecurity Management Plan
24. At least 10 days prior to Commencement of Construction, the Consent Holder shall prepare
a Biosecurity Management Plan (BMP) and submit it to the Team Leader Compliance
Monitoring – Central Monitoring for certification that the BMP gives effect to the objectives
and complies with the requirements in condition 25 and 26.
25. The Objectives of the BMP are to:
a) To avoid the spread of any unwanted/biosecurity risk species to and from the site to
other locations by construction vessels during construction works and any future
decommissioning; and
b) To ensure that decommissioning of infrastructure is carried out in a manner that
minimises the risk of any threats from unwanted/biosecurity risks species and / or
the transfer of those threats off-site.
26. The BMP shall include:
a) Identification of any unwanted/biosecurity risk species present;
b) Identification of the potential for transfer of threat species off-site; and
c) Measures to avoid or minimise transfer of unwanted/biosecurity species, during
construction works and future decommissioning of infrastructure in the CMA.
Marine Safety Management Plan
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27. At least 10 days prior to Commencement of Construction, the consent holder prepare, in
consultation with the Harbourmaster, a Marine Safety Management Plan (MSMP) and
submit it to the Team Leader Compliance Monitoring – Central Monitoring for certification
that the MSMP gives effect to the objectives and complies with the requirements in
condition 28 and 29.
28. The Objectives of the MSMP are to:
a) Provide for efficient operation of the waterspace affected by construction;
b) Provide a safe environment for all water users;
c) Ensure water users are appropriately notified of construction activities and any
changes to the operation of the waterspace affected by construction;
d) Ensure safe navigation access to berths is maintained for vessels at all times as far as
practicable to enable continued operations by ferry operator, cruise ships operators
and the POAL are met at all times;
e) Maintain safe navigation for and access to other berth holders and water space
users; and
f) Ensure access to and from the Ferry Basin is maintained for vessels at all times as far
as practicable.
29. The MSMP shall include:
a) Information/procedures on how navigation access shall be maintained for vessels
using berthing facilities within the construction area,
b) The maintenance of navigation access to and from the Ferry Basin.
c) The showing of day mark;
d) Placement of buoys and temporary beacon lights;
e) The shielding or use of other means to prevent glare and reflection or confusion
with navigation lights from construction related lights and area flood lighting;
f) Operational communications.
Construction Noise and Vibration Management Plan
30. At least 10 days prior to Commencement of Construction, the Consent Holder shall prepare
a Construction Noise and Vibration Management Plan (CNVMP) and submit it to the Team
Leader Compliance Monitoring – Central Monitoring for certification that the CNVMP gives
effect to the objectives and complies with the requirements in conditions 31 & 32.
31. The Objectives of the CNVMP are to:
a) Identify and adopt the Best Practicable Option (BPO) for the management of
construction noise and vibration;
b) Define the procedures to be followed when construction activities cannot meet the
noise and vibration standards in Conditions 33 and 34;
c) Inform the duration, frequency and timing of works to manage disruption;
d) Require engagement with affected receivers and timely management of complaints;
and
e) Protect the wellbeing of marine mammals.
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32. The CNVMP shall include:
a) The relevant measures in from NZS 6803:1999 "Acoustics - Construction Noise”,
Annex E2 “Noise management plans”;
b) The relevant measures from DIN 4150-3:1999 “Structural vibration - Part 3 Effects of
vibration on structures”, Appendix B “Measures for limiting the effects of vibration”;
and
c) Measures to mitigate and manage the underwater noise effects on marine mammals
from impact and vibratory piling, including defined TTS marine mammal
management zones, marine mammal observation procedures, measurements of
underwater noise at the commencement of vibratory and impact piling to calibrate
the underwater noise model, and procedures to ensure piling works cease when
marine mammals are present inside the management zones.
Construction Noise and Vibration Standards
33. Construction noise shall be measured and assessed in accordance with the provisions of
New Zealand Standard NZS 6803:1999 “Acoustics - Construction Noise” and comply with the
following Project Standards at any occupied building unless otherwise provided for in the
CNVMP (refer condition 30).
Day

Time

dB LAeq (30min)

dB LAFmax

Monday to Friday

0630 – 2230

75

90

Saturday

0700 – 2300

80

90

Sunday

0900 – 1900

65

85

60

75

All other times (night-time)

34. Construction vibration shall be measured in accordance with ISO 4866:2010 “Mechanical
vibration and shock – Vibration of fixed structures – Guidelines for the measurement of
vibrations and evaluation of their effects on structures” and comply with AUP:OIP Standard
E25.6.30 (1) unless otherwise provided for in the CNVMP (refer condition 30).
35. Underwater noise management zones shall be determined for impact and vibratory piling
using the Temporary Threshold Shift (TTS) criteria in the following table from the National
Oceanic and Atmospheric Administration: “Technical Guidance for Assessing the Effects on
Anthropogenic Sound on Marine Mammal Hearing” (July 2016). The TTS zones shall be used
to inform the management measures in the CNVMP (refer Condition 30).
Species

Impact piling

Mid-Frequency
Cetaceans
(Orca, bottlenose dolphin)

170 dB re 1 μPa s SELcum
224 dB re 1 μPa Lpeak

Otariid
(Fur seals)

Pinnipeds

188 dB re 1 μPa s SELcum
226 dB re 1 μPa Lpeak

Pinniped

170 dB re 1 μPa s SELcum
212 dB re 1 μPa Lpeak

Phocid
(Leopard seal)

Vibro piling
2

2

2

2

(mf)

178 dB re 1 μPa s SELcum(mf)

(ow)

199 dB re 1 μPa s SELcum(ow)

(pw)

181 dB re 1 μPa s SELcum(pw)

2

2
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Heritage
36. At least 10 days prior to the commencement of construction involving any alteration to
Queens Wharf heritage primary features, the consent holder shall prepare a final design
details of alterations to heritage primary features and submit it to the Team Leader
Compliance Monitoring – Central Monitoring for certification that the details are in
accordance with the drawings and all information submitted with the application. No
alteration of primary features shall take place without certification of the final design details.
The Council shall confirm to the consent holder in writing certification of the final design
details or advise of further requirements within 10 days of receipt. If no response is received
from the Council within 10 days of the submission of the management plan it shall be
deemed to be approved.
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Including a specific section relating to the
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2

A.

Intellectual Property
This Generic Te Waitematā Cultural Values Assessment (“CVA”) has been prepared for the
express purpose of providing Eke Panuku Development Auckland Limited (“Eke Panuku”)
with the perspective of Mana Whenua involved in drafting this document on the actual and
potential impacts on a range of water front projects across Te Waitematā. Mana Whenua
maintain that it is important to take a wider perspective of the impact that the range of
projects will have on mana whenua values in addition to addressing any actual or potential
impacts on a project by project basis.
The CVA is being written in stages to align with various projects including:






America’s Cup 36;
Westhaven Pile Mooring Redevelopment;
Downtown Programme (including Dolphin, seawall, ferry relocation and downtown
public space projects);
Westhaven Promenade Stage 2;
Sealink and Sanford Relocations.

Subject to the written consent of each Mana Whenua group involved in this CVA,
information contained in this document must not be used for any other purpose.1
B.

Explanatory Notes
Reference to Mana Whenua in this CVA means (unless otherwise stipulated) Te Ākitai
Waiohua, Ngaati Whanaunga, Ngāti Tamaoho, Ngaati Te Ata,2 Te Patukirikiri, Ngāti Maru and
Ngāti Tamatera (“Mana Whenua). The views in this CVA do not represent the views of any
other hapū or iwi within Tāmaki Makaurau.
This CVA contains a large number of explanations in relation to principles, values, concepts
and terminology relevant to the world view of Mana Whenua. It is important to note that
the there are limitations to explaining the worldview of one culture to another’s dialect.
Particularly given that in this context, the dialect is largely interpreted against a backdrop of
different norms and ideologies.
Mana Whenua have a holistic worldview. Any reference to Te Waitematā in this document
is a reference to Te Waitematā, Tikapa Moana, the surrounding area(s) and associated
taonga. For the avoidance of doubt, it includes the foreshore, seabed, airspace, land,
freshwater and seawater.
This report is not intended to address competing interests of mana whenua/mana moana or
similar concepts particular to specific iwi/hapū. The author is not in a position to make such

1

2

Note: This CVA is still very much a work in progress, but Mana Whenua are comfortable that it can be used
to assist the Commissioners to understand the Mana Whenua concerns at this time with respect to the
Westhaven Marina Pile Mooring Project.
Note: Te Ara Rangatu o Te Iwi o Ngaati Te Ata did not submit in relation to the Westhaven Marina Pile
Mooring application for resource consent.
3
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determinations. These matters are better addressed between the iwi/hapū directly or as
part of a separate process.
C.

Author
This report is very much a collaborative effort, involving all key personal of the Mana
Whenua groups who have supported this CVA.
McCaw Lewis has assisted in co-ordinating the evidence from Mana Whenua individuals.
For the purposes of the Pile Mooring Proposal, Karen Wilson will be available to address any
questions from the Commissioners. Aidan Warren, counsel for Mana Whenua will also take
the Commissioners through the key themes outlined in the CVA.
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1.0

Overview

Introduction
1.1

Mana Whenua are the tangata whenua of Tāmaki Mākaurau.

1.2

Eke Panuku have proposed a number of developments within the rohe of Mana Whenua,
specifically in Te Waitematā. Eke Panuku has resource consent applications pending for the
following:

1.3

(a)

Downtown Programme (including Queens Wharf Dolphin Mooring, seawall, ferry
relocation and downtown public space projects);

(b)

Westhaven Marina Pile Mooring (“Pile Mooring Proposal”);

(c)

Westhaven Promenade Stage 2;

(d)

SeaLink and Sanford relocations.

In addition to the above, Eke Panuku has recently secured consents for certain activities
associated with its America’s Cup 36 Project (together “the Eke Panuku Projects”).

Scope of Cultural Values Assessment
1.4

1.5

While the Mana Whenua values identified in this document largely apply to Te Waitematā in
a general sense, sections 5 and 7-9 of this CVA focuses on cultural values associated with the
Pile Mooring Proposal. This approach recognises that:
(a)

Eke Panuku have advanced several proposals to undertake a number of activities in
Te Waitematā as shown by the Eke Panuku Projects;

(b)

Numerous iwi/hapū have interests in the area that will or may be affected if consent
is granted for the Eke Panuku Projects;

(c)

Mana Whenua have general and specific associations and relationships with Te
Waitematā;

(d)

While Mana Whenua values are holistically viewed, some values are associated with
specific sites and more vulnerable to being compromised by development/activities;

(e)

Mana Whenua values are fluid and contextual. Higher levels of development and
activities require an adjusted assessment of the cumulative effects.

Values have been assessed in the context of the cultural associations Mana Whenua have
with Te Waitematā, the historical and current health of Te Waitematā.

Methodology
1.6

The material relied on in producing this CVA includes:
(a)

Waitangi Tribunal Reports and secondary sources;

(b)

Iwi/hapū documentation, including:
(i)

Iwi Management Plans;

5
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(ii)

Submissions by iwi/hapū in various regulatory processes.

1.7

Mana Whenua iwi/hapū involved in this report have contributed their respective
mātauranga, by way of by way of kanohi ki te kanohi hui and providing responses to
questions posed.

2.0

Legislation, Policies and Declaration

Resource Management Act – Purpose
2.1

The Resource Management Act 1991 (“the Act”) is the primary piece of legislation governing
the Eke Panuku Projects. Its purpose is to promote sustainable development. Section 5(2)
of the Act defines sustainable development as:3
(a)

Managing the use, development and protection of natural resources in a way or at a
rate that enables people to provide for, among other things, cultural well-being
while:
“Sustaining the potential of natural and physical resources to meet the reasonably
foreseeable needs of future generations;
Safeguarding the life-supporting capacity of air, water, soil and ecosystems;
Avoiding, remedying or mitigating any adverse effects of activities on the
environment.”

2.2

The cultural well-being of Mana Whenua is directly related to the well-being of the
environment within the rohe of Mana Whenua. It entails exercising tikanga in a manner that
is consistent with safeguarding and sustaining the environment for future generations.

Resource Management Act – Principles
2.3

3
4

Sections 6-8 of the Act are of particular relevance to Mana Whenua. This part requires that
in achieving its sustainable management purpose, all persons exercising functions and
powers must:4
(a)

Under section 6(e), recognise and provide for the relationship of Māori and their
culture and traditions with their ancestral lands, water, sites, wāhi tapū, and other
tāonga, being a matter of national importance;

(b)

Under section 6(f), recognise and provide for the protection of historic heritage from
inappropriate subdivision, use and development, being a matter of national
importance;

(c)

Under section 6(g), recognise and provide for the protection of recognised
customary activities, being a matter of national importance;

(d)

Under section 7(a), have particular regard to kaitiakitanga;

(e)

Under section 8, take into account the principles of the Treaty of Waitangi.

Resource Management Act 1991, ss 5(1)-5(2).
Resource Management Act 1991, ss 6(e)-(g), 7(a), 8.
6
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2.4

In the Supreme Court case of King Salmon, the Court commented on these provisions, and in
particular noted that the section 8 requirement of the Act had procedural and substantive
implications which needed to be borne in mind at all times. 5 This is discussed further below.

Resource Management Act – Consultation
2.5

Under section 36A of the Act, there is no duty to consult with any person in relation to a
resource consent.6

2.6

Nevertheless, consultation is recognised as being important and necessary to address the
requirements of Part 2 of the Act as well as relevant policy and planning provisions.7 This
has particular relevance in the context of cultural effects.

Hauraki Gulf Marine Park Act
2.7

The Eke Panuku Projects relate to activities that are situated within the catchment of the
Hauraki Gulf and are therefore subject to the provisions of the Hauraki Gulf Marine Park Act
2000 (“HGMP”).

2.8

Section 9 of the HGMP requires consent authorities to have regard to sections 7-8 of the Act
when considering an application for a resource consent for the Hauraki Gulf.8

2.9

Section 13 of the HGMP requires particular regard in relation to sections 7-8 of the HGMP:9
(a)

5
6
7

8
9
10

Section 7 recognises the national significance of the Hauraki Gulf, its islands and
catchments, and the need to provide for the historic, traditional, cultural and
spiritual relationships of mana whenua to them; 10

Environmental Defence Society v New Zealand King Salmon Company Ltd [2014] 1 NZLR 593 at [88].
Resource Management Act 1991, s 36A.
Te Runanga o Ngai Te Rangi Trust v Bay of Plenty Regional Council [2001] NZEnvC 402 at:
[260] “… Although consultation is not mandatory, it is difficult to see how the applicant could have
addressed these issues without doing so. In fact, as consultation has continued in the case, the
applicant's proposals in this regard have also become more consistent with that identified in
the Coastal Policy Statement and the outcome sought in Part 2 of the Act…”
[318] “Put simply, a publicly listed company working in a highly sensitive area identified in all
relevant national and regional documents, cannot purport that it has no obligation to consider
tangata whenua issues or consult with the relevant parties. This is not the case of a small business
having no specific provisions and regional plans relating to it. This is the case of a major
infrastructural company which has been dealing with these issues constantly for the last 50 to 60
years since its inception, and prior to that, the Harbour Board. To pretend that these matters are
not being addressed through the Waitangi Tribunal (and having repercussions to on-going
operations), is not in our view a reasonable position to take.”
Hauraki Gulf Marine Park Act 2000, s 9.
Hauraki Gulf Marine Park Act 2000, s 13.
Hauraki Gulf Marine Park Act 2000, s 7 – this section relates to the recognition of the national
significance of Hauraki Gulf and reads as follows:
(1)
The interrelationship between the Hauraki Gulf, its islands, and catchments and the ability of
that interrelationship to sustain the life-supporting capacity of the environment of the Hauraki
Gulf and its islands are matters of national significance.
7
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(b)

Section 8 seeks to protect and enhance, as matters of national significance, the
natural, historic, and physical resources which tāngata whenua have a historic,
traditional, cultural, and spiritual relationship with.11

Planning Documents
2.10

Statutory instruments of primary relevance include:
(a)

New Zealand Coastal Policy Statement (“NZCPS”);

(b)

National Policy Statement for Freshwater;

(c)

Auckland Unitary Plan: Operative in Part Auckland Regional Coastal Plan, including
Chapter F (“AUP”);

(d)

National Environmental Standard for Assessing and Managing Contaminants in Soil
to Protect Human Health.

2.11

NZCPS, AUP and ARCP provisions of particular relevant to the Pile Mooring Proposal have
been provided in full as attachment ‘A’ and are summarised below.

2.12

NZCPS provisions of particular relevance to the Pile Mooring Proposal include:

(2)

11

The life-supporting capacity of the environment of the Gulf and its islands includes the
Capacity
(a)
to provide for (i) the historic, traditional, cultural, and spiritual relationship of the
tangata whenua of the Gulf with the Gulf and its islands; and (ii) the social,
economic, recreational, and cultural well-being of people and communities:
(b)
to use the resources of the Gulf by the people and communities of the Gulf and New
Zealand for economic activities and recreation:
(c)
to maintain the soil, air, water, and ecosystems of the Gulf.
Hauraki Gulf Marine Park Act 2000, s 8 – this section relates to the management of Hauraki Gulf and
reads as follows:
To recognise the national significance of the Hauraki Gulf, its islands, and catchments, the objectives
of the management of the Hauraki Gulf, its islands, and catchments are—
(a)
the protection and, where appropriate, the enhancement of the life-supporting capacity of
the environment of the Hauraki Gulf, its islands, and catchments:
(b)
the protection and, where appropriate, the enhancement of the natural, historic, and physical
resources of the Hauraki Gulf, its islands, and catchments:
(c)
the protection and, where appropriate, the enhancement of those natural, historic, and
physical resources (including kaimoana) of the Hauraki Gulf, its islands, and catchments with
which tangata whenua have an historic, traditional, cultural, and spiritual relationship:
(d)
the protection of the cultural and historic associations of people and communities in and
around the Hauraki Gulf with its natural, historic, and physical resources:
(e)
the maintenance and, where appropriate, the enhancement of the contribution of the
natural, historic, and physical resources of the Hauraki Gulf, its islands, and catchments to the
social and economic well-being of the people and communities of the Hauraki Gulf and New
Zealand:
(f)
the maintenance and, where appropriate, the enhancement of the natural, historic, and
physical resources of the Hauraki Gulf, its islands, and catchments, which contribute to the
recreation and enjoyment of the Hauraki Gulf for the people and communities of the Hauraki
Gulf and New Zealand.
8
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(a)

2.13

13
14
15
16
17
18

(i)

Recognising the customary relationship between Mana Whenua and their
rohe;

(ii)

Promoting meaningful relationships between Mana Whenua and decisionmakers;

(iii)

Incorporating mātauranga Māori into sustainable management practices
and recognising; and

(iv)

Recognising and protecting characteristics of the coastal environment that
are of special value to Mana Whenua;

(b)

To recognise that tangata whenua have a traditional and continuing relationship
with areas of the coastal environment, including places where they have lived and
fished for generations; 13

(c)

To provide opportunities for Mana Whenua to be involved in decision-making where
appropriate;14

(d)

To provide opportunities for Mana Whenua to exercise kaitiakitanga over waters,
lands and fisheries through measures such as cultural monitoring and maintenance
and protective management methods for the protection of taonga;15

(e)

To work in collaboration with Mana Whenua in accordance with tikanga (as far as
practicable) to identify sites of significance and special value, recognising that Mana
Whenua have the right to choose not to disclose such information;16

(f)

To avoid reclamation of land in the coastal marine area unless land outside the area
is not available, the activity can only occur adjacent to the coastal marine area, and
there are no practicable alternative methods of providing that activity and the
reclamation will provide significant regional or national benefit;17

(g)

To have particular regard to whether the proposed activity will affect cultural
landscapes or sites of significance where reclamation is considered to be a suitable
use of the coastal marine area.18

AUP provisions of particular relevance to the Pile Mooring Proposal include:
(a)

12

To account for Te Tiriti o Waitangi/the Treaty of Waitangi principles and recognise
the role of Mana Whenua kaitiaki and provide for Mana Whenua involvement in
management of the coastal environment by: 12

To provide for active participation and appropriate recognition of the role of Mana
Whenua in the consent process as being the appropriate party to convey their
relationship; 19

New Zealand Coastal Policy Statement 2010, Objective 3.
New Zealand Coastal Policy Statement 2010, Policy 2(a).
New Zealand Coastal Policy Statement 2010, Policy 2(d).
New Zealand Coastal Policy Statement 2010, Policy 2(f).
New Zealand Coastal Policy Statement, Policy 2(g).
New Zealand Coastal Policy Statement, Policy 10(1).
New Zealand Coastal Policy Statement, Policy 19(2).
9
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19

20
21
22
23
24

25
26
27
28
29
30

31

(b)

To recognise the role of kaumatua; 20

(c)

To recognise and provide for the role of Mana Whenua as kaitiaki, enabling Mana
Whenua to effectively implement kaitiakitanga over its land and waters; 21

(d)

To provide for timely, effective and meaningful engagement; 22

(e)

To acknowledge the historical circumstances that are present and the impacts on
resources; 23

(f)

To provide Mana Whenua with the opportunity to identify cultural values (tangible
and intangible) and identify how any such values should be recognised, protected
and enhanced; 24

(g)

For resource management decision makers to have particular regard to impacts on
cultural values and interests; 25

(h)

The need for any application to appropriately assess adverse cultural effects; 26

(i)

To enable Mana Whenua to be involved in the management of natural and physical
resources in a manner that recognises that Māori world view and enhances the
mauri of the environment; 27

(j)

That Mana Whenua values are appropriately reflected and given appropriate
weighting in resource consent decision-making and that any decision had particular
regard to the impacts on the holistic nature of the Māori world view, the exercise of
kaitiakitanga and mauri; 28

(k)

To ensure that the relationship of Mana Whenua with their cultural heritage has
been provided for; 29

(l)

Land disturbance activities should be managed in a way that maintains Mana
Whenua values of both the land and water; 30

(m)

Mana Whenua values should not be adversely impacted by inappropriate activities
within the coastal environment; 31

Auckland Unitary Plan Operative in Part 15 November 2016, Policy B.6.2.2(1)(a), (e), (h) and B6.3.2(2)
and (4).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.2.2(d).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.2.2(1)(a).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.2.2(1)(c).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.2.2(1)(f).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.3.2(1) and Objectives B6.5.1(1)
to B6.5.1(5).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.5.1(5).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.3.2(3).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.3.2(4).
Auckland Unitary Plan Operative in Part 15 November 2016Objective B6.3.1(1), Policy B6.3.2(6).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective B6.5.1(2).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy E11.3(3)(a)-(b), E12.3(2)(c),
E12.3(4).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective F2.2.2(3).
10

218

2.14

3.0

(n)

Where coastal activities have long term effects on Mana Whenua values, these
effects need to be avoided, remedied or mitigated;32

(o)

Disturbance of the seabed and foreshore shall be limited to the extent practicable
and undertaken in a manner that avoids, remedies or mitigates any impacts on
cultural value;33

(p)

Where infrastructure is to be located within the coastal area that its use and
occupation avoids, remedies or mitigates any adverse effect on Mana Whenua
values;34

(q)

Structures within the coastal area are provided for in a manner which minimise any
adverse effects on Mana Whenua values.35

ARCP provisions of particular relevance include:
(a)

That Mana Whenua values are not adversely affected by inappropriate
reclamation;36

(b)

Activities that have a long term impact or involve a more than minor level of
disturbance avoid, remedy or mitigate adverse effects on Mana Whenua values; 37

(c)

The need to locate and design structures to minimise adverse effects on Mana
Whenua values of the coastal marine area.38

Mana Whenua

Tāmaki Mākaurau Associations
3.1

The isthmus between Te Waitematā and Manukau harbours was and remains known as
Tāmaki Mākaurau, often translated as ‘Tāmaki of a hundred lovers’ or ‘Tāmaki desired by
many’.

3.2

Access between Te Waitematā and Manukau harbours and the east and west coasts
occurred through major rivers and portage routes, where waka were dragged across the
shortest stretches of land separating them.

3.3

Te Waitematā harbour also connects Tāmaki Makaurau to Tikapa Moana/Hauraki Gulf, the
outer islands, on to lands to the north and east of Auckland.

3.4

Te Waitematā was a convergence point for descendants of different chiefly ancestry.
Notable occupants include descendants of Toi, who is said to have arrived in the dawn of
time; descendants from the crew of the Tainui and Te Arawa waka, with multiple places
around the Tāmaki isthmus and the harbours being directly associated with voyages, events

32
33
34
35
36
37
38

Auckland Unitary Plan Operative in Part 15 November 2016, Objective F2.5.2(2).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy F2.5.3(5)(f).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy F2.14.3(5)(h).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective F2.16.2(3).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective F2.2.2(3).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective F2.5.2(2).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective F2.16.2.
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and crew of these waka; and those from the north who descended from the
Mahuhukiterangi waka.
3.5

Over many centuries Mana Whenua established numerous settlements on and around the
shoreline and major rivers of the isthmus. Many were substantial long term settlements;
others are said to have been occupied seasonally or temporarily while resource gathering or
gardening. Pā defended with ditches and palisades were constructed at strategically
located sites, including the volcanic cones and on coastal headlands.

3.6

Professor Stone’s 1992 report for the Crown Congress Joint Working Party recognised that
the iwi/hapū interests in Tāmaki were not simple:39
“The constant struggle for the tāonga of the isthmus, material and spiritual, and the
warfare it provoked gave Tamaki-makau-rau a unique tribal character. Nga iwi o
Tamaki, the tribes of Tamaki, though remaining as entities had land holdings subject
to constant change. Ngāti Whatua, Ngāti Paoa, Kawerau, Ngāti Tai, and Te Akitai
(to name the most prominent) – each had relatively defined areas generally
undisputed, but when it came to the central isthmus, conflicts could develop. Some
continue today. That is why Tamaki’s past has not moved completely out of politics
into history.”

3.7

Dr Ward’s 1992 Supplementary Historical Report on Central Auckland Lands points out the
complexity of Māori history in the region:40
“The complexity of Māori history in the region is well known. From the mixing of
waves of Māori settlers it is sometimes difficult to discern when a particular group
retains independent identity and authority over land and when it has been essentially
incorporated into another group. To some extent, in the constant flux of Māori
society, this question of independence/dependence must often remain to a large
extent relative and several groups might have rights in the same land, differing in
kind and degree. They sincerely contest competing claims of right. Moreover, any
attempts to determine the situation at say, 1840, has the drawback of a still
photograph; the action is frozen at that moment and the dynamism of social
movement not fully reflected. Some regard to the years just prior to the acquisition
of the land by settlers (but not too much beforehand) might better reflect Māori right
and entitlement than an over-rigid interpretation of the 1840 rule…”

3.8

The Waitangi Tribunal Orākei Report notes some of challenges for rights to Tāmaki
Mākaurau:41
“We need not record the many challenges and changing occupations over hundreds
of years but some in the period up to 1700 stand out, the invasions of Turangi-i-mua,
son of Turi the captain of the Aotea canoe, Maki of Waikato, Kawharu of Ngāti
Whatua, the Hauraki tribes and Rau-tao of Marutuahu.”

39

40

41

Supplementary Historical Report on the Central Auckland Lands (Crown Congress Joint Working Party,
Wellington, 1992), p. 51.
Supplementary Historical Report on the Central Auckland Lands (Crown Congress Joint Working Party,
Wellington, 1992), p. 5.
Waitangi Tribunal Report of the Waitangi Tribunal on the Orākei Claim, (Wai 9, 1987), p. 16.
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3.9

The Waitangi Tribunal Tāmaki Process Report states the following in respect of overlapping
interest in Tāmaki Makaurau:42
“… This is a consequence of the intensive occupation of Tamaki Makaurau by Māori
over the centuries, and the different groups’ fluctuating levels of influence and
activity in different places over that time.”

3.10

Each Mana Whenua iwi/hapū have their own traditions on their cultural and spiritual
association to the Hauraki Gulf/Tikapa Moana, including Te Waitematā.

3.11

In the context of Tāmaki Makaurau, the accounts of iwi/hapū groups themselves will be
among the best information available to identify their relationships with their ancestral
lands and tāonga:
(a)

The Tāmaki Process Report outlined some of the limitations in available information
in the Auckland district:43
“… unlike many other parts of the country that were intensively occupied by Māori,
most land blocks did not go through the Native Land Court in the nineteenth century,
and neither has the Tamaki isthmus been the subject of a district inquiry by the
Waitangi Tribunal. Compared with the usual situation, therefore, we have here less
information about the occupation of the area by Māori in pre-contact times, and also
about the effects of colonisation.”

(b)

The Tāmaki Process Report later states:44
“… The best source of information on custom will often not be found in a historical
report, but in a conversation with matatau Māori, whose scholarship is grounded in
whakapapa.”

Waitematā Associations
3.12

The tikanga that apply to the relationship of Mana Whenua to harbours/water have been
considered in Waitangi Tribunal reports:
(a)

In the Manukau Report, the Waitangi Tribunal recorded:45
“To the Māori, the waters of the sea and river are as much roads and gardens as
roads and gardens on land. The harbour was as much owned and apportioned to the
care and use of different tribes as the land was. To the local tribes the Manukau was
their garden of the sea…
Accordingly, to them any loss of the use of the harbour is as much a loss as the loss
of the land. The Māori presumption has always been that they own those harbours
within their tribal territories which are essential to their spiritual and cultural needs…

42
43
44
45

Waitangi Tribunal The Tāmaki Makaurau Settlement Process Report, (Wai 162, 2007), p. 105.
Waitangi Tribunal The Tāmaki Makaurau Settlement Process Report, (Wai 162, 2007), p. 14.
Waitangi Tribunal The Tāmaki Makaurau Settlement Process Report, (Wai 162, 2007), p. 47.
Waitangi Tribunal Manukau Report (Wai 8, 1985), p. 33.
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Māori Customary Law is the antithesis of English Common Law which considers that
harbours belong to the Crown. The Māori people believe the Treaty of Waitangi
promised them that Māori Customary Law would prevail…
Others said the Manukau Harbour was "the greatest acreage" they had left. Others
again pointed to their long association with the harbour and to the guardianship role
they had undertaken to protect its natural resources. They called themselves Te
Kaitiaki Whanau o Manukau (the Guardian Families of the Manukau). They
questioned the fact that they had to appear before numerous bodies on proposals
affecting the harbour. In their view those bodies should be approaching them. They
had cared for the harbour in their time. It was the stewardship of "official bodies"
that had to be questioned....”
(b)

In the Hauraki Report, the Waitangi Tribunal recorded:46
“In tikanga Māori, no boundary is recognised between the land above the high-water
mark, the foreshore between the mean-high and low-water mark, and the seabed
beyond…
Māori custom law recognises an inextricable relationship between ancestry, mana,
rangatiratanga and rights of use, occupation and ‘ownership’ of the resources of the
land and sea.”
”… Tikapa Moana itself is a taonga to Hauraki and Hauraki have since time
immemorial, and continue to do to this day to exercise their tino rangatiratanga and
responsibilities as kaitiaki over Tikapa Moana, and the wider foreshore and seabed
within the Hauraki rohe.”

3.13

46

There is no specific Waitangi Tribunal report for Te Waitematā, but the above statements
would equally apply to the Waitematā harbour.

Waitangi Tribunal The Hauraki Report Volume II (Wai 686, 2006) at 22.1-22.2, pp. 142, 145.
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3.14

The following map illustrates the various pa sites on the shores of the Te Waitematā:

15

223

3.15

The following map illustrates the various customary names and sites across Te Waitematā:

3.16

The shoreline of what is now the Auckland Waterfront originally had three bays separated
by headland pā sites. The bays include:

3.17

(a)

Waiatarau (‘waters reflecting shadows’) or Waikokota (‘cockle water’), now beneath
Victoria Park in Freemans Bay. Streams known as Waikuta (‘water-reed river’), and
Tunamau (‘eel caught’) drained into the bay;

(b)

Horotiu bay near the foot of what is now Queen Street, with its shoreline along Fort
Street. The Waihorotiu, a stream named after the adjacent maunga, ran down the
Queen Street valley, entering the bay near the Queen Street/Fort Street junction;

(c)

Te Toangaroa (‘the long pulling or dragging’ (of canoes), its original shoreline roughly
defined by Beach Road and The Strand), with two streams known as the Waipapa
(‘the waters of the flats’ and Waiparuru (‘shady or gloomy creek’) draining into the
bay.

The headland pā included:
(a)

Te To (‘the dragging up’ (of canoes)) was on the western side of Waikokota
(Freemans Bay);

(b)

Ngahuwera (Nga-U-Wera)(‘burnt breasts’) was located on the headland to the west
of Te Rerengaoraiti;
16
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(c)
3.18

Te Rerengaoraiti (‘the leap of the survivors’) – the name for the pā on the headland
that was later known as Point Britomart.

These headlands and bays are illustrated in the following image.

Site of Auckland in its Natural State. In: G.W.A. Bush. Decently and in order: the government of the city of Auckland 1840-1971:
the centennial history of the Auckland City Council. Auckland: Collins for the Auckland City Council, 1971.

3.19

This area was rich in Māori use, occupation and association as can be demonstrated by the
names of multiple sites and associated traditions in this area. These include:
(a)

Pā – such as the headlands separating the bays discussed above; Paritutu (‘perched
on the cliff’) on the cliff on the eastern side of Freemans bay; Te Reuroa (‘the long
outer palisading’) a pā in the vicinity of today’s High Court, extending down to the
foreshore; Nga Wharauatako (‘Tako’s reed huts’) a settlement located on the
Swanson Street ridge, with a track (Te Tarapounamu) leading down to the Queen
Street valley (among others);

(b)

Natural landmarks – such as Te Whatu (‘the rock’), Te Ahurutanga (‘the haven or
sheltering place’ – a small cave); Waiariki (‘Waters of the ariki’ (chief) or ‘waters
having a curative value’), a natural spring in the vicinity of Eden Crescent (among
many others);

(c)

Places where particular customary activities were carried out – Te Koranga (‘the
scaffolding’ (for drying fish) at the foot of Victoria St West); Te Roukai (‘the food
gathering’), near the junction of Queen St and Customs St West (among many
others);

(d)

Places related to notable events – Te Hika a Rama (‘The fire lighting of Rama’); Te
Hororoa (‘The long land slip’), when a place on the eastern side of the former Point
Britomart collapsed, taking part of a pā with it and killing many people. Onepanea
(‘beach of the heads in line’) referred to the Fort Street area, where the heads of
17
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slain warriors were said to have been stuck on a line of posts along the beach; Te
Pane-iriiri, where customary rites were undertaken; Te Iringa-o-Rauru at the
junction of Symonds Street and Karangahape Road (among many others).
Development
3.20

In the 1820s, there was a period of unrest in the Tāmaki isthmus with Ngā Puhi conducting
musket raids in Tāmaki. Tāmaki iwi/hapū sought temporary refuge in other places before
returning and re-settling sometime before 1840.

3.21

In 1840, a delegation of rangatira encouraged Governor Hobson to establish a settlement on
the Tāmaki isthmus, partly to provide protection as well as trading and other opportunities.

3.22

The Ngāti Whātua o Orākei Deed of Settlement records the following account:47
“Around this time, paramount chief Te Kawau sent a delegation of seven chiefs
under Te Reweti to the Bay of Islands to offer land to Hobson to settle in the Tāmaki
isthmus. This delegation represented a bid for power and mutual benefit from the
establishment of a European settlement and a desire for peace across the isthmus
following a period of inter-tribal conflict.”

3.23

In response to this invitation, New Zealand’s first Governor, William Hobson, chose TāmakiMākaurau to be the site of the country’s capital and the Crown proceeded to purchase land
from the iwi/hapū to develop the new capital.

3.24

The Ngāti Whātua o Orākei Deed also records the background to the first land block
purchase, being the area which is now the Auckland CBD:48

3.25

On 20 October 1840, officials drew up a formal deed for the transfer of an estimated 3000
acres (3500 acres of modern calculation) between approximately Hobson Bay
(Mataharehare),Coxs Creek (Opou/Opoututeka) and Mt Eden (Maungawhau). This area is
depicted below.

47
48

Ngāti Whātua o Orākei Deed of Settlement, Historical Account at [2.16], p. 10.
Ngāti Whātua o Orākei Deed of Settlement, Historical Account at [2.20]-[2.21]: “While this transaction was
with Ngāti Whatua, other iwi/hapū have maintained that their interests should have been considered as
part of this transaction.”
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The deed signed by the parties recorded that £50 in coin and goods amounting to
approximately £215 were "te utu mo taua wahi wenua koia tenei". This was translated into
English as "the payment for the said land."

3.26

There were further land sales in Auckland. The Historical Accounts in the initialled or signed
Deeds of Settlement for various iwi/hapū refer to land sales on the shores of the Waitematā
harbour and Hauraki Gulf / Tikapa Moana by a number of iwi/hapū groups.

3.27

These land sales provided the basis for the wider development of Auckland. The Historical
Accounts also record the Crown policy to purchase land from Māori at low prices and on-sell
it at high prices, this funded the development and colonisation of Auckland and the nation.
The Historical Accounts record the assurances that iwi/hapū would derive economic and
social advantages from these transactions.49

3.28

Iwi/hapū were also instrumental to the growth, development and success of Auckland.
Stone records that:50
“The Māori people: provided the most valuable piece of real estate in New Zealand,
because: the balance of numbers and military power was with them, they
maintained ‘the Queen’s peace’ over the isthmus; provided a labour force, both
unskilled and skilled; provisioned the settlement cheaply; enriched the commercial

49

50

Supplementary Historical Report on the Central Auckland Lands (Crown Congress Joint Working Party,
Wellington, 1992), p. 11:“From a Maori viewpoint certain of the first land sales – and this is
particularly true of the sale of central Auckland … embodied a common principle with the Treaty.
Maori tended to look on these transactions as an exchange of gifts expressing an earnest of
commitment to a mutually beneficial relationship, not to be thought of in material terms alone.”
Supplementary Historical Report on the Central Auckland Lands (Crown Congress Joint Working Party,
Wellington, 1992), p. 26.
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community by the purchase of merchandise; and provided many of the first exports:
mainly timber and flax, and (later) kauri gum.”
“In practice, Auckland settlers never accepted the Māori people on Māori terms; and
therefore never as true partners. Yet rarely did the leading colonists fail to recognize
how indispensable the Māori contribution to the growth of Auckland was proving.
One settler accurately caught the general mood when he said in 1847, that for the
town the Māori were ‘our very life blood, the vital fluid.”
3.29

As Auckland developed, iwi/hapū came to realise that their expectations of partnership and
mutual benefit were not met. The Ngāti Whātua Orākei Deed records:51
“In the Native Land Court in 1868, Judge Fenton asked paramount chief Te Kawau:
“Who were the people who sold Auckland. To the Europeans?” Apihai replied, “I did
not sell it, I gave it to them.” When asked again, “Did not the Gov[ernmen]t give you
and your people payment for it afterwards?” Apihai answered, “No. I have been
looking constantly for payment but have not got it.” From Ngāti Whātua’s point of
view, the reference to “payment” indicates that, from 1840, Ngāti Whātua had
expected a reciprocal relationship with the Crown, but this relationship had not
eventuated.”

Change in Landscape
3.30

The development of Auckland led to major changes to the natural environment.

3.31

From 1859 through to the early 1880s, reclamations of the Auckland waterfront were
undertaken with many of the natural headlands being excavated for fill for the reclamation
works.

3.32

The below images show these headlands prior to the reclamation works.

1840-1849, Looking south-west from the water, showing Mechanics Bay (left)
Official Bay (left) Point Britomart (right of centre) Commercial Bay (right)

51

Ngāti Whātua o Orākei Deed of Settlement, Historical Account at [2.91].
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1844, Looking east from Smales Point across Commercial Bay towards Point
Britomart, showing Shortland Street (diagonally through centre) Fort Britomart
and Saint Paul’s Church (on the skyline) Fort Street along the foreshore and
canoes on the beach52

3.33

The image below shows the original foreshore, bays and headlands and the extent of
subsequent reclamations around the Auckland waterfront (reclamations shown in grey
shading).

3.34

The Auckland CBD has developed further over the last 170 years into its current form as the
largest metropolitan and commercial centre of New Zealand.

Treaty Settlements – Relevance
3.35

Many of the events after 1840 which led to the acquisition of iwi/hapū ancestral lands, and
the loss of cultural sites and tāonga have been the subject of Treaty of Waitangi settlement
claims.

3.36

The Treaty settlement process (governed by the Treaty of Waitangi Act 1975) is separate to
the resource consent process that governs the applications for the Pile Mooring Proposal.

3.37

However, there are overlaps between these two processes, particularly with reference to
recognition of iwi/hapū values and interests in areas subject of Treaty settlement redress,

52

Image sourced from Britomart Transport Centre website.
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potential co-management arrangements, and other arrangements such as statutory
acknowledgements.
3.38

In addition, the Treaty settlement process provides a useful source of information to help
understand the relationship of iwi/hapū with their ancestral lands, sites and tāonga and to
provide context to the relevant resource management matters to be addressed.

Treaty Settlements – Historical
3.39

There have been a number of Treaty settlements in relation to Tāmaki Makaurau
highlighting the multiple and differing interests in the rohe.

3.40

Ngāti Whātua o Orākei has previously settled its claims in relation to the Orākei Block as part
of the provisions of the Orākei Act 1991.

3.41

Ngāti Whātua o Kaipara signed a Deed of Settlement with the Crown on 9 September 2011.

3.42

Ngāti Whātua o Orākei signed a Deed of Settlement with the Crown on 5 November 2011.

3.43

Te Kawerau ā Maki signed a Deed of Settlement with the Crown on 22 February 2014.

3.44

Ngāi Tai ki Tamaki signed a Deed of Settlement with the Crown on 7 November 2015.

3.45

Ngāti Tamaoho signed a Deed of Settlement with the Crown on 30 April 2017.

3.46

Ngāti Paoa initialled a Deed of Settlement with the Crown on 18 August 2017.

3.47

Ngaati Whanaunga initialled a Deed of Settlement with the Crown on 25 August 2017.

3.48

Ngāti Maru initialled a Deed of Settlement with the Crown on 8 September 2017.

3.49

Te Patukirikiri initialled a Deed of Settlement with the Crown on 8 September 2017.

3.50

Ngāti Tamatera initialled a Deed of Settlement with the Crown on 20 September 2017.

3.51

Ngaati Te Ata have entered into a Terms of Negotiation with the Crown.

3.52

Te Akitai Waiohua entered into an Agreement in Principle with the Crown on 16 December
2016.

Treaty Settlements – Collective
3.53

53

From July 2009, a collective of 13 iwi and hapū53 with interests in the Tāmaki Inquiry district
negotiated with the Crown on a collective deed of settlement.

Being:

Ngāi Tai ki Tāmaki

Ngāti Maru

Ngāti Pāoa

Ngāti Tamaoho

Ngāti Tamaterā

Ngāti Te Ata

Ngāti Whanaunga
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3.54

The Tāmaki Makaurau Collective Deed of Settlement was signed on 8 September 2012
(“Collective Deed”).

3.55

The Collective Deed provides redress for the Tāmaki Collective, recognising the traditional,
historical, cultural and spiritual association of Mana Whenua with maunga54(volcanic cones),
motu55 (islands), and lands56 within Tāmaki Makaurau.

3.56

Importantly, the Collective Deed does not provide redress for the harbours, including Te
Waitematā. The Collective Deed records the cultural and spiritual significance of Te
Waitematā and that redress will be the subject of separate Treaty negotiations.57 Mana
Whenua say that to their frustration, negotiations relating to Te Waitematā have not yet
commenced.

3.57

The Collective Deed describes the relationship of Ngā Mana Whenua o Tāmaki Mākaurau
with the rohe as follows:58
“Ngā Mana Whenua has a centuries old spiritual, ancestral, cultural, customary and
historic relationship with Tikapa Moana, the Waitematā and Manukau Harbours, the
motu of those seas, and the whenua, waters, and indigenous flora and fauna within
the Tāmaki Makaurau Region…
Ngā Mana Whenua has an inter-generational responsibility as mana whenua and
kaitiaki under tikanga Māori to preserve, protect, manage and utilise those taonga
for all generations.”

Treaty Settlements – Future


Ngāti Whātua o Orākei

Ngāti Whātua o Kaipara

Te Akitai Waiohua

Te Kawerau ā Maki

Te Patukirikiri

Te Rūnanga o Ngāti Whātua
Within the Tāmaki Collective, the iwi/hapū are further grouped into the following three rōpū:

Ngāti Whātua Rōpū: Ngāti Whātua o Kaipara, Ngāti Whātua Ōrākei, Te Rūnanga o Ngāti Whātua;

Marutūāhu Rōpū: Ngāti Maru, Ngāti Pāoa, Ngāti Tamaterā, Ngāti Whanaunga, Te Patukirikiri; and

Waiohua-Tāmaki Rōpū: Ngāi Tai ki Tāmaki, Ngāti Tamaoho, Ngāti Te Ata, Te Ākitai Waiohua, Te
Kawerau ā Maki.
54

55

56

57

58

Through the transfer of 14 maunga to the Tāmaki Collective, on conditions that they are held in trust
for the common benefit of the iwi/hapū / hapū of the Tāmaki Collective and all other people of Auckland.
Through the transfer of four motu (islands) to the Tāmaki Collective for a one month period, after which
the Tāmaki Collective will vest back the motu to the Crown for the benefit of all New Zealanders. Three
areas on Rangitoto will vest in the permanent ownership of Ngā Mana Whenua o Tāmaki Makaurau: the
summit, and two sites at Islington Bay.
Through:

Co-governance arrangements for public conservation land.

Geographic name changes.
Through a Crown acknowledgement that the Waitematā and Manukau Harbours are of great
traditional, cultural, historical and spiritual importance to the Tāmaki Collective. The collective redress
provided by the Collective Deed will form part of each individual iwi/hapū / hapū Treaty settlement.
Ngā Mana Whenua o Tāmaki Makaurau Collective Redress Deed: Documents Schedule at [2.5]-[2.6].
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3.58

Treaty settlement processes are still on-going and there will be further settlements that are
relevant in this space, such as those noted above.

Cultural Values
3.59

While Mana Whenua chose to act collectively in developing this document, the associated
iwi each have their own unique history and associations with their land, water and other
taonga. The author notes that the best way to gain an understanding of the values of each
iwi is to extend an invitation to that iwi to discuss kanohi ki te kanohi.

Tikanga
3.60

Tikanga is a fundamental construct of the worldview of Mana Whenua that transcends
physical and metaphysical realms and influences everything from the political organisation
of an iwi/hapū to interactions in a social or environmental context. Tikanga can be likened
to lore that is comprised of a dynamic set of principles rather than finite rules.

3.61

Mana whenua tikanga is based on ancestral traditions and customs that are passed down
through the generations. It encapsulates concepts and principles such as kaitiakitanga,
mana, tapū, mauri, mātauranga and whakapapa.

3.62

The relationship between the lands, waters and Mana Whenua is based on the
interconnected tikanga of mana, tapū, mauri, whakapapa, whanaungatanga and
kaitiakitanga (among others). These tikanga connect Mana Whenua to the lands and waters
that Mana Whenua identify with and depend on.

3.63

Expression of tikanga in its entirety is not practicable in this context. That said, Mana
Whenua is able to provide a global overview and further particularise certain aspects that
are core to our tikanga, such as mauri, whakapapa, kaitiakitanga, tapū, wāhi tapū, rāhui and
mana.

Mauri
3.64

The cultural and spiritual effects of activities tend to been considered in terms of impacts on
mauri. To Mana Whenua, mauri is fundamental to the worldview and values system as it is
the life force and essence of all things. Mauri represents the well-being and connectivity of
all things. The connection between life forces is inextricable. Accordingly, the
interrelationships require mutual support as the degradation of one aspect impacts the
overall well-being and life force of another.

3.65

Mauri includes the purest form of the environment and is at its strongest when it is
untouched. Related tikanga often focuses on sustaining mauri to ensure that the balance
was maintained between humans, the environment and the spiritual realm. A key objective
for Mana Whenua is to ensure that the mauri of our environment is preserved or enhanced
for future generations.

3.66

The importance of mauri is viewed by Mana Whenua iwi/hapū as critical in maintaining
mana whenua, mana tangata, and kaitiaki status that Mana Whenua hold as a part of
exercising rangatiratanga across the rohe.

3.67

At times, the emphasis on mauri can focus effects on the physical aspects of the
environment which can be subsumed or conflated with the assessment of physical effects
more generally. Approached in this way, a focus on mauri does not fully capture the impacts
that activities have on the environment in a holistic sense, particularly the effects on Mana
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Whenua as the people connected to the area. To properly assess mauri, the aspects
outlined above must be accounted and provided for.
Whakapapa
3.68

Mana Whenua customs and tikanga also value the natural environment and natural
resources as the environment that iwi/hapū identified with and relied on. For example, the
tikanga of whakapapa is based on the natural order.

3.69

Whakapapa has spiritual origins (along with mana, tapū and mauri), but also has practical
implications in the physical world, ensuring that the lands, waters, kai and natural resources
that iwi/hapū associated with and relied on would continue to be available for current and
future generations.

3.70

Mana Whenua rights in relation to our lands, waters and other taonga derive from our
ancestors. Rights include the ability to use places, whether for recreation, ritual, gathering
kai or other resources.

Kaitiakitanga
3.71

As right holders, Mana Whenua have corresponding obligations to care for, protect and
preserve land, water and other taonga within the rohe of Mana Whenua in both a physical
and a spiritual sense.

3.72

The following extract from a Waitangi Tribunal report provides an accurate overview of
kaitiakitanga: 59
“... [kaitiakitanga] denotes the obligation of stewardship and protection. These days
it is most often applied to the obligation of whaanau, hapū and iwi to protect the
spiritual wellbeing of the natural resources within their mana.”

3.73

Though there are some limitations to the exercise of kaitiakitanga within the current
environmental regime, the principle of kaitiakitanga continues to feature strongly in Mana
Whenua tikanga today.

Tapū and Wāhi Tapū
3.74

Tapū is commonly translated to sacred, restricted and/or untouchable. Broadly speaking,
Mana Whenua view tapū as an extremely influential in terms of regulating interactions with
other people and with the environment.

3.75

Tapū often indicates that the person, location or entity cannot be freely approached and
that limitations apply to interactions. It is used as a mechanism to preserve and enhance
mauri, manage environmental responsibilities, avoid risk and as a touchstone for social
conduct.

3.76

Traditionally, Mana Whenua existence was organised through an intricate interplay of two
states, being tapū and noa. These states are complimentary and of equal importance. In a

59

Waitangi Tribunal The Whanganui River Report (Wai 167, 1999).
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contemporary sense, Mana Whenua continue to recognise the significance of tapū and
partake in associated practices. An example of this is set out below in the rahui section.
3.77

Wāhi tapū is commonly translated to mean sacred place. Wāhi tapū are spiritually and
physically instilled with sacred essence. According to Mana Whenua tikanga, once wairua
attaches itself to a site or thing, it cannot be removed.

3.78

Mana Whenua recognise various structures and places as wāhi tapū. The reasons for an
area becoming wāhi tapū are often linked to the past, present or future. Often wāhi tapū
are established to provide mutual protection for the site and people who visit the site.

3.79

Not all wāhi tapū are recorded or discussed publically. The significance of the structure or
and the related korero are considered taonga to Mana Whenua.

Rāhui
3.80

Rāhui relate to restrictions placed on accessing a certain area and/or the taking of particular
resources.

3.81

Rāhui are imposed for a variety of reasons, including but not limited to:

3.82

(a)

In response to tapū. For example, where there is a death in an area;

(b)

To conserve diminished or threatened resources;

(c)

To demarcate rights to property and to use particular resources.

Mana Whenua traditions record the imposition of rāhui. While the current environmental
regime has restricted the ability of Mana Whenua to impose rāhui, the practice continues to
the fullest extent possible.

Mana
3.83

Mana translates to prestige or authority. There is an inextricable relationship between the
mana and identity of Mana Whenua and their lands, waters and other taonga.

3.84

There are numerous ways in which mana is inherited or derived. F or example, mana:
(a)

May be inherited by whakapapa connections to land, water and other taonga –
hence the name Mana Whenua;

(b)

Is often recognised by others for deeds and actions of a person to honour the past
generations, manaaki the present generation and to benefit the future generations.

3.85

Mana Whenua often identify with places and features or kai resources within their natural
environment. The resources of manaaki rohe are also important to customs of manaaki and
koha, as well as for our own benefit. Thus, the practical and economic prosperity of Mana
Whenua is an inherent and important part of the relationship to our lands, waters and
taonga.

3.86

Any negative effect on the environment within the rohe of Mana Whenua has a
corresponding impact on mana.
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4.0

Eke Panuku

4.1

Eke Panuku is a Council-Controlled organisation (“CCO”), which is a wholly-owned subsidiary
of Auckland Council.60 It was established in 2015, as a result of Auckland Council Property
Limited and Waterfront Auckland merging. Mana Whenua and other iwi/hapū gifted the
name Eke Panuku to the CCO.

4.2

Eke Panuku is responsible for managing around $2 billion of Auckland Council owned land
and buildings. It is also charged with identifying development opportunities, attracting
private investments. Eke Panuku works closely with Auckland Council and other CCOs and
local boards to contribute to the implementation of the Auckland Plan.

5.0

Proposed Activity Summary

5.1

Eke Panuku lodged a resource consent application dated 5 April 2018 (“Application”) with
the Auckland Council for the Westhaven Pile Berth Redevelopment involves the following
activities:
(a)

Extension of the existing seawall structure and reclamation comprising a seabed
footprint of 13,000m² to create an area above the sea surface of 6,300m², closing off
the western entrance to the Marina;

(b)

Dredging of 75,000m³ of material to provide for the reclamation;

(c)

Mudcreting the seabed to form the reclamation foundation;

(d)

Creation of public open space and carparking for marina berths;

(e)

Construction of new marina piers and berths, 103 pile berths to be replaced by 117
marina berths;

(f)

Relocation of the race start box;

(g)

Demolition of existing structures at the eastern end of the breakwater and up to
180m³ of associated earthworks;

(h)

Establishment of public open space, landscaping, pedestrian promenades, cultural
elements, observation areas, and outlook structures on the reclaimed area;

(i)

Vibratory Piling;

(j)

Installation of infrastructure including: stormwater, raingardens and filtration
devices, lighting and carparking.

6.0

Cumulative Effects

6.1

The physical environment being considered here is significantly modified by past activity.

6.2

The submissions lodged by Mana Whenua have emphasised the cumulative effects which
arise from the projects in addition to the effects of past activities. Mana Whenua state that

60

Development Auckland Limited (Eke Panuku) Constitution (31 August 2015) at [2.1].
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the effects of these projects are not be to seen in isolation, but when combined with the
effects from past and existing activities, the effects of these activities are considerable.
6.3

As noted above, Mana Whenua place value on the natural environment as the environment
they rely on and the cultural, spiritual and economic foundation of Mana Whenua.

6.4

Te Waitematā has been significantly modified since 1840 and now operates as the Ports of
Auckland and Auckland City Waterfront. It is a social, recreational and economic hub for
various businesses, the public, the region and nation. The reality is that the changes and
associated effects that have occurred have modified this area from its natural state and uses
for the foreseeable future. Substantial efforts will need to be made to restore the mauri of
this area.

6.5

Not only was the physical environment changed, but the economic system also changed,
both through the loss of traditional resources and uses which Mana Whenua relied on and
as the modern world has developed.

6.6

As the natural environment and resources have been changed and modified, traditional
resources and uses were impacted or lost. These areas were unable to sustain practices and
customs of manaaki and koha, as well as supporting Mana Whenua themselves as mahinga
kai or similar uses. The losses suffered by Mana Whenua through these changes were not
limited to environmental changes but had practical and economic consequences for Mana
Whenua which is an important part of the relationship with ancestral land, water and other
taonga.

6.7

Similarly, Mana Whenua did not see any advantage from the modified environment. Mana
Whenua have limited (if any) substantive presence in the Auckland Waterfront area either
culturally, recreationally or economically. The modification has not provided for Mana
Whenua cultural associations (mana or mauri) within the rohe.

6.8

Reflecting this situation, and the importance of the coastal area generally, including the Pile
Mooring Proposal location, to Mana Whenua, there has been a history of grievance and
protest against reclamations that formed the Auckland ports and waterfront, and there has
generally been a position of opposition to any further reclamations or similar activity.

6.9

The changes have caused their own losses of mana, mauri and tapū, with continuing effects
on the environment and Mana Whenua associated with this area to this day.

6.10

These past effects continue to exist and affect the environment, including Mana Whenua.
Existing and future activities compound and add to these effects. In this context, it is
considered that the further modifications or activities proposed cannot be considered in
isolation but add to and compound the effects of past and present activities as well as future
consented activities.

6.11

Therefore, even if the activities associated with the Pile Mooring Proposal may be thought to
be relatively minor, the combined effects are considerable.

7.0

Cultural Issues

7.1

This section provides an overview of the cultural values and related environmental concerns
of Mana Whenua in respect of the Pile Mooring Proposal.
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7.2

As set out above, Te Waitematā is of extremely high spiritual, ancestral, cultural, customary
amd historical importance to Mana Whenua.61 The enduring relationship to Te Waitematā is
inextricably connected to the identity and whakapapa of Mana Whenua. Active protection
of Mana Whenua culture and tikanga associated with Te Waitematā is critical to the cultural
well-being of Mana Whenua.

Effects – General
7.3

Given the interconnected and interdependent nature of Mana Whenua values, it is
superficial to undertake an assessment of the actual or potential impacts on specific values.
In reading this section, it is important to be mindful that whilst values named may be
limited, any adverse effect has what is likely best understood as a ripple effect on Mana
Whenua values as a whole.

7.4

As outlined above, in accordance with tikanga, each Mana Whenua have kaitiaki obligations
to preserve and enhance the mauri of taonga such as Te Waitematā. Preserving and
enhancing mauri is congruent and directly related to numerous other Mana Whenua values
such as manaakitanga, preserving the environment for future generations and maintaining
ancestral relationships. The mauri of the environment is at its strongest when it is
untouched by unnatural encroachment as proposed. On this basis, any development or
activity within Te Waitematā will have an adverse effect on mauri, manaakitanga,
kaititakitanga and all other associated values. This is inclusive of activities such as dredging
and releasing stormwater into Te Waitematā.

7.5

One of the cumulative effects of development within Te Waitematā is that Mana Whenua
have been marginalised within the rohe. Traditional names, landscapes, structures and
designs that once reflected the identity and presence of Mana Whenua have now largely
been diminished. A potential adverse impact of the Pile Mooring Project is that names,
landscapes, structures and designs may reflect a Westernised viewpoint and further
marginalise Mana Whenua presence.

7.6

A further cumulative effect is that the role of Mana Whenua as kaitiaki has been severly
compromised by past and present activities permitted within Te Waitematā. To be in a
position to fulfil kaitiaki duties, Mana Whenua must have access to the site, access to
relevant information, input into management and the ability to be able to exercise a degree
of rangatiratanga by partaking in decisions that relate to Te Waitematā. By large, such
involvement has not been provided for in respect of past and/or present activities. A
potentially significant adverse effect of the Pile Mooring Proposal is that Mana Whenua will
continue to be excluded from any substantive involvement in the activity and that the role
of Mana Whenua as rangatira and kaitiaki will be further compromised.

Effects - Reclamation
7.7

61

Reclamation is likely to create the most significant adverse effects in a cultural sense as it
involves transforming the domain of Tangaroa to the domain of Papatuanuku. Generally
speaking, human interference with the natural state and form of the environment is
inconsistent with Mana Whenua values.

Ngā Mana Whenua o Tāmaki Makaurau Collective Redress Deed at [10].
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7.8

Reclamation is considered to amount to the “outright destruction of the foreshore and
fisheries”62 that has seen Mana Whenua deprived of the ability to use the full bounty of the
sea on an intergenerational basis. Reclamation has proven to involve the acquisition and
exercise of rights to the exclusion of Mana Whenua. In effect, Mana Whenua have been
disconnected from ancestral land, water and other taonga and obstructed from exercising
tikanga associated with these areas. As noted in the Waitangi Tribunal’s Manukau report: 63
“In the Manukau the tribal enjoyment of the lands and fisheries has been and
continues to be severely prejudiced by compulsory acquisitions, land development,
industrial developments, reclamations…and the denial of traditional harbour
access…The omission of the Crown to provide a protection against these things is
contrary to the principles of the Treaty of Waitangi.”

7.9

To Mana Whenua, the same rationale applies to Te Waitematā. It is clear from the
Collective Deed that the issue of cultural redress for breaches of Te Tiriti o Waitangi/the
Treaty of Waitangi in respect of Te Waitematā are yet to be settled.

7.10

The relationship between Te Waitematā and each Mana Whenua iwi/hapū has been and
continues to be affected by historical and contemporary reclamations. Records show that
there has been substantial human interference by way of reclamation. For example, a 390acre area of Te Waitematā had been reclaimed by 1885. Mana Whenua understand that
following reclamation ownership of the land lay with the Crown and that the Crown has then
vested portions of the land in the Auckland City Council and/or Council Controlled
Organisations.

7.11

Converting the rohe of Mana Whenua from water to land and vesting ownership in others
has often proven to result in adverse cultural effects such as:

7.12
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(a)

Circumvention of the ability of Mana Whenua to exercise associated tikanga such as
rangatiratanga, kaitiakitanga and manaakitanga;

(b)

Disconnection of Mana Whenua to ancestral land, water and other taonga within Te
Waitematā;

(c)

Degradation of the mauri of Te Waitematā;

(d)

Contribution to the depletion and/or removal of mahinga kai sites;

(e)

Erosion of mātauranga Māori.

In addition, a number of Mana Whenua iwi/hapū have filed applications for customary title
and/or recognition of customary rights in respect of the marine and coastal area. Those
applications are awaiting determination by the High Court and/or negotiation with the
Crown. Permitting reclamation (although legally possible) effectively reduces the claim area
and removes the ability for those Mana Whenua iwi/hapū to secure title and/or recognition
of their customary rights. Mana Whenua view this as highly prejudicial.

Waitangi Tribunal Report on the Crown’s Foreshore and Seabed Policy (Wai 1071, 2004) at [2.2.5].
Waitangi Tribunal Manukau Report (Wai 8, 1985) at [6.3], [6.4].
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7.13

Mana Whenua have advised Eke Panuku that reclamation was/is not supported. It appears
that Eke Panuku proceeded to lodge its Pile Mooring Proposal application, with little
consideration of alternatives to reclamation. When considering alternatives:
(a)

Section 8.1 of the Assessment of Environmental effects simply states:
“The only other alternative to undertaking reclamation is to create a piled wharf
platform, however such an alternative would not provide the same amenity benefits
provided by a reclamation, particularly in terms of large scale landscaping
opportunities. Mana Whenua say further reclamation will compound and add to the
above adverse effects if it is approved and undertaken without sufficient and robust
measures in place to ensure that the adverse cultural effects are appropriately
avoided, mitigated and/or managed.”

7.14

Overall, It is difficult to see how the Pile Mooring Proposal can be progressed given that it
does not provide a substantive response to significant cultural effects that will likely result
from the associated activities, cumulative or otherwise and that it is strikingly evident that
reclamation is not supported by related policies.

8.0

Recommendations

8.1

The recommendations in this section are set out in two parts. Recommendation 1 is the
strongest recommendation and is supported by Mana Whenua.

8.2

Alternative recommendations are also offered in the situation that the consents are granted.
These recommendations are considered to be the minimum mitigation that should be
included in the consent, and are captured by Mitchell Daysh’s amended version of the draft
conditions for the Pile Mooring Project as set out in the evidence of Luke Faithful dated 12
October 2018.

Recommendation 1
8.3

Affirm that reclamation is not a starting point and that amenity value does not take priority
over cultural values or the principles of Te Tiriti o Waitangi/the Treaty of Waitangi.

8.4

Decline to grant resource consents for the Pile Mooring Proposal.

Recommendation 2
8.5

Provide for Mana Whenua to exercise rangatiratanga and kaitiakitanga by ensuring Mana
Whenua are afforded the opportunity to participate in the Pile Mooring Proposal during all
phases.

8.6

Participation is inclusive of opportunties to be included in decision-making, monitoring and
management of Te Waitematā.

Recommendation 3
8.7

To reaffirm Mana Whenua culture by providing opportunities to recognise and provide for
tangible reflection of cultural values as a key element of development and management,
including:
(a)

Using traditional Mana Whenua names where appropriate;

(b)

Using indigenous plant species as approriate;
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(c)

Using designs that reflect the cultural perspectives, ideas and materials of Mana
Whenua;

(d)

Ensuring appropriate protocols are followed throughout the lifetime of the project;

(e)

Implementation of accidental discovery protocols;

(f)

Using Mana Whenua designed and inspired artwork.

Recommendation 4
8.8

To pursue capacity and capability building for Mana Whenua by ensuring that Mana Whenua
are able to maintain and enhance the mauri of Te Waitematā.

Recommendation 5
8.9

Ensure culturally appropriate management and monitoring mechanisms are in place to
minimise the adverse effects on the mauri of Te Waitematā and the areas of tapū and
cultural practices within Te Waitematā.

9.0

Summary in Relation to the Pile Mooring Proposal

9.1

This Cultural Values Assessment outlines a summary of key cultural values as well as issues
and mitigation recommendations to consider.

9.2

In principal, Mana Whenua oppose reclamation works. Mana Whenua values have been and
continue to be severely prejudiced by developments, reclamations and the denial of access
to the harbour. If consents for reclamation works are approved on the basis that Eke Panuku
has proposed, it will almost certainly result in serious adverse effects on Mana Whenua
values. Particularly when viewed in conjunction with the effects that remain from past
activities and the effects resulting from activities that are currently permitted within Te
Waitematā.

9.3

Granting the Pile Mooring Proposal consent is contrary to the principles of Te Tiriti o
Waitangi/the Treaty of Waitangi and related policy as:

9.4

(a)

Eke Panuku has not undertaken a comprehensive assessment of alternatives to this
approach;

(b)

It compromises rather than provides for the ancestral relationship that Mana
Whenua have with Te Waitematā;

(c)

The ability of Mana Whenua to actively participate in the sustainable management
of Te Waitematā will be further circumvented;

(d)

Mana Whenua values, mātauranga and tikanga will likely be further marginalised;

(e)

The cultural heritage of Mana Whenua will likely be prejudiced rather than
protected;

(f)

It reduces Mana Whenua to bystanders rather than partners, rangatira and/or
kaitiaki with the ability to participate in a meaningful way.

On this basis, Mana Whenua consider that it is inappropriate to grant consent to Eke Panuku
for the Pile Mooring Proposal.
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9.5

In the event that the decision is made to grant the consents for the Pile Mooring Proposal, it
is critical that the conditions adequately mitigate the actual and potential cultural effects.
Mana Whenua support the draft conditions as amended by Mitchell Daysh a minimum in
terms of mitigation.
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Attachment C
Engagement Update Summary - 29 November 2018
Party

Dates

Consultation (ie
email, call, meeting,
etc)

Comment

Heart of the City

21 September 2018

Meeting

Discussion on
waterfront plans,
downtown program
and cruise
infrastructure

October 2018

Emails & phone calls

28 November 2018

Meeting

Discuss consent terms
and other submission
issues

Heritage New Zealand

7 November 2018

Meeting

Discuss submission
and consent condition
for term and review

Fullers Group Limited
and 360 Discovery
Limited

16 & 30 August 2018

DIDP Ferry Operators
Meetings

Discuss DIDP including
mooring dolphin
project

3, 5 & 26 October
2018

Meeting
31 October 2018

November 2018

Calls and informal
discussion

DIDP Ferry Operators
Meeting
22 November 2018

Discuss submissions
and set up meetings

Initial meeting with
Fullers & legal
establishes program
to address submission
issues
Engagement of
Navigatus to address
issues and progress of
resolution
Discuss DIDP including
mooring dolphin
project

Cruise Lines
International
Association / New
Zealand Cruise
Association

23 August 2018

Meeting

CLIA worldwide
President, CLIA
Australasia CE to
discuss project and
consent process

Royal Caribbean
Cruises

24 August

Meeting

VP & MD Australia and
NZ to discuss project
Director of Operations
to discuss submissions
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October

Phone Call

and hearing process
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21 December 2018
To:
Rod Marler, Matthew Twose (Panuku Development Auckland)
From:
Daniel Minhinnick (Russell McVeagh)
Subject: Queens Wharf Mooring Dolphin
1.

As is common practice, Auckland Council has provided a draft copy of the section 42A report
ahead of its imminent release to allow the applicant to identify any errors.

2.

Without seeking to dispute or debate the substantive consideration of the proposal, we have
concerns about the draft s42A report in its current form in relation to the following areas:

3.

(a)

The landscape report wrongly includes a recommendation at paragraph 61 in
relation to the ultimate decision.

(b)

The report contains internal inconsistencies in relation to whether the proposal is
consistent, inconsistent or contrary to various policy and planning documents.

(c)

The report appears to suggest (erroneously) in places that effects must be no more
than minor for consent to be granted.

(d)

The report appears to double (or even triple) count adverse effects.

(e)

In comparing the proposal to an extension to Captain Cook Wharf, the report
wrongly assumes that the Captain Cook Wharf extension would be significantly
shorter than the current proposal.

(f)

The report does not accurately reflect the outcomes sought in the Waterfront Plan
2012 in relation to Queens Wharf (initiative 25), being to accommodate cruise
ships, enhanced public access and major events.

(g)

The report fails to recognise that the Waterfront Plan 2012 specifically identifies
construction of structures at the end of Queens Wharf for cruise (page 28).

(h)

The report incorrectly applies the relevant statutory directives and conflates the
directives for resource consents vs plan changes.

Panuku has requested that Stephen Brown provide a peer review in relation to landscape
matters. A draft version of Stephen Brown's peer review is attached. In addition, McCaw
Lewis has confirmed yesterday that the addendum to the generic CVA will be completed
later today (21 December), although it may be provided following the midday closure of
Council. Also, the Westhaven pile mooring decision was recently released, granting consent
to the proposal. A copy of that decision is attached.

3688675 v2

russellmcveagh.com

1 of 1

Auckland
Wellington

Vero Centre, 48 Shortland Street, PO Box 8, Auckland 1140, New Zealand
157 Lambton Quay, PO Box 10-214, Wellington 6143, New Zealand

DX CX10085

DX SX11189

P +64 9 367 8000

P +64 4 499 9555

F +64 9 367 8163

F +64 4 499 9556
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Brown NZ Ltd
P O Box 137 067
Parnell
Auckland 1151

MEMO
28 November 2018
Mr Matthew Twose
Manager Planning & Consents
Panuku Development Auckland
Email: Matthew.Twose@panuku.co.nz

RE:

QUEENS WHARF DOLPHIN APPLICATION – VISUAL EFFECTS EVIDENCE

Matthew,
Further to our recent discussion about the Dolphin Application, I have looked at Peter
Kensington’s memo to Richard Blakey of 22 November 2018. In my opinion, three matters arise
from this memo:


the relationship of cruise ships to the proposed dolphins;



the higher level of amenity effects identified by Mr Kensington; and



the moderate-high adverse recreational effects for the Northern end of Queens Wharf.

Of these matters, the first two lie within my specialist area of expertise, the third one only partly
so.

Cruise Ships & The Dolphins
At paragraphs 27 and 28, Mr Kensington discusses the approach adopted in relation to the
assessment of the dolphins as follows:
27.

At the outset, I wish to acknowledge that cruise ships are large, bulky and visually imposing
elements that ‘appear’ within the downtown Auckland waterfront, adding a unique sense
of interest and character to the city. I also acknowledge that people have different
perceptions and opinions around whether the ships themselves are appropriate in this
location and whether the potentially larger ships that might be accommodated by the
proposed mooring dolphin structures will be appropriate.

28. In any event, the Boffa Miskell Assessment and my review have not assessed the landscape
(including natural character) and visual effects that arise from the ships themselves.
Rather, we have only assessed the landscape (including natural character) and visual
effects of the proposed mooring dolphin structures, with the associated gangways,
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navigational lighting and other ancillary elements. Our assessments have examined the
effects of these structures irrespective of whether a cruise ship is berthed at Queens Wharf
or not.

In my opinion, there is a natural congruence between the dolphins and the cruise ships
which they would service that cannot be ignored. This functional relationship extends to the
visual, landscape and amenity effects of the proposal. The cruise ship activities directly
associated with the dolphins would – much like the domestic activity, car movement, noise
and lighting associated with a consented dwelling – have a direct bearing on the overall
effects of the application, including changes to the CBD harbourfront and wider harbour
environs. In my opinion, one cannot, therefore, address the effects of the dolphins without
having regard to the way in which the location and movement of cruise ships would also
affect the character and amenity values of both the waterfront around Queens Wharf, the
lower CBD and the nearby harbour.
Mr Kensington indicates that he has not taken this into account, nor has Boffa Miskell in
their assessment, which is why – I understand – I have also been asked to assess the
dolphins’ effects. To put this matter in context, I have already mentioned the common
situation of consent for a house giving rise to a range of domestic effects that are ‘part and
parcel’ of human occupation at any location. Such effects form part of any analysis of
consent applications for residential development – notably in rural areas. Yet, in the case of
large cruise ships, of the kind that require the proposed dolphins for safe berthage, both
such activities and their associated effects are more intermittent. Even so, the Environment
Court has already addressed such matters. In the Port Gore Marine Farms case (Decision No.
[2012] NZEnvC 72) the Court had to address re-consenting of two mussel farms, which were
to use a submersible system of buoys and cables – to minimise the farms’ visual effects. In
that case, the Court determined as follows:
[235]

While we predict that the adverse visual effects of this mussel farm on the Eglinton
property will be minimal for any reasonable observer, we also predict that for up to third
of every month the servicing and harvesting boats will be a more than minor adverse
effect on occupants of the Eglinton house and property. We consider that the boats will,
since they must be added to the effects of other boats passing Gannet Point, have a
moderately intrusive effect on the peace, privacy and quiet enjoyment of any reasonable
person on the Eglinton property for more than a day or two. ….

As the decision therefore states, the Port Gore appeal ultimately turned, not on the effects
of the core mussel farm structures, but on the related activities and effects of the servicing
and harvesting boats, together with the night-time flashing of navigation hazard lighting. In
my opinion, this inextricably links even intermittent activities to the structures that consent
has been sought for. Moreover, this interpretation simply ‘makes sense’ in relation to the
fuller landscape and amenity effects of both the Port Gore proposal and the current dolphin
application.
Consequently, it is my opinion that any assessment of the Queens Wharf dolphins must take
into account:


the actual dolphins – both as physical and visual entities and as partly (publicly)
accessible maritime structures;



the cruise ships that would be located at the dolphins, together with related activity;
and
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the counterfactual situation of leaving some larger cruise ships anchored mid-stream
within the harbour (as the alternative to making provision for them alongside
Queens Wharf).

Amenity Effects
My assessment of the application is not yet complete. However, I note that Mr Kensington
refers to his Attachment 2 as addressing the Visual Amenity Effects of the proposal
(paragraph 44). In my opinion, his assessment actually addresses the visual magnitude and
effects of the dolphins – without reference to the fuller array of human values associated
with the waterfront, harbour, cruise ships and dolphins. Indeed, I consider that Boffa Miskell
has also erred in this regard to some degree. I have already explained that, in my opinion,
any assessment of the proposal should extend beyond the dolphins alone. Moreover,
‘amenity’ is much more complex than just the degree to which the dolphins would intrude
into current views of the Auckland harbourfront.
In fact, the RMA describes “Amenity Values” as being:
those natural or physical qualities and characteristics of an area that contribute to
people’s appreciation of its pleasantness, aesthetic coherence, and cultural and
recreational attributes.

Moreover, since the decision J A Campbell vs Southland District Council of 1991, it has generally
been accepted that amenity values relate to much more than just visual perception of a
landscape or environment: they also relate to such factors as noise, lighting, smells and
awareness of activity and movement. In other words, they can encompass the full spectrum of
sensory factors that contribute to perception and appreciation of an area’s character,
pleasantness, aesthetic coherence and identity. Inevitably, this also brings into play concepts of
identity and sense of place – evolved from the Greek concept of the ‘genius loci’ – that focus on
the aesthetic character, appeal and values of an area. In addition, Section 7(c) of the Act refers to
“cultural and recreational attributes”, which also takes us to places that we ‘play in’ and that
have social and cultural meaning. As a result, all places and spaces reveal specific values, from
the peace, quiet and solitude of remote parts of the NZ coastline to the hustle and bustle, and
complex interplay of commercial, maritime and social environments, that is prevalent near
Queens Wharf.
Given my concerns about the need for any assessment of the dolphins to also address the effects
of cruise ships berthed at them, together with the counterfactual situation of leaving some ships
sitting midstream in the Waitemata Harbour, this suggests that neither the Boffa Miskell report
nor Mr Kensington’s review actually address amenity effects in a comprehensive fashion.
Although I have not completed my assessment of the application, it is my opinion that the
following factors also need to be taken into account in any such assessment:

1



the current levels of usage of Queens Wharf and the harbour end of Princes Wharf;



the likely utility of the publicly accessible, ‘pier’ connection proposed to the first dolphin
– in terms of providing a viewing platform and outlook to the harbour and its surrounds;

J A Campbell vs Southland District Council (W1114/94): addressing a proposed airport near Lumsden & Mossburn
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the extent to which the dolphins and their usage would alter the profile, character and
identity of Auckland’s harbourfront – in relation to many of the vantage points and
viewing perspectives identified by Boffa Miskell;



the degree to which the presence of the cruise affects the identity and activities within
the lower CBD, including the Britomart Precinct and Viaduct Basin / Wynyard Quarter;



the extent to which the presence of ships sitting ‘mid-stream’ within the harbour affects
the identity and character of the Waitemata Harbour – including views across it, as well
as to specific features like Mt Victoria (Takarunga) and Devonport.

I have only reached a preliminary view in relation to most of these matters, but it appears to me
that:
1. Current levels of public usage of the distal end of Queens Wharf and Princes Wharf are
variable, but typically quite modest to moderate – at most. Activity at the end of Queens
Wharf, in particular, is impaired by the lack of a focal point or destination, other than a
rather vacuous Cloud and the state house ‘sculpture’. Those parts of Queens Wharf and
Princes Wharf close to the ferry terminal and Quay Street are much more activated and
heavily used.
2. The proposed pier connection to the first of the two dolphins would offer a ‘lookout or
viewing platform of limited appeal and utility. It would not greatly improve on, or
greatly expand on, the arc of sea views and outlook already obtainable from the end of
Queens Wharf and would seem physically quite ‘pinched’ in a comparative sense. I
suspect relatively few members of the public would venture out onto the ‘pier’ more
than once.
3. Although the dolphins might well be visible, they would not significantly alter the
‘crenelated’ profile of the CBD waterfront, which already comprises multiple projections
out into the harbour. Indeed, this is the essence of most port edges. Together with ships
berthed at Queens Wharf, a significant degree of view blockage would occur in relation
to close up views from Queens Wharf itself: less so from Princes Wharf and the passing
ferries (to Devonport, Waiheke and elsewhere), and much less so in relation to views
from Quay Street and the lower CBD. However, the cruise ships would provide a point of
focus and interest in their own right – at the harbour’s edge – as they already do when
berthed at both Princes Wharf and Queens Wharf. They serve to enliven and invigorate
part of the waterfront that is otherwise only activated by ferry movements and
pedestrians. Cruise ships are an increasingly important component of the CBD
waterfront, one that reflects the best of Auckland’s port / maritime functions by helping
to enliven a harbour frontage otherwise largely dominated by parked cars and
containers. In this context, it is also important to note that while the cruise ships visiting
Auckland are large, this is hardly unusual for a port environment that otherwise reveals
expanses of hard standing, cargo sheds, container storage areas, cranes and the comings
and goings of cargo vessels of all sizes. The cruise ships fit in with this ‘super-sized’ port
environment, whereas The Cloud and the aforementioned state house ‘sculpture’ are
actually diminished by its scale in a comparative sense.
4. This enhancement of the waterfront area extends back into the CBD, with passengers
supporting both businesses and key areas – notably Britomart and the Viaduct Basin –
that are more directly associated with the port area. As a result, the presence of the
cruise ships and their passengers helps to create and maintain a lively, urbane,
environment at the edge of Auckland’s CBD. In more remote views, from the likes of Sky
Tower and other CBD buildings, cruise ships frequently sit ‘in front of’ part of the
Waitemata Harbour. However, they do not entirely block views to it. Rather, they affirm
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Auckland City’s maritime identity and character – adding to both the 3 dimensional
qualities of its harbour area and margins, and the ‘colour’ of its waterfront. In my
opinion, cruise ships have become an integral, and positive, component of this interplay
between the city and Waitemata Harbour. Moreover, this interplay is not new, it reflects
a relationship that has existed since Auckland first became a major gateway to New
Zealand.
5. When large passenger vessels, such as the Symphony Of The Seas, occupy the main
harbour channel, they also occupy a much more commanding and dominant location
within the Waitemata Harbour as a whole. Views across the harbour to Stanley Point
and Mt Victoria (Takarunga), as well as back from Devonport, are blocked while views up
and down the harbour are constrained – to a much greater degree than would be the
case if the same ships were berthed next to Queens Wharf. Furthermore, there is a
sense that both the ships and their passengers are dislocated from the CBD and its
waterfront: activity is restricted to a few embarkation points near the ferry terminal and
Wynyard Quarter, so that the positive effects associated with more direct engagement
between individual ships and the CBD are diluted. Overall, it appears that this situation
results in a greater sense of incursion into, and intrusion within, the harbour area,
without many of the more positive benefits derived from larger cruise ships becoming a
focal-point for views and activity at the very edge of the CBD.
I think all of these matters need to be addressed in relation to any assessment of amenity
effects. Although Mr Kensington states that his focus is just on ‘visual amenity’, it is my opinion
that any assessment of the visual magnitude of the proposed dolphins (and cruise ships using
them), and therefore of their visual ‘presence’, should logically extend to the issue of effects on
the character, identity and values of Auckland’s waterfront and CBD.

Recreation Effects
I also note that Mr Kensington raises the prospect of an array of effects in relation to
recreational use of the waterfront and, in particular, Queens Wharf – at his paragraphs 38
and 39.
I don’t wish to comment at any length on this matter, as it starts to go beyond my area of
expertise, and should be the subject of specialist assessment, but I have already described
much of the (primarily passive) recreational activity currently associated with Queens Wharf
being of a modest scale. Of particular note, both the ferry basin and those parts of Princes
Wharf fronting both its coterie of restaurants and the Maritime Museum are much more
heavily used and activated than the harbour end of Queens Wharf currently. Fishing is
perhaps the only activity that one sees occasionally taking place on Queens Wharf that is not
also found at these other two locations (though the Western Viaduct is also sued for
recreational fishing).
I also note that the provision of the proposed dolphins at Queens Wharf would take some of
the pressure off Princes Wharf as a berthage point for cruise. This would, as has occurred
already to some degree, leave Princes Wharf more visually ‘open’ and unfettered by
shipping. Consequently, much as the concentration of cruise ships at Queens Wharf would
restrict views form that quarter and reduce physical access to parts of the wharf when ships
are berthed at it, the quid pro quo for this situation would be greater freedom of use and
activity on Princes Wharf. This ‘trade-off’ doesn’t appear to have been addressed by Mr
Kensington and might well allay some of his concerns about the reduced levels of
recreational utility within the CBD harbourfront as a whole.

5
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Regardless, I do not at this stage considerate likely that effects in relation to recreational
amenity would be of a Moderate-High order. In my view, they are more likely to be Low or
Low-Moderate’ at most.

Stephen Brown
BTP, Dip LA, Fellow NZILA
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A.

Intellectual Property
This Cultural Values Assessment (“CVA”) has been prepared for the express purpose of
providing Panuku Development Limited (“Panuku”) with the perspective of Mana Whenua
involved in drafting this document on the actual and potential impacts on a range of water
front projects across Te Waitematā. Mana Whenua maintain that it is important to take a
wider perspective of the impact that the range of projects will have on mana whenua values
in addition to addressing any actual or potential impacts on a project-by-project basis.
The CVA is being written in stages to align with various projects including:
• America’s Cup 36;
• Westhaven Pile Mooring Redevelopment;
• Downtown Programme (including Dolphin, seawall, ferry relocation and downtown
public space projects);
• Westhaven Promenade Stage 2;
• Sealink and Sanford Relocations.
Subject to the written consent of each Mana Whenua group involved in this CVA,
information contained in this document must not be used for any other purpose than that
outlined herein.1

B.

Explanatory notes
Reference to Mana Whenua in this CVA means (unless otherwise stipulated) Te Ākitai
Waiohua, Ngaati Whanaunga, Ngāti Tamaoho, Ngaati Te Ata, Te Patukirikiri, Ngāti Maru and
Ngāti Tamaterā (“Mana Whenua”). The views in this CVA do not represent the views of any
other hapū or iwi within Tāmaki Makaurau.
This CVA contains a large number of explanations in relation to principles, values, concepts
and terminology relevant to the world view of Mana Whenua. It is important to note that
there are limitations to explaining the worldview of one culture to another’s dialect.
Particularly given that in this context, the dialect is largely interpreted against a backdrop of
different norms and ideologies.
Mana Whenua have a holistic worldview. Any reference to Te Waitematā in this document
is a reference to Te Waitematā, Tikapa Moana, the surrounding area(s) and associated
taonga. For the avoidance of doubt, it includes the foreshore, seabed, airspace, land,
freshwater, seawater, flora, fauna, vegetation and other organisms and entities within the
eco-system.

1

Note: This CVA is still very much a work in progress, but Mana Whenua are comfortable that it can be used
to assist the Commissioners to understand the Mana Whenua concerns at this time with respect to
Proposed Queens Wharf Cruise Ship Mooring Dolphin Project.
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This report is not intended to address competing interests of mana whenua / mana moana
or similar concepts particular to specific iwi / hapū, on the basis that the authors are not in a
position to make such determinations and that Panuku has stated that it does not recognise
any iwi as having primacy in Tāmaki Makaurau.2 The authors note that these matters are
better addressed between the iwi / hapū directly or as part of a separate process.
C.

Authors
This report is very much a collaborative effort, involving all key personal of the Mana
Whenua groups who have supported this CVA.
McCaw Lewis has assisted in co-ordinating the evidence from Mana Whenua individuals.
Karen Wilson and Nigel Denny have co-authored the CVA for the Queens Wharf Project.

2

Email from the Chief Executive of Panuku to Aidan Warren dated 14 November 2018.
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1.0

Overview

Introduction
1.1

Mana Whenua are the tangata whenua of Tāmaki Makaurau.

1.2

Panuku have proposed a number of developments within the rohe of Mana Whenua,
specifically Te Waitematā. Panuku has resource consent applications pending for the
following:

1.3

(a)

Queens Wharf Cruise Ship Mooring Dolphin Upgrade (“Queens Wharf Project”);

(b)

Further Downtown Programme projects (including the seawall, ferry relocation and
downtown public space projects);

(c)

Westhaven Marina Pile Mooring;

(d)

Westhaven Promenade Stage 2; and

(e)

SeaLink and Sanford relocations.

In addition to the above, Panuku has recently secured consents for certain activities
associated with its America’s Cup 36 Project (together “the Panuku Projects”).

Scope of Cultural Values Assessment
1.4

1.5

The Mana Whenua values identified in the cumulative effects and generic cultural issues
sections of this version of the CVA apply to Te Waitematā in a general sense. Individual
Mana Whenua iwi / hapū have also identified individual associations with the Queens Wharf
Project area. This approach recognises that:
(a)

Panuku have advanced several proposals to undertake a number of activities in Te
Waitematā as shown by the Panuku Projects;

(b)

Numerous iwi / hapū have interest in the area that will or may be affected if consent
is granted for the Panuku Projects;

(c)

Mana Whenua iwi / hapū have general and specific associations and relationships
with Te Waitematā;

(d)

While Mana Whenua values are holistically viewed, some values are associated with
specific sites and more vulnerable to being compromised by development /
activities; and

(e)

Mana Whenua values are fluid and contextual. Higher levels of development and
activities require an adjusted assessment of the cumulative effects.

Values have been assessed in the context of the cultural associations Mana Whenua have
with Te Waitematā and the historical and current health of Te Waitematā.
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Methodology
1.6

The material relied on in producing this CVA includes:
(a)

Waitangi Tribunal Reports;

(b)

Iwi / hapū documentation, including:
(i)

Iwi Management Plans; and

(ii)

Submissions by iwi / hapū in various regulatory processes.

1.7

Mana Whenua iwi / hapū involved in this report have contributed their respective
mātauranga, by way of kanohi ki te kanohi hui and providing responses to questions posed.

2.0

Legislation and Policies

Resource Management Act – Purpose
2.1

The Resource Management Act 1991 (“the Act”) is the primary piece of legislation governing
the Panuku Projects. Its purpose is to promote sustainable development. Section 5(2) of the
Act defines sustainable development as:3
(a)

Managing the use, development and protection of natural resources in a way or at a
rate that enables people to provide for their, among other things, cultural well-being
while:
“Sustaining the potential of natural and physical resources to meet the reasonably
foreseeable needs of future generations;
Safeguarding the life-supporting capacity of air, water, soil and ecosystems;
Avoiding, remedying or mitigating any adverse effects of activities on the
environment.”

2.2

The cultural well-being of Mana Whenua is directly related to the well-being of the
environment within the rohe of Mana Whenua. It entails exercising tikanga in a manner that
is consistent with safeguarding and sustaining the environment for future generations.

Resource Management Act – Principles
2.3

3

4

Sections 6-8 of the Act are of particular relevance to Mana Whenua. These sections require
that in achieving its sustainable management purpose, all persons exercising functions and
powers under the Act must:4

Resource Management Act 1991, ss 5(1)-5(2). Also see s. 3, the term effect includes any past, present, or
future effect and any cumulative effect which arises over time or in combination with either effects.
Resource Management Act 1991, ss 6(e)-(g), 7(a), 8

AHCW-447097-7-272-V3

6

260

(a)

Recognise and provide for the relationship of Māori and their culture and traditions
with their ancestral lands, water, sites, wāhi tapu, and other taonga, being a matter
of national importance;

(b)

Recognise and provide for the protection of historic heritage from inappropriate
subdivision, use and development, being a matter of national importance;

(c)

Recognise and provide for the protection of recognised customary activities, being a
matter of national importance;

(d)

Have particular regard to kaitiakitanga; and

(e)

Take into account the principles of the Treaty of Waitangi.

In the Supreme Court case of King Salmon, the Court commented on these provisions, and in
particular noted that the section 8 requirement of the Act had procedural and substantive
implications which needed to be borne in mind at all times.5

Resource Management Act - Consultation
2.4

Under the Act, there is no duty to consult with any person in relation to a resource consent.6

2.5

Nevertheless, consultation is recognised as being important and necessary to address the
requirements of Part 2 of the Act as well as related policy and planning provisions.7 This has
particular relevance in the context of cultural effects.

5
6
7

Environmental Defence Society v New Zealand King Salmon Company Ltd [2014] 1 NZLR 593 at [88].
Resource Management Act 1991, s 36A.
Panuku Development Auckland Limited v Auckland Council [2018] NZEnvC 179 at paragraph:
[396] “… It must be acknowledged that there has been widespread interest from the public, not least from
Māori, in the likely and potential effects (including metaphysical or intangible effects) of the various
activities on the environment (including the social, aesthetic and cultural conditions which affect people).
In that context, and notwithstanding the constraints an applicant or local authority may face, it is
nevertheless important also to recognise that the participation of affected persons is a cornerstone of the
resource management process, the evidence policy of the Act being that decisions about resources are best
made by allowing public participation in a process in which applications are publicly contested.”
[397] “It is also correct that there is no requirement under the Act that an applicant for resource consent
consult with any person before making or as part of their application. However, as the Court has previously
noted, it is difficult to see how relevant issues arising from an application, particularly those relating to the
matters that must be addressed in terms of Part 2 of the Act, can properly be assessed where there has
been no or inadequate consultation.”
Te Runanga o Ngai Te Rangi Trust v Bay of Plenty Regional Council [2001] NZEnvC 402 at paragraph:
[260] “… Although consultation is not mandatory, it is difficult to see how the applicant could have
addressed these issues without doing so. In fact, as consultation has continued in the case, the applicant's
proposals in this regard have also become more consistent with that identified in the Coastal Policy
Statement and the outcome sought in Part 2 of the Act…”
[318] “Put simply, a publicly listed company working in a highly sensitive area identified in all relevant
national and regional documents, cannot purport that it has no obligation to consider tangata whenua
issues or consult with the relevant parties. This is not the case of a small business having no specific
provisions and regional plans relating to it. This is the case of a major infrastructural company, which has
been dealing with these issues constantly for the last 50 to 60 years since its inception and prior to that,
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Hauraki Gulf Marine Park Act 2000
2.6

The Panuku Projects are situated within the catchment of the Hauraki Gulf and are therefore
subject to the provisions of the Hauraki Gulf Marine Park Act 2000 (“HGMP”).

1.1

Section 9 of the HGMP requires consent authorities to have regard to sections 7 and 8 of the
Act when considering an application for a resource consent for the Hauraki Gulf.8

1.2

Section 13 of the HGMP requires in relation to sections 7 and 8 of the HGMP:9
(a)

Section 7 recognises the national significance of the Hauraki Gulf, its islands and
catchments, and the need to provide for the historic, traditional, cultural and
spiritual relationships of mana whenua to them;10

(b)

Section 8 seeks to protect and enhance, as matters of national significance, the
natural, historic, and physical resources which tangata whenua have a historic,
traditional, cultural, and spiritual relationship with.11

the Harbour Board. To pretend that these matters are not being addressed through the Waitangi Tribunal
(and having repercussions to on-going operations), is not in our view a reasonable position to take.”
8
Hauraki Gulf Marine Park Act 2000, s 9.
9
Hauraki Gulf Marine Park Act 2000, s 13.
10
Hauraki Gulf Marine Park Act 2000, s 7– this section relates to the recognition of national significance of
Hauraki Gulf and reads as follows:
(1) The interrelationship between the Hauraki Gulf, its islands, and catchments and the ability of that
interrelationship to sustain the life-supporting capacity of the environment of the Hauraki Gulf and its
islands are matters of national significance.
(2) The life-supporting capacity of the environment of the Gulf and its islands includes the capacity—
(a)
to provide for (i) the historic, traditional, cultural, and spiritual relationship of the tangata
whenua of the Gulf with the Gulf and its islands; and (ii) the social, economic, recreational,
and cultural well-being of people and communities:
(b)
to use the resources of the Gulf by the people and communities of the Gulf and New Zealand
for economic activities and recreation:
(c)
to maintain the soil, air, water, and ecosystems of the Gulf.
11
Hauraki Gulf Marine Park Act 2000, s 8 – this section relates to the management of Hauraki Gulf and reads as
follows:
To recognise the national significance of the Hauraki Gulf, its islands, and catchments, the objectives of the
management of the Hauraki Gulf, its islands, and catchments are—
(a) the protection and, where appropriate, the enhancement of the life-supporting capacity of the
environment of the Hauraki Gulf, its islands, and catchments:
(b) the protection and, where appropriate, the enhancement of the natural, historic, and physical resources
of the Hauraki Gulf, its islands, and catchments:
(c) the protection and, where appropriate, the enhancement of those natural, historic, and physical
resources (including kaimoana) of the Hauraki Gulf, its islands, and catchments with which tangata
whenua have an historic, traditional, cultural, and spiritual relationship:
(d) the protection of the cultural and historic associations of people and communities in and around the
Hauraki Gulf with its natural, historic, and physical resources:
(e) the maintenance and, where appropriate, the enhancement of the contribution of the natural, historic,
and physical resources of the Hauraki Gulf, its islands, and catchments to the social and economic wellbeing of the people and communities of the Hauraki Gulf and New Zealand:
(f) the maintenance and, where appropriate, the enhancement of the natural, historic, and physical
resources of the Hauraki Gulf, its islands, and catchments, which contribute to the recreation and
enjoyment of the Hauraki Gulf for the people and communities of the Hauraki Gulf and New Zealand.
AHCW-447097-7-272-V3
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Planning Documents
2.7

Statutory instruments of primary relevance include:
(a)

New Zealand Coastal Policy Statement (“NZCPS”);

(b)

National Policy Statement for Freshwater;

(c)

Auckland Unitary Plan: Operative in Part Auckland Regional Coastal Plan, including
Chapter F (“AUP”);

(d)

National Environmental Standard for Assessing and Managing Contaminants in Soil
to Protect Human Health.

2.8

NZCPS and AUP provisions of particular relevant to the Queens Wharf Project and have been
provided in full as attachment ‘A’ and summarised below.

2.9

NZCPS provisions of particular relevance to the Queens Wharf Project include:
(a)

12
13
14

To account for Te Tiriti o Waitangi principles and to recognise the role of mana
whenua as kaitiaki and provide for mana whenua involvement in management of
the coastal environment by:12
(i)

Recognising the customary relationship between mana whenua and their
rohe;

(ii)

Promoting meaningful relationships between mana whenua and decisionmakers;

(iii)

Incorporating mātauranga Māori into sustainable management practices
and recognising; and

(iv)

Recognising and protecting characteristics of the coastal environment that
are of special value to Mana Whenua,

(b)

To recognise that tangata whenua have a traditional and continuing relationship
with areas of the coastal environment, including places where they have lived and
fished for generations;13

(c)

To provide opportunities for Mana Whenua to be involved in decision-making where
appropriate;14

(d)

To provide opportunities for Mana Whenua to exercise kaitiakitanga over waters,
lands and fisheries through measures such as cultural monitoring and maintenance
and protective management methods for the protection of taonga;15

New Zealand Coastal Policy Statement 2010, Objective 3.
New Zealand Coastal Policy Statement 2010, Policy 2(a).
New Zealand Coastal Policy Statement 2010, Policy 2(d).
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(e)

2.10

15
16
17

18
19
20
21
22

23
24
25

To work in collaboration with Mana Whenua in accordance with tikanga (as far as
practicable) to identify sites of significance and special value, recognising that Mana
Whenua have the right to choose not to disclose such information;16

AUP provisions of particular relevance to the Queens Wharf Project include:
(a)

To provide for active participation and appropriate recognition of the role of mana
whenua in the consent process as being the appropriate party to convey their
relationship; 17

(b)

To recognise the role of kaumatua;18

(c)

To recognise and provide for the role of mana whenua as kaitiaki, enabling mana
whenua to effectively implement kaitiakitanga over its land and waters;19

(d)

To provide for timely, effective and meaningful engagement;20

(e)

To acknowledge the historical circumstances that are present and the impacts on
resources;21

(f)

To provide mana whenua with the opportunity to identify cultural values (tangible
and intangible) and identify how any such values should be recognised, protected
and enhanced;22

(g)

For resource management decision makers to have particular regard to impacts on
cultural values and interests;23

(h)

The need for any application to appropriately assess adverse cultural effects;24

(i)

To enable mana whenua to be involved in the management of natural and physical
resources in a manner that recognises that Māori world view and enhances the
mauri of an environment;25

(j)

That mana whenua values are appropriately reflected and given appropriate
weighting in resource consent decision making and that any decision had particular

New Zealand Coastal Policy Statement 2010, Policy 2(f).
New Zealand Coastal Policy Statement, Policy 2(g).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B.6.2.2(1)(a), (e), (h) and B6.3.2(2) and
(4).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.2.2(d).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.2.2(1)(a).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.2.2(1)(c).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.2.2(1)(f).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.3.2(1) and Objectives B6.5.1(1) to
B6.5.1(5).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.5.1(5).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.3.2(3).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy B6.3.2(4).
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regard to the impacts on the holistic nature of the Māori world view, the exercise of
kaitiakitanga and mauri;26

3.0

(k)

To ensure that the relationship of mana whenua with their cultural heritage has
been provided for;27

(l)

Land disturbance activities should be managed in a way that maintains mana
whenua values of both the land and water;28

(m)

Mana whenua values should not be adversely impacted by inappropriate activities
within the coastal environment;29

(n)

Where coastal activities have long-term effects on mana whenua values, these
effects need to be avoided, remedied or mitigated;30

(o)

Disturbance of the seabed and foreshore shall be limited to the extent practicable
and undertaken in a manner that avoids, remedies or mitigates any impacts on
cultural values;31

(p)

Where infrastructure is to be located within the coastal area that its use and
occupation avoids, remedies or mitigates any adverse effect on mana whenua
values;32

(q)

Structures within the coastal area are provided for in a manner that minimise any
adverse effects on mana whenua values.33

Mana Whenua

Tāmaki Makaurau Associations
3.1

The isthmus between Te Waitematā and Manukau harbours was and remains known as
Tāmaki Makaurau, often translated as ‘Tāmaki of a hundred lovers’ or ‘Tāmaki desired by
many’.

3.2

Access between Te Waitematā and Manukau harbours and the east and west coasts
occurred through major rivers and portage routes, where waka were dragged across the
shortest stretches of land separating them.

3.3

Te Waitematā harbour also connects Tāmaki Makaurau to Tikapa Moana / Hauraki Gulf, the
outer islands, on to lands to the north and east of Tāmaki Makaurau.

26
27
28
29
30
31
32
33

Auckland Unitary Plan Operative in Part 15 November 2016Objective B6.3.1(1), Policy B6.3.2(6).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective B6.5.1(2).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy E11.3(3)(a)-(b), E12.3(2)(c), E12.3(4).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective F2.2.2(3).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective F2.5.2(2).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy F2.5.3(4)(f).
Auckland Unitary Plan Operative in Part 15 November 2016, Policy F2.14.3(5)(h).
Auckland Unitary Plan Operative in Part 15 November 2016, Objective F2.16.2(3).
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3.4

Te Waitematā was a convergence point for descendants of different chiefly ancestry.
Notable occupants include descendants of Toi, who is said to have arrived in the dawn of
time; descendants from the crew of the Tainui and Te Arawa waka, with multiple places
around the Tāmaki isthmus and the harbours being directly associated with voyages, events
and crew of these waka; and those from the north who descended from the
Mahuhukiterangi waka.

3.5

Over many centuries, iwi / hapū established numerous settlements on and around the
shoreline and major rivers of the isthmus. Many were substantial long-term settlements,
others are said to have been occupied seasonally or temporarily while resource gathering or
gardening. Pā defended with ditches and palisades were constructed at strategically located
sites, including the volcanic cones and on coastal headlands.

3.6

Professor Stone’s 1992 report for the Crown Congress Joint Working Party recognised that
the iwi / hapū interests in Tāmaki were not simple:34
“The constant struggle for the tāonga of the isthmus, material and spiritual, and the warfare
it provoked gave Tamaki-makau-rau a unique tribal character. Nga iwi o Tamaki, the tribes
of Tamaki, though remaining as entities had land holdings subject to constant change. Ngāti
Whatua, Ngāti Paoa, Kawerau, Ngāti Tai, and Te Akitai (to name the most prominent) – each
had relatively defined areas generally undisputed, but when it came to the central isthmus,
conflicts could develop. Some continue today. That is why Tamaki’s past has not moved
completely out of politics into history.”

3.7

Dr Ward’s 1992 Supplementary Historical Report on Central Auckland Lands points out the
complexity of Māori history in the region:35
“The complexity of Māori history in the region is well known. From the mixing of waves of
Māori settlers it is sometimes difficult to discern when a particular group retains independent
identity and authority over land and when it has been essentially incorporated into another
group. To some extent, in the constant flux of Māori society, this question of
independence/dependence must often remain to a large extent relative and several groups
might have rights in the same land, differing in kind and degree. They sincerely contest
competing claims of right. Moreover, any attempts to determine the situation at say, 1840,
has the drawback of a still photograph; the action is frozen at that moment and the
dynamism of social movement not fully reflected. Some regard to the years just prior to the
acquisition of the land by settlers (but not too much beforehand) might better reflect Māori
right and entitlement than an over-rigid interpretation of the 1840 rule…”

3.8

34

35

36

The Waitangi Tribunal Ōrākei Report notes some of challenges for rights to Tāmaki
Makaurau:36

Supplementary Historical Report on the Central Auckland Lands (Crown Congress Joint Working Party,
Wellington, 1992), p. 51.
Supplementary Historical Report on the Central Auckland Lands (Crown Congress Joint Working Party,
Wellington, 1992), p. 5.
Waitangi Tribunal Report of the Waitangi Tribunal on the Ōrākei Claim, (Wai 9, 1987), p. 16.
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“We need not record the many challenges and changing occupations over hundreds of years
but some in the period up to 1700 stand out, the invasions of Turangi-i-mua, son of Turi the
captain of the Aotea canoe, Maki of Waikato, Kawharu of Ngāti Whatua, the Hauraki tribes
and Rau-tao of Marutuahu.”
3.9

The Waitangi Tribunal Tāmaki Process Report states the following in respect of overlapping
interest in Tāmaki Makaurau:37
“… This is a consequence of the intensive occupation of Tamaki Makaurau by Māori over the
centuries, and the different groups’ fluctuating levels of influence and activity in different
places over that time.”

3.10

Each iwi / hapū have their own traditions on their cultural and spiritual association to Te
Waitematā harbour and Hauraki Gulf / Tikapa Moana.

3.11

In the context of Tāmaki Makaurau, the accounts of iwi / hapū groups themselves will be
among the best information available to identify their relationships with their ancestral
lands and taonga:
(a)

The Tāmaki Process Report outlined some of the limitations in available information
in the Tāmaki Makaurau district:38
“… unlike many other parts of the country that were intensively occupied by Māori,
most land blocks did not go through the Native Land Court in the nineteenth century,
and neither has the Tamaki isthmus been the subject of a district inquiry by the
Waitangi Tribunal. Compared with the usual situation, therefore, we have here less
information about the occupation of the area by Māori in pre-contact times, and also
about the effects of colonisation.”

(b)

The Tāmaki Report later states:39
“… The best source of information on custom will often not be found in a historical
report, but in a conversation with matatau Māori, whose scholarship is grounded in
whakapapa.”

Te Waitematā Associations
3.12

The tikanga that apply to the relationship of Mana Whenua to harbours / water have been
considered in Waitangi Tribunal reports:
(a)

In the Manukau Report, the Waitangi Tribunal recorded:40
“To the Māori, the waters of the sea and river are as much roads and gardens as
roads and gardens on land. The harbour was as much owned and apportioned to the

37
38
39
40

Waitangi Tribunal The Tāmaki Makaurau Settlement Process Report, (Wai 162, 2007), p. 105.
Waitangi Tribunal The Tāmaki Makaurau Settlement Process Report, (Wai 162, 2007), p. 14.
Waitangi Tribunal The Tāmaki Makaurau Settlement Process Report, (Wai 162, 2007), p. 47
Waitangi Tribunal Manukau Report (Wai 8, 1985), p. 33.
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care and use of different tribes as the land was. To the local tribes the Manukau was
their garden of the sea…
Accordingly, to them any loss of the use of the harbour is as much a loss as the loss
of the land. The Māori presumption has always been that they own those harbours
within their tribal territories which are essential to their spiritual and cultural needs…
Māori Customary Law is the antithesis of English Common Law which considers that
harbours belong to the Crown. The Māori people believe the Treaty of Waitangi
promised them that Māori Customary Law would prevail…
Others said the Manukau Harbour was "the greatest acreage" they had left. Others
again pointed to their long association with the harbour and to the guardianship role
they had undertaken to protect its natural resources. They called themselves Te
Kaitiaki Whanau o Manukau (the Guardian Families of the Manukau). They
questioned the fact that they had to appear before numerous bodies on proposals
affecting the harbour. In their view those bodies should be approaching them. They
had cared for the harbour in their time. It was the stewardship of "official bodies"
that had to be questioned....”
(b)

In the Hauraki Report, the Waitangi Tribunal recorded:41
“In tikanga Māori, no boundary is recognised between the land above the high-water
mark, the foreshore between the mean-high and low-water mark, and the seabed
beyond…
Māori custom law recognises an inextricable relationship between ancestry, mana,
rangatiratanga and rights of use, occupation and ‘ownership’ of the resources of the
land and sea…
Tikapa Moana itself is a taonga to Hauraki and Hauraki have since time immemorial,
and continue to do to this day to exercise their tino rangatiratanga and
responsibilities as kaitiaki over Tikapa Moana, and the wider foreshore and seabed
within the Hauraki rohe.”

3.13

There is no specific Waitangi Tribunal report for Te Waitematā, but the above statements
would equally apply to Te Waitematā.

3.14

The following map illustrates the various pā sites on the shores of the Te Waitematā:

41

Waitangi Tribunal The Hauraki Report Volume II (Wai 686, 2006) at 22.1-22.2, pp. 142, 145.
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3.15

The following map illustrates the various customary names and sites across Te Waitematā:

3.16

The shoreline of what is now the Tāmaki Makaurau waterfront originally had three bays
separated by headland pā sites. The bays include:

3.17

(a)

Waiatarau (‘waters reflecting shadows’) or Waikokota (‘cockle water’), now beneath
Victoria Park in Freemans Bay). Streams known as Waikuta (‘water-reed river’), and
Tunamau (‘eel caught’) drained into the bay;

(b)

Horotiu bay near the foot of what is now Queen Street, with its shoreline along Fort
Street. The Waihorotiu, a stream named after the adjacent maunga, ran down the
Queen Street valley, entering the bay near the Queen St/Fort St junction;

(c)

Te Toangaroa (‘The long pulling or dragging’ (of canoes), its original shoreline
roughly defined by Beach Road and The Strand), with two streams known as the
Waipapa (‘the waters of the flats’ and Waiparuru (‘shady or gloomy creek’) draining
into the bay.

The headland pā included:
(a)

Te Tou (‘the dragging up’ (of canoes)) was on the western side of Waikokota
(Freemans Bay);
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3.18

(b)

Ngahuwera (Nga-U-Wera) (‘Burnt Breasts’) was located on the headland to the west
of Te Rerengaoraiti; and

(c)

Te Rerengaoraiti (‘the leap of the survivors’) - the name for the pā on the headland
that was later known as Point Britomart.

These headlands and bays are illustrated in the following image:

Site of Auckland in its Natural State. In: G.W.A. Bush. Decently and in order: the government
of the city of Auckland 1840-1971: the centennial history of the Auckland City Council.
Auckland: Collins for the Auckland City Council, 1971.

3.19

This area was rich in iwi / hapū use, occupation and association as can be demonstrated by
the names of multiple sites and associated traditions in this area. These include:
(a)

Pā – such as the headlands separating the bays discussed above; Paritutu (‘perched
on the cliff’) on the cliff on the eastern side of Freemans bay; Te Reuroa (‘the long
outer palisading’) a pā in the vicinity of today’s High Court, extending down to the
foreshore; Nga Wharauatako (‘Tako’s reed huts’) a settlement located on the
Swanson Street ridge, with a track (Te Tarapounamu) leading down to the Queen St
valley (among others);

(b)

Natural landmarks – such as Te Whatu (‘the rock’), Te Ahurutanga (‘the haven or
sheltering place’ – a small cave); Waiariki (‘Waters of the ariki’ (chief) or ‘waters
having a curative value’), a natural spring in the vicinity of Eden Crescent (among
many others);
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(c)

Places where particular customary activities were carried out – Te Koranga (‘the
scaffolding’ (for drying fish) at the foot of Victoria St West); Te Roukai (‘the food
gathering’), near the junction of Queen St and Customs St West (among many
others);

(d)

Places related to notable events – Te Hika a Rama (‘The fire lighting of Rama’); Te
Hororoa (‘The long land slip’), when a place on the eastern side of the former Point
Britomart collapsed, taking part of a pā with it and killing many people. Onepanea
(‘beach of the heads in line’) referred to the Fort St area, where the heads of slain
warriors were said to have been stuck on a line of posts along the beach; Te Paneiriiri, where customary rites were undertaken; Te Iringa-o-Rauru at the junction of
Symonds Street and Karangahape Road (among many others).

Development
3.20

In the 1820s, there was a period of unrest in the Tāmaki isthmus with Ngā Puhi conducting
musket raids in Tāmaki. Tāmaki iwi / hapū sought temporary refuge in other places before
returning and re-settling sometime before 1840.

3.21

In 1840, a delegation of rangatira encouraged Governor Hobson to establish a settlement on
the Tāmaki isthmus, partly to provide protection as well as trading and other opportunities.

3.22

The Ngāti Whātua o Ōrākei Deed of Settlement records the following account:42
“Around this time, paramount chief Te Kawau sent a delegation of seven chiefs under Te
Reweti to the Bay of Islands to offer land to Hobson to settle in the Tāmaki isthmus. This
delegation represented a bid for power and mutual benefit from the establishment of a
European settlement and a desire for peace across the isthmus following a period of intertribal conflict.”

3.23

In response to this invitation, New Zealand’s first Governor, William Hobson, chose Tāmaki
Makaurau to be the site of the country’s capital and the Crown proceeded to purchase land
from the iwi / hapū to develop the new capital.

3.24

The Ngāti Whātua o Ōrākei Deed also records the background to the first land block
purchase, being the area that is now the Tāmaki Makaurau Central Business District:43
“On 20 October 1840, officials drew up a formal deed for the transfer of an estimated 3000
acres (3500 acres of modern calculation) between approximately Hobson Bay
(Mataharehare), Coxs Creek (Opou/Opoututeka) and Mt Eden (Maungawhau).”

3.25

42
43

This area is depicted below.

Ngāti Whātua o Ōrākei Deed of Settlement, Historical Account at [2.16], p. 10.
Ngāti Whātua o Ōrākei Deed of Settlement, Historical Account at [2.20]-[2.21]: “While this transaction was
with Ngāti Whātua, other iwi/hapū have maintained that their interests should have been considered as
part of this transaction.”
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The deed signed by the parties recorded that £50 in coin and goods amounting to
approximately £215 were "te utu mo taua wahi wenua koia tenei". This was
translated into English as "the payment for the said land."
3.26

There were further land sales in Auckland. The Historical Accounts in the initialled or signed
Deeds of Settlement for various iwi / hapū refer to land sales on the shores of the Hauraki
Gulf / Tikapa Moana, including Te Waitematā, by a number of iwi / hapū.

3.27

These land sales provided the basis for the wider development of Tāmaki Makaurau. The
Historical Accounts also record the Crown policy to purchase land from Māori at low prices
and on-sell it at high prices, this funded the development and colonisation of Tāmaki
Makaurau and the nation. The Historical Accounts record the assurances that iwi / hapū
would derive economic and social advantages from these transactions.44

3.28

Iwi / hapū were also instrumental to the growth, development and success of Tāmaki
Makaurau. Stone records that:45
“The Māori people: provided the most valuable piece of real estate in New Zealand, because:
the balance of numbers and military power was with them, they maintained ‘the Queen’s
peace’ over the isthmus; provided a labour force, both unskilled and skilled; provisioned the
settlement cheaply; enriched the commercial community by the purchase of merchandise;
and provided many of the first exports: mainly timber and flax, and (later) kauri gum.”

44

45

Stone records (page 11):“From a Maori viewpoint certain of the first land sales – and this is particularly true
of the sale of central Auckland … embodied a common principle with the Treaty. Maori tended to look on
these transactions as an exchange of gifts expressing an earnest of commitment to a mutually beneficial
relationship, not to be thought of in material terms alone.”
Supplementary Historical Report on the Central Auckland Lands (Crown Congress Joint Working Party,
Wellington, 1992), p. 26.
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“In practice, Auckland settlers never accepted the Māori people on Māori terms; and
therefore never as true partners. Yet rarely did the leading colonists fail to recognize how
indispensable the Māori contribution to the growth of Auckland was proving. One settler
accurately caught the general mood when he said in 1847, that for the town the Māori were
‘our very life blood, the vital fluid.”
3.29

As Tāmaki Makaurau developed, iwi / hapū came to realise that their expectations of
partnership and mutual benefit were not met. The Ngāti Whātua Ōrākei Deed records:46
“In the Native Land Court in 1868, Judge Fenton asked paramount chief Te Kawau: “Who
were the people who sold Auckland. To the Europeans?” Apihai replied, “I did not sell it, I
gave it to them.” When asked again, “Did not the Gov[ernmen]t give you and your people
payment for it afterwards?” Apihai answered, “No. I have been looking constantly for
payment but have not got it.” From Ngāti Whātua’s point of view, the reference to
“payment” indicates that, from 1840, Ngāti Whātua had expected a reciprocal relationship
with the Crown, but this relationship had not eventuated.”

Change in landscape
3.30

The development of Tāmaki Makaurau led to major changes to the natural environment.

3.31

From 1859 through to the early 1880s, reclamations of the Tāmaki Makaurau waterfront
were undertaken with many of the natural headlands being excavated for fill for the
reclamation works.

3.32

The below images show these headlands prior to the reclamation works.

1840-1849, Looking south-west from the water, showing Mechanics Bay
(left) Official Bay (left) Point Britomart (right of centre) Commercial Bay
(right).

46

Ngāti Whātua o Ōrākei Deed of Settlement, Historical Account at [2.91].
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1844, Looking east from Smales Point across Commercial Bay towards
Point Britomart, showing Shortland Street (diagonally through centre) Fort
Britomart and Saint Paul’s Church (on the skyline) Fort Street along the
foreshore and canoes on the beach.47
3.33

The image below shows the original foreshore, bays and headlands and the extent of
subsequent reclamations around the Tāmaki Makaurau waterfront (reclamations shown in
grey shading).

3.34

The Tāmaki Makaurau Central Business District has developed further over the last 170 years
into its current form as the largest metropolitan and commercial centre of New Zealand.

Treaty Settlements
Treaty Settlements - Relevance
3.35

47

Many of the events after 1840, which led to the acquisition of iwi / hapū ancestral lands, and
the loss of cultural sites and taonga, have been the subject of Te Tiriti o Waitangi / the
Treaty of Waitangi settlement claims.

Image sourced from Britomart Transport Centre website.
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3.36

Te Tiriti / the Treaty settlement process (governed by the Treaty of Waitangi Act 1975) is
separate to the resource consent process that governs the applications for the Queens
Wharf Project.

3.37

However, there are overlaps between these two processes, particularly with reference to
recognition of iwi / hapū values and interests in areas subject of Te Tiriti / the Treaty
settlement redress, potential co-management arrangements, and other arrangements such
as statutory acknowledgements.

3.38

In addition, Te Tiriti / the Treaty settlement process provides a useful source of information
to help understand the relationship of iwi / hapū with their ancestral lands, sites and taonga
and to provide context to the relevant resource management matters to be addressed.

Treaty Settlements – Historical
3.39

There have been a number of treaty settlements in relation to Tāmaki Makaurau highlighting
the multiple and differing interests in the rohe.

3.40

Ngāti Whātua o Ōrākei has previously settled its claims in relation to the Ōrākei Block as part
of the provisions of the Ōrākei Act 1991.

3.41

Ngāti Whātua o Kaipara signed a Deed of Settlement with the Crown on 9 September 2011.

3.42

Ngāti Whātua o Ōrākei signed a Deed of Settlement with the Crown on 5 November 2011.

3.43

Te Kawerau ā Maki signed a Deed of Settlement with the Crown on 22 February 2014.

3.44

Ngāi Tai ki Tāmaki signed a Deed of Settlement with the Crown on 7 November 2015.

3.45

Ngāti Tamaoho signed a Deed of Settlement with the Crown on 30 April 2017.

3.46

Ngāti Pāoa initialled a Deed of Settlement with the Crown on 18 August 2017.

3.47

Ngaati Whanaunga initialled a Deed of Settlement with the Crown on 25 August 2017.

3.48

Ngāti Maru initialled a Deed of Settlement with the Crown on 8 September 2017.

3.49

Te Patukirikiri initialled a Deed of Settlement with the Crown on 8 September 2017.

3.50

Ngāti Tamaterā initialled a Deed of Settlement with the Crown on 20 September 2017.

3.51

Ngaati Te Ata have entered into a Terms of Negotiation with the Crown.

3.52

Te Ākitai Waiohua entered into an Agreement in Principle with the Crown on 16 December
2016.
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Treaty Settlements - Collective
3.53

From July 2009, a collective of 13 iwi and hapū48 with interests in the Tāmaki Inquiry district
(inquiry district map attached as Appendix B) negotiated with the Crown on a collective
deed of settlement (“Tāmaki Collective”).

3.54

The Tāmaki Makaurau Collective Deed of Settlement was signed on 8 September 2012
(“Collective Deed”).

3.55

The Collective Deed provides redress for the Tāmaki Collective, recognising the traditional,
historical, cultural and spiritual association of the iwi / hapū with maunga 49(volcanic cones),
motu50 (islands), and lands51 within Tāmaki Makaurau.

3.56

Importantly, the Collective Deed does not provide redress for the harbours, which will be
the subject of separate Te Tiriti negotiations, but recognises their cultural and spiritual
significance.52
Nor does it settle historical claims, which are being settled separately
through iwi / hapū-specific settlements.53 Mana Whenua say that to their frustration, Te
Tiriti related negotiations have not yet commenced.

48

Being:
 Ngāi Tai ki Tāmaki
 Ngāti Maru
 Ngāti Pāoa
 Ngāti Tamaoho
 Ngāti Tamaterā
 Ngaati Te Ata
 Ngaati Whanaunga
 Ngāti Whātua o Ōrākei
 Ngāti Whātua o Kaipara
 Te Ākitai Waiohua
 Te Kawerau ā Maki
 Te Patukirikiri
 Te Rūnanga o Ngāti Whātua
Within the Tāmaki Collective, the iwi / hapū are further grouped into the following three rōpū:
 Ngāti Whātua Rōpū: Ngāti Whātua o Kaipara, Ngāti Whātua Ōrākei, Te Rūnanga o Ngāti Whātua;
 Marutūāhu Rōpū: Ngāti Maru, Ngāti Pāoa, Ngāti Tamaterā, Ngaati Whanaunga, Te Patukirikiri; and
 Waiohua-Tāmaki Rōpū: Ngāi Tai ki Tāmaki, Ngāti Tamaoho, Ngaati Te Ata, Te Ākitai Waiohua, Te
Kawerau ā Maki.
49
Through the transfer of 14 maunga to the Tāmaki Collective, on conditions that they are held in trust for
the common benefit of the iwi/hapū of the Tāmaki Collective and all other people of Auckland.
50
Through the transfer of four motu (islands) to the Tāmaki Collective for a one month period, after which
the Tāmaki Collective will vest back the motu to the Crown for the benefit of all New Zealanders. Three
areas on Rangitoto will vest in the permanent ownership of Ngā Mana Whenua o Tāmaki Makaurau: the
summit, and two sites at Islington Bay.
51
Through:
 Co-governance arrangements for public conservation land.
 Geographic name changes.
52
Through a Crown acknowledgement that Te Waitematā and Manukau Harbours are of great traditional,
cultural, historical and spiritual importance to the Tāmaki Collective.
53
The collective redress provided by the Collective Deed will form part of each individual iwi/hapū Treaty
settlement.
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3.57

The Collective Deed describes the relationship of Ngā Mana Whenua o Tāmaki Makaurau
with the rohe as follows:54
“Ngā Mana Whenua has a centuries old spiritual, ancestral, cultural, customary and historic
relationship with Tikapa Moana, the Waitematā and Manukau Harbours, the motu of those
seas, and the whenua, waters, and indigenous flora and fauna within the Tāmaki Makaurau
Region.
Ngā Mana Whenua has an inter-generational responsibility as mana whenua and kaitiaki
under tikanga Māori to preserve, protect, manage and utilise those taonga for all
generations.”

Treaty Settlements – Future
3.58

Te Tiriti / the Treaty settlement processes are ongoing and there will be further settlements
that are relevant in this space, such as those noted above.

4.0

Generic Cultural Values

4.1

While Mana Whenua chose to act collectively in developing this document, the associated
iwi each have their own unique history and associations with their land, water and other
taonga. The authors notes that the best way to gain an understanding of the values of each
iwi is to extend an invitation to that iwi to discuss kanohi ki te kanohi.

Tikanga
4.2

Tikanga is a fundamental construct of the worldview of Mana Whenua that transcends
physical and metaphysical realms and influences everything from the political organisation
of an iwi / hapū to interactions in a social or environmental context. Tikanga can be likened
to lore that is comprised of a dynamic set of principles rather than finite rules.

4.3

Mana Whenua tikanga is based on ancestral traditions and customs that are passed down
through the generations. It encapsulates concepts and principles such as kaitiakitanga,
mana, tapu, mauri, mātauranga and whakapapa.

4.4

The relationship between the lands, waters and Mana Whenua is based on the
interconnected tikanga of mana, tapu, mauri, whakapapa, whanaungatanga and
kaitiakitanga (among others). These tikanga connect Mana Whenua to the lands and waters
that Mana Whenua identify with and depend on.

4.5

Expression of tikanga in its entirety is not practicable in this context. That said, Mana
Whenua have provided a global overview and further particularise certain aspects that are
core to our tikanga, such as mauri, whakapapa, kaitiakitanga, tapu and wāhi tapu, rāhui and
mana.

54

Ngā Mana Whenua o Tāmaki Makaurau Collective Redress Deed: Documents Schedule at [2.5]-[2.6].
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Mauri
4.6

The cultural and spiritual effects of activities tend to have been considered in terms of
impacts on mauri. To Mana Whenua, mauri is fundamental to our worldview and values
system as it is the life force and essence of all things. Mauri represents the wellbeing and
connectivity of all things. The connection between life forces is inextricable. Accordingly,
the interrelationships require mutual support as the degradation of one aspect impacts the
overall wellbeing and life force of another.

4.7

Mauri includes the purest form of the environment and is at its strongest when it is
untouched. Related tikanga often focuses on sustaining mauri to ensure that the balance
was maintained between humans, the environment and the spiritual realm. A key objective
for Mana Whenua is to ensure that the mauri of our environment is preserved or enhanced
for future generations.

4.8

The importance of mauri is viewed by Mana Whenua iwi / hapū as critical in maintaining
mana whenua, mana tangata, and kaitiaki status that Mana Whenua hold as a part of
exercising rangatiratanga across the rohe.

4.9

At times, the emphasis on mauri can focus effects on the physical aspects of the
environment, which can be subsumed or conflated with the assessment of physical effects
more generally. Approached in this way, a focus on mauri does not fully capture the impacts
that activities have on the environment in a holistic sense, particularly the effects on Mana
Whenua as the people connected to the area. To properly assess mauri, the aspects
outlined above must be recognised, taken into account and provided for.

Whakapapa
4.10

Mana Whenua customs and tikanga also value the natural environment and natural
resources as the environment that Mana Whenua identified with and relied on. For
example, the tikanga of whakapapa is based on the natural order.

4.11

Whakapapa has spiritual origins (along with mana, tapu and mauri), but also has practical
implications in the physical world, ensuring that the lands, waters, kai and natural resources
that Mana Whenua associated with and relied on would continue to be available for current
and future generations.

4.12

Mana Whenua rights in relation to our lands, waters and other taonga derive from our
ancestors. Rights include the ability to use places, whether for recreation, ritual, gathering
kai or other resources.

Kaitiakitanga
4.13

As right holders, Mana Whenua have corresponding obligations to care for, protect and
preserve land, water and other taonga within the rohe of Mana Whenua in both a physical
and a spiritual sense.
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4.14

The following extract from a Waitangi Tribunal report provides an accurate overview of
kaitiakitanga: 55
“... [kaitiakitanga] denotes the obligation of stewardship and protection. These days it is
most often applied to the obligation of whaanau, hapuu and iwi to protect the spiritual
wellbeing of the natural resources within their mana.”

4.15

Though there are some limitations to the exercise of kaitiakitanga within the current
environmental regime, the principle of kaitiakitanga continues to feature strongly in Mana
Whenua tikanga today.

Tapu and Wāhi Tapu
4.16

Tapu is commonly translated to sacred, restricted and/or untouchable. Broadly speaking,
Mana Whenua view tapu as an extremely influential in terms of regulating interactions with
other people and with the environment.

4.17

Tapu often indicates that the person, location or entity cannot be freely approached and
that limitations apply to interactions. It is used as a mechanism to preserve and enhance
mauri, manage environmental responsibilities, avoid risk and as a touchstone for social
conduct.

4.18

Traditionally, Mana Whenua existence was organised through an intricate interplay of two
states, being tapu and noa. These states are complimentary and of equal importance. In a
contemporary sense, Mana Whenua continue to recognise the significance of tapu and
partake in associated practices. An example of this is set out below in the rāhui section.

4.19

Wāhi tapu is commonly translated to mean sacred place. Wāhi tapu are spiritually and
physically instilled with sacred essence. According to Mana Whenua tikanga, once wairua
attaches itself to a site or thing, it cannot be removed.

4.20

Mana Whenua recognise various structures and places as wāhi tapu. The reasons for an
area becoming wāhi tapuare often are linked to the past, present or future. Often wāhi tapu
are established to provide mutual protection for the site and people who visit the site.

4.21

Not all wāhi tapu are recorded or discussed on the public forum. The significance of the
structure or and the related korero are considered taonga to Mana Whenua.

Rāhui
4.22

Rāhui relate to restrictions placed on accessing a certain area and / or the taking of
particular resources.

4.23

Rāhui are imposed for a variety of reasons, including but not limited to:
(a)

55

In response to tapu. For example, where there is a death in an area;

Waitangi Tribunal The Whanganui River Report (Wai 167, 1999).
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4.24

(b)

To conserve diminished or threatened resources; or

(c)

To demarcate rights to property and to use particular resources.

Mana Whenua traditions record the imposition of rāhui. While the current environmental
regime has restricted the ability of Mana Whenua to impose rāhui, the practice continues to
the fullest extent possible.

Mana
4.25

Mana translates to prestige or authority. There is an inextricable relationship between the
mana and identity of Mana Whenua and their lands, waters and other taonga.

4.26

There are numerous ways in which mana is inherited or derived. For example, mana:
(a)

May be inherited by whakapapa connections to land, water and other taonga –
hence the name Mana Whenua;

(b)

Is often recognised by others for deeds and actions of a person to honour the past
generations, manaaki the present generation and to benefit the future generations.

4.27

Mana Whenua often identify with places and features or kai resources within their natural
environment. The resources of the rohe are also important to customs of manaaki and
koha, as well as for Mana Whenua’s own benefit. Thus, the practical and economic
prosperity of Mana Whenua is an inherent and important part of the relationship to their
lands, waters and taonga.

4.28

Any negative effect on the environment within the rohe of Mana Whenua has a
corresponding impact on mana.

5.0

Panuku

5.1

Panuku is a Council-Controlled organisation (“CCO”), which is a wholly-owned subsidiary of
Auckland Council.56 It was established in 2015, as a result of Auckland Council Property
Limited and Waterfront Auckland merging. Mana Whenua and other iwi / hapū gifted the
name Eke Panuku to the CCO.

5.2

Panuku is responsible for managing around $2 billion of Auckland Council owned land and
buildings. It is also charged with identifying development opportunities and attracting
private investments. Panuku works closely with Auckland Council and other CCOs and local
boards to contribute to the implementation of the Auckland Plan.

6.0

Mana Whenua and the Queens Wharf Project

6.1

The following sections of the CVA focus on the Queens Wharf Project specifically and
provide an assessment of the related potential and/or actual cultural effects.

56

Panuku Development Auckland Limited (Panuku) Constitution (31 August 2015) at [2.1].
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6.2

The attached statements from Mana Whenua iwi/hapū outline their respective values and
associated with Tāmaki Makaurau, including Te Waitematā and the Queens Wharf Project
area. The statements also include an overview of some of the potential or actual impacts
Mana Whenua have identified in respect of the project.

6.3

While all statements provided by Mana Whenua must be read in full, for ease of reference
we have extracted and set out below specific parts of the statements.

6.4

The potential or actual cultural impacts relating to the Queens Wharf Project are addressed
in the following sections:
(a)

Proposed activity;

(b)

Queens Wharf Project area;

(c)

Cultural effects;

(d)

Recommendations;

(e)

Summary.

7.0

Proposed Activity

7.1

Panuku lodged a resource consent application dated 13 July 2018 (“the Application”) with
the Auckland Council for the Queens Wharf Cruise Ship Wharf Upgrade. In summary, the
Application proposes infrastructure upgrades to Queens Wharf to enable the berthing of
cruise ships of up to the 362 Oasis Class vessels.

7.2

The proposed infrastructure upgrades involve:

7.3

(a)

The construction of two new mooring dolphins centred at 49 and 82 metres north of
the northern end of Queens Wharf, with associated fendering, bollards, bull rails and
capstan on each mooring dolphin;

(b)

A gangway between the mooring dolphins and Queens Wharf;

(c)

Strengthening of the southern end of Queens Wharf;

(d)

Seven new additional wharf bollards on the eastern side at the southern end of
Queens Wharf; and

(e)

Additional fender cluster on the eastern side at the chainages 90 metres and 290
metres of Queens Wharf.

The proposed infrastructure upgrades will require the following activities to occur:
(a)

Dredging;

(b)

Piling;
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7.4

8.0

(c)

Drilling into the sea bed;

(d)

Disturbance of sediment; and

(e)

Underwater construction noise / vibration.

In practical terms, the Queens Wharf Project will facilitate:
(a)

Berthing for cruise ships that carry a significantly higher number of passengers;57

(b)

A substantial increase in cruise ship expenditure.58

Queens Wharf Project Area

Overview of Mana Whenua Associations
8.1

As set out above, Te Waitematā, including the Queens Wharf Project area, is of extremely
high spiritual, ancestral, cultural, customary and historical importance to Mana Whenua. 59
The enduring relationship to Te Waitematā is inextricably connected to the identity and
whakapapa of Mana Whenua.

8.2

It is important to understand that the view of Mana Whenua is holistic in nature and central
to the way they view the world. When considering the significance of the Queens Wharf
Project area, Mana Whenua consider their role to be intertwined with the surrounding
vicinity. Any reference to the Queens Wharf Project area in this document is therefore a
reference the Queens Wharf Project area and the surrounding vicinity.

8.3

Mana Whenua value the Queens Wharf Project Area as a taonga that embodies cultural and
spiritual values associated with the past, present and future. The cultural and spiritual
significance of taonga increases when they are associated with important tūpuna and events
that were significant to the mana and identity of Mana Whenua.

8.1

The location of the Queens Wharf Project area once made up a vital part of Te Waitematā to
Mana Whenua. Reclamation at the hands of European developers resulted in this area of Te
Waitematā being buried. Despite the significant modification, Mana Whenua maintain their
associations to the Queens Wharf Project area.

8.2

As outlined above, Te Waitematā was a convergence point for descendants of different
chiefly ancestors with numerous settlements being established on or around the shoreline.
Given this, each iwi / hapū have their specific cultural and spiritual associations with Te
Waitematā, including the Queens Wharf Project area.

57

58

59

Currently, cruise ships visiting Auckland carry an average of 2,000 people. Cruise ships launched in the
future will be able to carry 4,000 to 6,000 passengers.
As at 2012/13, expenditure was $159.1 million. This is expected to increase to between $277 and $470
million by 2030.
Ngā Mana Whenua o Tāmaki Makaurau Collective Redress Deed at [10].
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8.3

Active protection of Mana Whenua culture and tikanga associated with Te Waitematā is
critical to the cultural well-being of Mana Whenua.

8.4

Prior to reclamation the Queens Wharf Project area played an important part in the role of
Te Waitematā as a maritime empire providing access to prominent customary fishing
grounds and other mahinga kai. This area provided Mana Whenua access to numerous
kaimoana including fish, shellfish and coastal birdlife. 60

8.5

The waterway channels where the Queens Wharf Project area now sits provided access to
many Mana Whenua iwi/hapū to coastal pā sites. These papakāinga served multiple
purposes for Mana Whenua, some being permanent settlements, while others were
occupied seasonably as different iwi/hapū moved according to the availability of seasonal
resources, and in an effort to maintain ahi kā on the land.61

Specific Mana Whenua Values and Associations
8.6

Mana Whenua consider the Queens Wharf Project area to be a taonga that embodies their
cultural values, binds them to their tūpuna and acts as a source of their mana. As detailed in
the Mana Whenua statement extracts that follow, more specific Mana Whenua
associations/values relating to the Queens Wharf Project area include:
(a)

Taniwha;

(b)

Wai ora;

(c)

Mahinga kai;

(d)

Kainga and pā;

(e)

Wāhi tapu;

(f)

Mātauranga;

(g)

Trade and transport;

(h)

Te Tiriti and ssssssssss Area Claims

Taniwha
8.7

60

61

Some Mana Whenua iwi identify the Queens Wharf Project area as a location that
traditionally formed a part of the home of taniwha that protect the natural environment
together with iwi/hapū that are associated with the area.

Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [59];
Ngāti Maru Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [10], [13]; Te
Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [5-6]; Ngāti
Tamaoho Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [14(c)].
Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [6]; Ngāti
Maru Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [11-17]; Ngaati
Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [25].
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Ngāti Maru (supported by Te Patukirikiri and Ngāti Tamaterā) say:62

8.8

“Housing the Auckland Harbour Bridge southern span was Te Rotu o Ūreia - the lounging
place of Te Ūreia (Erin point). Te Ūreia had servants to cater for his needs living at the
settlement there and his own waters to access kaimoana or seafood in Freemans Bay.”
Te Ākitai Waiohua relay that:63

8.9

“[as a consequence of Te Waitematā waters having their own mauri and being a sacred
resource]…various bodies of water have their own taniwha or spiritual guardians associated
with them. Ureia, a taniwha associated with the Waitematā Harbour takes the form of a
whale. As kaitiaki, taniwha protect the waters and natural resources, along with iwi
associated with the area. As a result, the Waitematā Harbour is seen as a taonga of great
cultural and spiritual significance to Te Ākitai Waiohua.”
8.10

Ngāti Tamaoho say that the:64
“...cumulative effects over the generations for Ngāti Tamaoho in the Queens Wharf Project
area has been the loss of...Kaitiaki / taniwha that guarded their lair, a tohu for looming
danger to the passing of rangatira/ death of a great chief. “

8.11

Ngaati Whanaunga provided the following account:65
“Located in the upper Te Waitemataa of the waterfront is Te Routu o Ureia, a waahi tapu,
where Ureia the taniwha and guardian of the Hauraki people, used Te Koraenga Oka, Point
Erin the headland, to scratch his back.”

Wai ora
8.12

The Queens Wharf Project area includes water that some Mana Whenua iwi consider sacred
with life sustaining, cleansing, purifying and healing properties.

8.13

As set out by Te Ākitai Waiohua:66
“The waters of the Waitematā are also seen as a living entity with its own mauri and mana,
representative of the iwi associated with the harbour. These life sustaining waters are a
sacred resource with cleansing, purifying and healing properties that must be nurtured and
protected.”

Mahinga kai
8.14

62
63
64
65
66
67

Te Ākitai Waiohua note:67

Ngāti Maru Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [10].
Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [4].
Ngāti Tamaoho Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [14(d)].
Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [18].
Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [3].
Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [6].
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“To service these various [Te Ākitai Waiohua] settlements, the harbour was a traditional
source of food providing access to kaimoana, including fish (particularly sharks), shellfish and
coastal birdlife.”
8.15

Ngaati Whanaunga say that:68
“The Queens Wharf Project area along with the wider Waitemataa traditionally provided
and, in areas where reclamation has not occurred, continues to provide Ngaati Whanaunga a
range of kaimoana such as tio, kuutai, pupu, and kararu or titiko.
Ngaati Whanaunga have concerns relating to both existing activities and activities proposed
by Panuku, in respect of the potential impact on our kaimoana. In particular, we are
concerned that adverse cultural impacts will result from any dredging, disturbed sediment
and other contaminants.”

8.16

Ngāti Tamaoho also recognise that traditionally Te Waitematā (including the Queens Wharf
Project area) provided seasonal kai and that:69
“The deeper waters were used for fishing by net and line, with the shallower waters being
used by nets and weirs. The wetland fringes provided delicate habitats for many important
fish and waterfowl species, as did the inter-tidal zones and tidal inlets.
Te Wai-te-matā was plentiful in kahawai, snapper, mullet, shark, stingray and flounder with
the shellfish banks providing mussels, pipi, pupu, oysters and the many other species that
existed at that time. Their use was guided by our tikanga and especially the spiritual
importance of the tidal flows to our people.
Traditional kōrero recalls that our tūpuna came to these waters to fish during the summer
months. Fishing encampments were established at Ōrākei and other places, while habitation
was shared with our whanaunga of other hapū. In many cases the fishing itself was a joint
exercise between many hapū from Tāmaki and Te Mānuka.
The Waitematā was particularly plentiful in shark species, a food resource of great
importance to our tūpuna. Sharks were caught in the thousands and dried at strategic
locations along the foreshore. It is estimated that Ngāti Tamaoho provided around 9,000
dried sharks to our whanaunga at the historic Remuera hākari in 1844.”

Kainga and Pā
8.17

A number of mana whenua kainga and pā were traditionally situated in and/or around the
Queens Wharf Project Area.

8.18

Te Ākitai Waiohua recount the following in respect of their kainga and pā in or around the
Queens Wharf Project area:70

68
69
70

Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [59-60].
Ngāti Tamaoho Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [6-9].
Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [6].
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“Various coastal kainga and pā look over the Waitematā Harbour such as Taurarua (Judge’s
Bay) in the east, which was held by Waiohua until the death of its chiefs, twin brothers
Humataitai and Hupipi.
8.19

Ngāti Maru say that:71
While Auckland became a target area for the Northland tribes to invade Marutūāhu
territory, they and no other tribe has ever removed the authority of the Marutūāhu people
there.
In the 1800’s the last senior chief of Waipapa Pā was Te Rauroha whose authority at the time
stretched from Point Chevalier to Ōrākei which included all the waterfront and foreshore
areas. The Waipapa foreshore area itself covered from Erin Point to Judges Bay.
Due to the proximity to the Waitematā marine area for kaimoana resources and other close
at hand fresh water sources the Waipapa foreshore was well populated containing many
dwelling places belonging to whānau and hapū groups of the Marutūāhu people, including
their Tauranga waka and food preparation areas, with a few areas set aside for guests.
One of these guest kainga was Ngauwera while another was Paritutu. It is known that in
times of peace Te Taou and Uruamo would use the Ngauwera area while visiting the
Auckland area from Kaipara.
Some tribes would have you believe those who dwelled or used nohonga areas or a simple
kainga held the authority over the district but that has never been the case in any early
society anywhere. These tribes attempt to persuade the gullible.
A Pā Maioro complex is similar to a medieval castle layout or even the African Kraal makeup.
The citadel is the most fortified area and lies at the heart of its complex surrounded by its
people who are always on hand to fulfil their obligations to defend their territory and their
lord or chief.
Therefore in earlier times he who occupied the citadel was the master … he who occupied the
citadel was the authority for the domain. This authority did not belong to the Tanner in his
hut, or the Blacksmith in the smithy or especially guests visiting or anyone else outside the
citadel or castle walls.
In the context of Waipapa Pā authority, Te Rauroha a Ngāti Pāoa chief of the Marutūāhu
tribes was that authority. When Te Taou of Ngāti Whātua asked for a place in Auckland to
sell their wares he granted them permission to use Ōrākei, which area they never left and
now falsely claim as their area.”

8.20

71
72

Ngāti Maru (supported by Te Patukirikiri and Ngāti Tamaterā) record the following in respect
of kainga:72

Ngāti Maru Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [11-17].
Ngāti Maru Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [1], [5-9].
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“Figure 1 and 2 below identify the cultural surrounds relative to the Queens Wharf Project
area. This was the cultural makeup of the Auckland Waterfront area in 1840. Only some
sites have been identified to avoid clutter.

Figure 1: Map of the Queens Wharf Project area73

Figure 2: Map of the Queens Wharf Project area
This is an area conquered from Wai o Hua during the invasion of Rautao. One of the biggest
Marutūāhu hapū involved in that invasion was Ngāti Taharua and they took up residency

73

Figure 1: The dull white line identifies the foreshore line prior to reclamation, The yellow triangles identify
small living areas that were part of the Pā Maioro or defensive Pā complex, which is identified by a house
symbol as Waipapa Pā which is current day Albert Park. Waipapa Pā being the dominant refuge for this
district while Taurarua Pā guarded the east. The blue symbols identify the streams and inlets of the old
waterfront area.
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and occupied this area among other areas in Auckland. When Tukutuku, the daughter of
Taharua finally accepted Pāoa as her husband, Ngāti Taharua soon became known as Ngāti
Pāoa and their descendants have maintained Marutūāhu mana whenua and authority in
Auckland since then. While Ngāti Pāoa occupied this section of the Auckland waterfront and
beyond, while the same was said regarding Ngaati Whanaunga on the opposite side of Te
Waitematā Harbour.
Ngāti Maru and Ngāti Tamaterā occupied Pukekawa Pā (Auckland Domain) directly to the
south and other areas east of this district. The other nohonga places along the waterfront
were common dwelling areas for the Marutūāhu populace and on occasions their visitors and
allies.
The Karangahape nohonga is a settlement Pā associated to Pukekawa. To avoid confusion it
should be noted that there is another Pā of the same name at Titirangi in west Auckland that
belonged to another tribe.”
8.21

Ngaati Whanaunga record that:74
“Ngaati Whanaunga has numerous papakaainga along the coast of Te Waitemataa, Tiikapa
Moana, Taamaki and Mechanics Bay in central Taamaki. Some were permanent
settlements, while others were occupied seasonally as our people moved according to
seasonal resources, and in an effort to maintain ahi kaa on the land as a means of asserting
mana in those areas.”

Wāhi tapu
8.22

Mana Whenua do not consider it appropriate to identify all sites of cultural significance in
the Queens Wharf Project area in this context. Mana Whenua invite Panuku to speak kanohi
ki te kanohi about their associations with the area.

8.23

As detailed in the Mana Whenua iwi/hapū have shared their respective knowledge of the
Queens Wharf Project area at the level they deem to be culturally appropriate.

8.24

Ngaati Whanaunga state:75
“Several waahi tapu are situated in and around the Queens Wharf Project area. These waahi
tapu are recorded through customary methods rather than formally documented. Ngaati
Whanaunga do not wish to divulge the details of these waahi tapu in this forum.
Ngaati Whanaunga would like the Council and Panuku to be aware that these waahi tapu
sites exist, even if they are not on the record.
The tapu state of these sacred places requires that inappropriate activities are not
undertaken in their vicinity.”

8.25
74
75

Ngāti Maru (supported by Te Patukirikiri and Ngāti Tamaterā) say:76

Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [25].
Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [44-45].
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“To understand the cultural and spiritual nature of wāhi tapu, one must first be willing to
view this situation with all honesty and intention, from a Māori perspective. In stating this,
the knowledge base concerning wāhi tapu must be measured from a Māori perspective,
rather than a European or for that matter, any other cultural perspective. The harbour
encompasses many wāhi tapu and sites of great spiritual importance...”
8.26

Ngāti Tamaoho state that the Queens Wharf Project area encompasses many wāhi tapu and
sites of great spiritual importance.77

Mana Whenua mātauranga
8.27

Mana Whenua Mātauranga is intertwined with knowledge of their rohe, including the
tikanga associated with their rohe, mahinga kai, site names, wāhi tapu and spiritual
guardians.

8.28

Ngāti Tamaoho state that the Queens Wharf Project area encompasses mātauranga relating
to their whakapapa, karakia, waiata, pūrākau, tohu huarere, Tāwhirimātea, Tangaroa,
marama and wahanga ote tau.78

8.29

Ngaati Whanaunga state the following in respect of tauhanahatanga:79
“Taunahanahatanga relates to the practice of naming places and/or features.
Taunahanahatanga is a method of instilling significance and recording our history as it
relates to those places or features. Waiata, mooteatea and whakatauaakii are passed on to
succeeding generations as a living record of the context and history behind the name. As
recorded by local scholar Taimoana Turoa:80
Like other tribal districts there was not one piece of their territory with which the people
were not familiar. There was no natural feature which defied description and appropriate
naming. Ranges, ridges, promontories and streams identified tribal and personal
boundaries. Prominent peaks, rivers and seas assumed a personification of great reverence.
Every topographical feature, however insignificant, promoted commemoration of ancestors.
Deeds, events, phenomena and the acknowledgement of Ātua, the gods of creation.
Whenever and for whatever reasons the appellations were applied, most were motivated by
the assertion of Mana Whenua or authority in a particular geographic region. Often these
rights were established in the ceremonies entitled uruuru-whenua ('to enter the land') and
references to these ceremonies formed an integral composition of tribal oral history
instrumental in validating evidence to claimed lands.”
Over the last century and a half, Ngaati Whanaunga has witnessed what appears to be the
deliberate and extensive replacement of our names with English ones. In our view, this

76
77
78
79
80

Ngāti Maru Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [20].
Ngāti Tamaoho Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [11].
Ngāti Tamaoho Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [14(a)].
Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [54-56].
Turoa, T. and T. A. C. Royal Te Takoto o te Whenua o Hauraki - Hauraki Landmarks (Reed Books, Auckland,
2000).

AHCW-447097-7-272-V3

36

290

reflects colonial domination and undermines indigenous identity. Belshaw observes that
efforts are being made by Maaori to reinstate traditional place names: 81
“In modern society we are experiencing a growing movement from within
Maaoridom that seeks to reinstate the original Maori names for places, where
currently street and place names have no association to the original area. In many
ways it is an attempt to decolonise the land, revive forgotten histories and reclaim
Mana Whenua.”

Figure 3: This map provides the correct names for lands of the various coastal locations in the Queens
Wharf Project area, and the wider Waitemataa.
Tauranga waka

81

Belshaw, K. J "Decolonising the Land - Naming and Reclaiming Places." (Planning Quarterly, 2005).
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8.30

Tauranga waka are designated waka landing places that some Mana Whenua iwi consider
taonga and sites of significance. From the perspective of some Mana Whenua iwi/hapū, the
Queens Wharf Project is situated in tauranga waka.

8.31

Ngaati Whanaunga provided the following account:82
“Tauranga waka are dedicated waka landing places that we consider taonga and sites of
significance. Names of locations at which ancestral ocean voyaging waka landed, including
the Arawa and Tainui, are renowned in tribal histories and those places are strongly valued
and protected to this day. From a Ngaati Whanaunga perspective, the Queens Wharf Project
is situated in tauranga waka.
Ngaati Whanaunga was historically known for our prowess at waka carving, and into the
1900s maintained a substantial taua and had a large number of Tauranga waka along our
coastline. In the mid-1800s, Ngaati Whanaunga assembled a taua of more than forty of our
waka taua in response to threats to our Mana Whenua at Whangamata.
Ngaati Whanaunga and Marutuuaahu tauranga waka have repeatedly been destroyed to
make way for marinas and similar aspirations of the wider community. Today we have only
one waka taua, Te Kootuitui. Te Kootuitui of Whakatiwai Marae is a shared Ngaati Paoa and
Ngaati Whanaunga waka.
While Ngaati Whanaunga aspires to carve new waka, in our efforts to rekindle the reconnect
with this tradition for which our ancestors are renowned, we have no formal tauranga waka
at which to launch and store waka.”

Trade and Transport
8.32

The Queens Wharf Project area traditionally formed a central part of the Mana Whenua
transport network and trade/economic base.

8.33

As recorded by Te Ākitai Waiohua:83
“…[Te Waitematā] was a historical means of transport and trade with coastal and motu
settlements, boundary markers, navigation points and waka portage routes throughout the
region.
The Waitematā Harbour was vital for trade through to the arrival of colonial settlers. Te
Ākitai Waiohua were involved in the Māori hostelry which was a temporary place of stay for
visiting Māori including traders who otherwise had no local accommodation. It had its own
market area and canoe reserve to facilitate trade including visitors arriving on the shores of
the Waitematā Harbour by waka.
The Māori hostelry on Stanley Street, Mechanics Bay and a later lodge built on Princes Street,
Onehunga have direct links to Te Ākitai Waiohua. Both hostels were supervised by Ihaka

82

83

Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [27-28],
[30-31].
Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [6-8].
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Wirihana Takaanini, son of Pepene Te Tihi and direct descendant (great grandson) of Kiwi
Tāmaki. Ihaka was a chief of such mana that he was able to host local Māori and promote
trade from the shores of the Waitematā Harbour at Mechanics Bay to the shores of the
Manukau Harbour at Onehunga.”
8.34

Ngāti Tamaoho record that:84
“Te Waitematā was of great importance as a trade and travel route. Te To Waka, Karetu,
Pukaki and Te Whau portages allowed our tūpuna to travel between Mānukau and Te
Waitematā with ease.
The Waitematā was particularly plentiful in shark species, a food resource of great
importance to our tūpuna...They were also an important trading commodity with other
hapū.”

Te Tiriti and Marine and Coastal Area Claims
8.35

The Queens Wharf Project is situated in an area which is subject to Te Tiriti and Marine and
Coastal Area claims.

8.36

As noted above, in respect of Te Tiriti claims, the Collective Deed provides for separate
negotiations in respect of Te Waitemataa. To the frustration of Mana Whenua, these
negotiations have not yet commenced.

8.37

A number of Mana Whenua iwi have filed Marine and Coastal Area applications. These
applications are yet to be progressed.

8.38

Mana Whenua consider that allowing modification and/or occupation of the seabed prior to
settling the above claims has the potential to adversely affect those claims.

Cultural Effects
8.39

84

Mana Whenua have identified that the following Queens Wharf Project activities will likely
have the greatest impact on Mana Whenua values:
(a)

Dredging and Piling;

(b)

Water quality

(c)

Tourism;

(d)

Access;

(e)

Landscape;

(f)

Cumulative effects; and

(g)

Future Generations.

Ngāti Tamaoho Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [10], [9].
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Dredging and Piling
8.40

Panuku has an existing resource consent for the dredging required Queens Wharf Project.

8.41

As Mana Whenua understand it, dredging and piling will result in disturbance of the seabed
and the creation of plumes of sediment. Dredging (and/or the sediment from dredging) may
also have adverse ecological effects and/or result in contamination.

8.42

Mana Whenua consider dredging to be an activity that will have a significant adverse
cultural effect on the basis that:

8.43

(a)

Further modification of the seabed through dredging will further erode the mauri of
the Queens Wharf Project area;

(b)

The role of Mana Whenua as kaitiaki is compromised as they are not afforded the
opportunity to preserve or enhance the mauri of the affected area;85

(c)

Mana Whenua tikanga is compromised as they are removed from decision making;

(d)

Dredging may disturb Taniwha and/or wāhi tapu;

(e)

Mahinga kai may be further compromised;86

(f)

Mana Whenua will likely be unable to access certain areas during dredging.

The monitoring of sediment quality on a short or long-term basis is not considered necessary
throughout the Queens Wharf Project. Mana Whenua note that the lack of information in
respect of permitted activities that have contributed to the overall degradation of the area,
circumvents their ability to discharge their kaitiaki obligations as they do not (and
developers do not) have a comprehensive understanding of the effects of the activity. Mana
Whenua say that the absence of monitoring sediment quality further compounds this issue
and that in effect, will amount to an adverse cultural effect on the basis that is further
disconnects them from understanding and responding to the degradation/erosion of mauri,
as is their duty as kaitiaki.

Water quality
8.44

85

86

The Queens Wharf Project will result in unnatural sediment and storm water discharge to
the area. There is also a risk of oil spillage during works. These activities outlined will further
compound the already degraded water quality within the Queens Wharf Project area.

Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [78]
identify that as kaitiaki effective positive changes should be planned and implemented to protect and
enhance the mauri of this taonga.
Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [60]
raised concerns relating to both existing activities and activities proposed by Panuku, in respect of the
potential impact on our kaimoana. In particular, Ngaati Whanaunga are concerned that adverse cultural
impacts will result from any dredging, disturbed sediment and other contaminants.
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8.45

Mana Whenua are of the view that the quality of the water in the Queens Wharf Project
area is already degraded from past and present activities, such as storm water and
wastewater discharge and the occasional overflow of sewage.

8.46

Mana Whenua consider that further degradation of the water quality in the Queens Wharf
Project area is a significant adverse effect on the basis that:

8.47

(a)

Degradation of the water quality has a corresponding effect on mauri;87

(b)

It effectively amounts to contamination of sacred waters and the home of spiritual
guardians;88

(c)

It undermines the mana of Mana Whenua as well as the Queens Wharf Project area
itself;

(d)

Mahinga kai sites may be continue to be adversely effected;89

(e)

Allowing any further degradation of the water quality circumvents Mana Whenua
from discharging their kaitiaki obligations, particularly in respect of preserving and
enhancing the mauri of the Queens Wharf Project area;

(f)

Mana Whenua do not appear to have any involvement in any oil spill management
plans.

Overall, in the view of Mana Whenua, the waters of Te Waitematā, including the Queens
Wharf Project area have already reached their sustainable limits. This is physically reflected
in the depletion of mahinga kai, marine life and the clarity of the water. There is now an
obligation to take positive steps to remedy the degradation. The monitoring of water quality
on a short or long-term basis is not considered necessary for the Queens Wharf Project.
Similarly to the comments above regarding sediment quality monitoring, the lack of
information regarding factors contributing to the degradation of water quality within the
Queens Wharf Project area means that Mana Whenua (and developers) do not have a
thorough understanding of the effects of the activity. Without understanding the effects of
the activity, Mana Whenua are unable to maintain or build mātauranga or fulfil their role as
kaitiaki and respond to effects that ultimately result in the erosion of mauri.

Marine Ecology
8.48

87

88

89

The construction works involved in the Queens Wharf Project will cause disturbance to
marine ecology. Boffa Miskell records that it considers the works to have a moderate effect,

Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [3]
identifies the Waitematā as a living entity with its own mauri that should be nurtured and protected.
Mana Whenua iwi/hapū identify there to be a taniwha within the Queens Wharf project area, in particular
Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [4]
identified the taniwha as a protector of the waters and natural resources.
Mana Whenua identified the Queens Wharf Project area, along with the wider Te Waitematā to contain
mahinga kai. Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA
Extract at [60] raised concerns relating to both existing activities and activities proposed by Panuku in
respect of the potential impacts on kaimoana.
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the area is likely to recover in the long term after construction works cease and recommends
that works shutdown if certain marine mammals are sighted within 125-890 metres beyond
the works area.
8.49

Mana Whenua consider the effects on marine ecology to be significantly adverse as:
(a)

They consider the Queens Wharf Project area marine ecosystem a taonga which
Mana Whenua, as kaitiaki, are responsible to protect. Interfering with this system is
considered to erode the mauri of the area;

(b)

Marine species are viewed as taonga that play and important role in the Queens
Wharf area. Mana Whenua do not appear to be included in plans relating to marine
mammal sightings and work shutdowns;

(c)

The potential decline in marine species has a corresponding effect in respect of
traditional knowledge regarding those species. This adversely effects on the duty of
Mana Whenua as kaitiaki and displaces an important role and function of future
generations;

(d)

In part, Mana Whenua mana was/is illustrated by the practice of manaakitangi,
which includes gathering and sharing kaimoana. Mana Whenua have a view to
restore mahinga kai and marine species within the Queens Wharf Project area for
future generations. The effects on marine ecology from the Queens Wharf Project
do not facilitate such replenishment.

Tourism
8.50

Currently, cruise ships visiting Auckland carry 2,000 passengers on average, with the largest
cruise ships carrying around 4,000 passengers. The Queens Wharf Project will provide safe
and functional berthing to vessels that carry 5,000-6,000 passengers and 1,500-2,100
staff/crew. Passengers are processed through Customs at Shed 10 at a rate of 1,000
passengers per hour.

8.51

Mana Whenua note that while this aspect is beyond the scope of the of the consents sought
for the Queens Wharf Project, they are of the view that the effects need to be considered
given that it effectively amounts to a substantial increase in manuhiri arriving within their
rohe. Potential adverse effects for consideration include:
(a)

Traditional names, landscapes, structures and designs that once reflected the
identity and presence of Mana Whenua have now largely been replaced with
Western versions. Processing of passengers via Customs will likely result in global
exposure of Western names, landscapes, structures and designs and the
marginalisation of Mana Whenua presence in the Queens Wharf Project area;

(b)

Processing passengers at the proposed rate may result in delays as a single cruise
ship at full capacity will take around 6 hours. This approach is not in accordance
with the Mana Whenua practice of manaakitanga – to foster positive experiences
and to build relationships with other cultures and communities;
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(c)

An increase in tourism will likely increase the possibility of pollution and adversely
affect the mauri of the Queens Wharf Project area;

(d)

Mana Whenua sites of significance and wāhi tapu may be disturbed or desecrated
by tourists, noting that differences arise between management of specific sites of
significance to Mana Whenua within the Queens Wharf Project area and activities of
tourism. Such disturbance or desecration will adversely affect the related mauri as
well as the mana of Mana Whenua and their role as kaitiaki.

Access
8.52

The Queens Wharf Project will result in limitations in terms of access to the area. To address
the issue, the Queens Wharf Project includes a 40-metre gangway to provide an opportunity
for Mana Whenua to access and experience the environment.

8.53

As shown in figure 1 above, Mana Whenua land adjoined much of Te Waitematā prior to
reclamation. The ability of Mana Whenua to access to Te Waitematā has systematically
been reduced, if not removed. Mana Whenua consider limiting their access to a 40-metre
gangway amounts to a significant adverse effect as:
(a)

Mana Whenua have a unique and enduring relationship with the Queens Wharf
Project area. Their cultural and spiritual relationship with the Queens Wharf Project
area is expressed through cultural practices, recreation and the harvest of marine
species. Limiting access to the area compromises the ability of Mana Whenua to
maintain the associated tikanga and enhance this relationship;

(b)

Limiting access hinders the ability of Mana Whenua to discharge their kaitiaki
obligations, retain, maintain or build mātauranga associated with the Queens Wharf
Project Area and to hand kaitiaki obligations and/or mātauranga to future
generations;

(c)

Sites of significance and/or wāhi tapu may be disturbed or desecrated;

(d)

The opportunity to restore tauranga waka is removed.

Economic
8.54

Total cruise ship expenditure in Auckland is expected to increase to between $270 and $470
million by 2030.

8.55

While cruise ship expenditure is outside of the scope of the consents sought for the Queens
Wharf Project, Mana Whenua consider it essential to evaluate the effects given that the
Queens Wharf Project will assist in the increase.

8.56

As set out above, the Queens Wharf Project area once formed a critical part of the economic
system for some Mana Whenua iwi, in the sense that it facilitated trade via transport and
provided traditional resources for trade. The depletion of traditional resources and/or the
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loss of the ability of Mana Whenua to exercise mana over the area has had a direct adverse
effect on the economic system of Mana Whenua.
8.57

Mana Whenua take marginal (if any) benefit from manuhiri visiting their rohe in the context
of cruise ship expenditure. They consider that perpetuating a system that endorses the
erosion/suppression of the traditional economic system associated with the area, while
simultaneously taking benefit and seeking to increase benefit undermines the cultural
associations that Mana Whenua have with the Queens Wharf area in terms of their mana
and their traditional economy. Mana Whenua consider this a significant adverse effect.

Landscape and Visual Amenity
8.58

The Queens Wharf Project technical reports record that the Queens Wharf Project area and
its wider surrounds are considered to have a very low level of natural character. The
mooring dolphin has been designed to be consistent with the surrounding structures.

8.59

Mana Whenua say that the “very low level of natural character” indicates that that the
mauri of the existing environment has already suffered significantly and that the sustainable
limits of the Queens Wharf Project area have been reached, if not exceeded, when viewed
through a cultural lens. Accordingly, the starting point for any further modification is
considered to amount to a significant adverse impact.

8.60

Mana Whenua reiterate that their comments above in respect of the marginalisation of their
presence within the Queens Wharf Project area. Any structures that represent Western
designs will further compromise the presence of Mana Whenua within their rohe and are
considered an adverse effect.

Cumulative Effects
8.61

The physical environment being considered in this situation has been significantly modified
by past activity.

8.62

The submissions lodged by Mana Whenua have emphasised the cumulative effects that arise
from the Queens Wharf Project in addition to the effects of past and existing activities.
Mana Whenua state that the effects of the Queens Wharf Project are not be to seen in
isolation, rather should be combined with the effects from past, existing and proposed
future activities. In terms of the activities, Mana Whenua:
(a)

Reiterate the comments outlined above in respect of the significant modification of
Te Waitematā, which are in all instances inclusive of the Queens Wharf Project area;

(b)

Note that in they have had limited (if any) involvement in the majority of existing
activities;

(c)

Highlight that Panuku and/or the Auckland City Council has a broader strategy for a
high degree of development within the Tāmaki Makaurau waterfront area.
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8.63

A map illustrating some of the existing and proposed future activities is set out below.

Figure 3: Map of activities/proposed activities in the Tāmaki Makaurau Waterfront90
8.64

90

91

92

Mana Whenua did not and do not see any advantage from the modifying the environment
and/or permitting the past/present activities. As outlined above, Mana Whenua values have
been adversely effected as the modification and permitted activities have resulted in:
(a)

Mana Whenua have limited (if any) substantive presence in their rohe, which
includes the Tāmaki Makaurau waterfront area either culturally, recreationally or
economically;91

(b)

No provision for the related Mana Whenua cultural associations;92

The numbering of the projects are as follows: 1: America’s Cup, 2: Wynyard Crossing, 3: Wynyard Quarter
commercial and residential development, 4: Daldy Street Linear Park and Wynyard Common, 5: Mooring
Dolphin, 6: Ferry Basin Redevelopment, 7: Downtown Public Space, 8: Quay Street Enhancement, 9:
Downtown Bus Interchange, 10: Quay Street Strengthening, 11: City Rail Link, 12: Captain Cook Wharf
Extension.
Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [26] note
that many of their ancestral papakaainga have been completely destroyed. Those historic papakaainga
that remain are acknowledged as being of high cultural, historic and archaeological value. Ngaati
Whanaunga currently aspires to rebuild papakaainga, as a means of returning and reconnecting our people
to their traditional land, water and other taonga.
Ngāti Maru Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [23-27] identifies
that there has been much human interaction with this waterfront area from the time of Maui triggering the
Maruiwi period, to the Toi period, to the great waka period and now European interaction can also be
added to the mix. Although much development has already occurred changing the waterfront
environment, we would be foolish to think no evidence of the past exists in this area. The past activities of
mining, forestry, land reclamation, waste management, residential and rural development in Ngāti Maru
and Marutūāhu areas have all had, at some time, and are all still having an adverse effect on the cultural
environment inclusive of the waterways, wetlands, foreshore and seabed, and marine areas. All these
activities have mostly destroyed the cultural landscape and environment that once existed and also caused
waste effluent and silting in some parts of the foreshore and wetland areas, which adverse effect has
impacted on the marine and freshwater eco-systems in the areas of Ngāti Maru and the Marutūāhu tribes.
Ngāti Maru are very conscientious where any type of development activity occurs and have over the years
witnessed a decrease in many of our people’s traditional holdings, and as a consequence, have had to
change our ancestral habits because of this. This, to Ngāti Maru, is a compromise of our values and
standards.
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8.65

(c)

Negative impacts on the cultural well-being of Mana Whenua in a spiritual, physical,
social and/or economic sense;93

(d)

The natural state of Te Waitematā, including the Queens Wharf Project area and it
uses for the foreseeable future changes being compromised its generations of Mana
Whenua;

(e)

Modification and permitted activities have resulted in a loss of mātauranga
associated with the area, including mātauranga as it relates to whakapapa, karakia,
waiata, pūrākau, tohuhuarerre, Tāwhirimātea, Tangaroa, Marama and wahanga ote
tau;

(f)

Negative impacts on spiritual guardians known to some Mana Whenua iwi.

As a result of the above, Mana Whenua values such as kaitiakitanga, mana, mauri, tapu,
rāhui, mātauranga and taunahanaha.
The past effects continue to exist and affect the environment, including Mana Whenua.
Existing and future activities compound and add to these effects. In this context, it is
considered that the further modifications or activities proposed cannot be and should not be
considered in isolation but in addition to the effects of past and present activities as well as
future consented activities. Therefore, even if the activities associated with the Queens
Wharf Project may be thought to be relatively minor, the combined effects are considerable.

Future Generations
8.66

As Kaitiaki, it is Mana Whenua’s responsibility to ensure the environment is protected for
future generations. The Queens Wharf Project directly conflict with Mana Whenua’s
responsibility of ensuring the Queens Wharf Project area, Te Waitematā, the surrounding
areas and other taonga have strong mauri and are healthy enough to sustain future
generations in a physical, spiritual, social or economic sense.

8.67

In particular, the Queens Wharf Project as it currently stands does not allow Mana Whenua
to uphold their responsibilities as they relate to ensure:
(a)

93

A strong presence and sense of identity within their rohe. For example, displaying
authentic and prominent cultural markers and representations;

Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA Extract at [9-13]
notes that Te Ākitai Waiohua were still accomplished fishermen and farmers of food gardens and livestock
through to the late 19th Century. Since this time, many of the natural resources of the area have been
seriously depleted in the name of progress and as a direct result of Auckland’s rapid growth. These events
and experiences have led Te Ākitai Waiohua to view development with a degree of caution and
apprehension…the whenua and waters of the Waitematā Harbour have changed over time as well. They
are no longer as actively used for water travel or food collection, but the spiritual and cultural significance
is still recognised today. This has been affirmed in the Tāmaki Makaurau Collective Treaty Settlement and
the ongoing Manukau and Waitematā Harbour Treaty Settlement process...When Europeans arrived they
also saw the value of this area and settled among the Marutūāhu people to trade. Over time the settler
government erected their own colonial structures while alienating the Marutūāhu tribes from this district.
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(b)

Their land, water and other taonga are healthy/have strong mauri and are sustained
for future generations;

(c)

Their relationship with their land, water and other taonga are upheld and enhanced
for future generations;

(d)

Mana Whenua names are utilised and normalised within Tāmaki Makaurau and
Tikapa Moana, and highlight the korero behind the names;

(e)

Mātauranga is retained and developed for future generations.

9.0

Conclusion

9.1

The starting point is that Mana Whenua tikanga/values associated with the tangata whenua
status have been severely compromised by past and present activities permitted within Te
Waitematā.

9.2

For the reasons outlined above, Mana Whenua consider that the Queens Wharf Project will
result in significant adverse cultural effects that will effectively compound the existing
adverse effects. Particularly in relation to cultural values relating to kaitiakitanga, mana,
mauri, rāhui, wāhi tapu, mātauranga and taunahanaha.

9.3

The Queens Wharf Project does not provide for the cultural associations that Mana Whenua
have with the Queens Wharf Project area. In disregards the kaitiaki role of Mana Whenua
insofar as the Queens Wharf Project does not provide for sufficient access to the area,
information relating to the effects or meaningful involvement in the management plans,
construction or operations phases.

9.4

If consents for the Queens Wharf Project are approved on the basis that Panuku has
proposed, it will almost certainly result in serious adverse effects on Mana Whenua values.
Particularly when viewed in conjunction with the effects that remain from past activities and
the effects resulting from activities that are currently permitted within Te Waitematā. Such
cumulative effects are a crucial part of Mana Whenua’s holistic worldview.

9.5

Granting the Queens Wharf Project consent as it stands is contrary to the principles of Te
Tiriti o Waitangi / the Treaty of Waitangi and related policy as:
(a)

Panuku has failed to undertake a comprehensive assessment of Mana Whenua
values with regard to the Queens Wharf Project as a whole in itself;

(b)

Panuku has failed to undertake meaningful consultation with Mana Whenua;

(c)

It compromises rather than provides for the ancestral relationship that Mana
Whenua have with Te Waitematā;

(d)

The ability of Mana Whenua to actively participate in the sustainable management
of Te Waitematā will be further circumvented;

(e)

Mana Whenua values, mātauranga and tikanga will likely be further marginalised;
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(f)

The cultural heritage of Mana Whenua will likely be prejudiced rather than
protected;

(g)

It reduces Mana Whenua to bystanders rather than partners, rangatira and / or
kaitiaki with the ability to participate in a meaningful way.

9.6

In the event that the decision is made to grant the consents for the Queens Wharf Project, it
is critical that the conditions adequately mitigate the actual and potential cultural effects.

10.0

Recommendations

10.1

The recommendations in this section are set out in two parts. Recommendation 1 is the
strongest recommendation and is supported by Mana Whenua.

10.2

Alternative recommendations are also offered in the event that the consents are granted.
These recommendations are considered the minimum mitigation that should be included in
the consent conditions.

Recommendation 1
10.3

Decline to grant resource consents for the Queens Wharf Project.

Recommendation 2 – Mana Whenua Role as Kaitiaki
10.4

In order to mitigate the adverse effects on the role of Mana Whenua as kaitiaki, Mana
Whenua recommend conditions that:
(a)

Recognise and actively protect the relationship Mana Whenua have with the Queens
Wharf Project area;

(b)

Recognise the interconnectedness of the land and coastal environments and provide
for active protection of Mana Whenua cultural values within the activities associated
with the Queens Wharf Project Area;

(c)

Provide for Mana Whenua to exercise rangatiratanga and kaitiakitanga by ensuring
Mana Whenua are afforded the opportunity to participate in the Queens Wharf
Project during all phases of the consent;

(d)

Provide for Mana Whenua to express tikanga and mana over the Queens Wharf
Project area by ensuring participation is inclusive of opportunities to be included in
decision-making, monitoring and management of Te Waitematā.

Recommendation 3 – MACA and Treaty Settlements
10.5

In order to mitigate the adverse cultural effects in respect of Marine and Coastal Area and
Treaty Settlement claims, Mana Whenua recommend conditions are inserted, that allow
review of the conditions of consent upon any declaration of customary title over coastal
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area under the Marine and Coastal Area Act 2011 process and / or the settlement of any
outstanding Treaty of Waitangi Claims.

Recommendation 4 – Monitoring and Management Mechanisms
10.6

In order to mitigate the adverse Mana Whenua cultural impacts in respect of kaitiakitanga,
mauri, mana, mātauranga and preservation for future generations, Mana Whenua
recommend conditions that ensure:
(a)

Culturally appropriate management and monitoring mechanisms are in place to
allow Mana Whenua to monitor, maintain and enhance the mauri of Te Waitematā
(including the monitoring of cumulative cultural effects);

(b)

Culturally appropriate management and monitoring mechanisms are in place to
minimise the adverse effects on the mauri of Te Waitematā and the areas of tapu
and cultural practices within Te Waitematā. This includes, but is not limited to,
water quality and visual amenity.94

Recommendation 5 –Marine Ecology
10.7

94

To mitigate adverse Mana Whenua cultural effects relating to ecology, Mana Whenua
recommend conditions that provide:
(a)

For the avoidance, to the greatest extent practicable, the disturbance of, or
disposition on, the seabed in order to allow for the maintenance of the mauri of Te
Waitematā;

(b)

Where the disturbance of the seabed is not avoidable, limiting the disturbance of
contaminated land to the minimum extent required to reduce the potential for any
disturbed contaminants to be discharged into the air, land or water;

(c)

For the avoidance, to the greatest extent practicable, the cultural degradation of the
coastal environment, both tangible and intangible, in order to allow for the
maintenance of the mauri of Te Waitematā.

(d)

That the implementation of appropriate measures to avoid adverse effect of marine
species, particularly ecology and biota of the environment;

(e)

That timeframes are set and appropriate measures are put in place to promote the
recovery of the seabed;

(f)

For the monitoring of water and sediment quality.

We note that the Queens Wharf Project currently does not contain any monitoring of water or sediment
quality due to effects having been assessed as less than minor. This assessment does not take into account
cultural values. Mana Whenua view that monitoring mechanisms for both water and sediment quality are
necessary to ensure the safeguarding of the mauri of Te Waitematā.
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Recommendation 6 – Continued Mana Whenua Access
10.8

To mitigate the adverse Mana Whenua cultural effect in respect of access to the Queens
Wharf Project Area, Mana Whenua recommend conditions that:
(a)

Provide continued access to Mana Whenua to their cultural lands, water and taonga
before, during and after the consent, without being adversely affected by
construction activities;

(b)

Provide opportunity to Mana Whenua to utilise the mooring dolphins for access to
their cultural lands, water and taonga.

Recommendation 7 – Opportunities to Reaffirm and Implement Mana
Whenua Cultural Values
10.9

To mitigate the adverse Mana Whenua cultural effects relating to Mana Whenua presence
and values, Mana Whenua recommend implementing conditions or management plans that:
(a)

Reaffirm Mana Whenua culture by providing opportunities to recognise and provide
for both tangible and intangible reflection of cultural values as a key element of
development and management, including, where appropriate:
(i)

Mana Whenua to perform karakia and site blessings prior to works
commencing;

(ii)

Cultural induction of construction workers by Mana Whenua;

(iii)

A direction of spoil reuse, rather than disposal being adopted, with
methodology and if reuse is not possible, the generation of a document
discussing why reuse was not possible;

(iv)

Using traditional Mana Whenua names;

(v)

Using indigenous plant species;

(vi)

Using designs that reflect the cultural perspectives, ideas and materials of
Mana Whenua;

(vii)

Ensuring appropriate protocols are followed throughout the lifetime of the
Queens Wharf Project;

(viii)

Implementation of accidental discovery protocols;

(ix)

Include Mana Whenua in the processing of manuhiri that visit;

(x)

Incorporate refuse/recycling facilities to cater to the increased passengers in
the management plan/design; and

(xi)

Using Mana Whenua designed and inspired artwork.
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Ngaati Whanaunga Proposed Queens Wharf Cruise Ship Mooring Dolphin
Upgrade CVA Extract
Ngaa puke ki Hauraki ka tarehua
E mihi ana ki te Whenua e tangi ana ki tangata
E papaki mai ana ngaa tai o Tiikapa
Ki ngaa takahanga o Ureia
E mea ana te kii a Raamuri
Me moe whaaroro kei moe pepeke
Mai Matakana ki Matakana
Ko Whanaunga kiitahi
Kohikohi e
Cultural Significance of Te Waitemataa
1.

Our thoughts go first to our tuupuna, and the tikanga handed down to us, Mana Whenua - Mana
Moana. This whakatauaaki refers to the enduring mana of the iwi over our ancestral lands and
waters. It reminds us of the persistent struggle by our tuupuna to defend our taonga tuku iho those treasures handed down by the ancestors. In this case, the whakatauaaki applies to our
takutai moana.

2.

In the early 19th century, Ngaati Whanaunga lived in Hauraki, Taamaki and Mahurangi. In the
1820s, northern Maaori, armed with muskets, invaded that area. Many of Ngaati Whanaunga
and its hapuu sought refuge at Maungatautari. In the mid-1830s, Ngaati Whanaunga returned
to their kaainga in various parts of Hauraki, Taamaki and Mahurangi. Among other places,
Ngaati Whanaunga resided on the western shores of Tiikapa Moana and established customary
rights in this area from the very earliest occupation. These rights expanded over successive
generations and were further enhanced by a series of inter-marriages with other iwi in the area.
We inherited our customary rights and interests in Waitemataa and the surrounding area
through our tuupuna and ahi kaa roa.

3.

Ngaati Whanaunga do not view our whenua, moana and other taonga solely for their physical
form. They also embody the cultural and spiritual values associated with our past. Our bond
with the whenua, moana and taaonga connect us to our tuupuna as the source of their mana.

4.

The cultural sites and features within Taamaki Makaurau are imbued with the mana of our
tuupuna. The sites bind the current generations through mana, tapu and whakapapa to our
ancestors and ultimately to the whenua itself and ngaa Atua. The Waitemataa and more
specifically the Queens Wharf Project area is of great spiritual significance to Ngaati
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Whanaunga. The areas are in a tapu state that require that sensitivity is exercised in
undertaking any activity within their vicinity.
5.

Ngaati Whanaunga has an oral culture and thus the whenua, moana and other taonga act as
the storybook for our traditions and identity, increasing their cultural and spiritual association
and importance. Our whenua, moana and other taonga act as a repository for our whakapapa,
mana, tikanga and traditions for the current and future generations.

6.

Against this background, we are particularly mindful of our Te Tiriti/Treaty of Waitangi claims
relating to Te Waitemataa, pending negotiations with the Crown, and the implications that the
proposed development may have on these settlement negotiations if it is progressed. Ngaati
Whanaunga along with our Marutuuaahu cousins have steadfastly claimed the takutai,
including the Queens Wharf Project acrea, as a major part of our rohe.

Tainui Waka and Te Arawa Waka
7.

The Marutuuaahu tribes, including Ngaati Whanaunga trace their descent to Tainui. Ngaati
Whanaunga also traces descent to Te Arawa waka.

8.

The Tainui waka was one of the great waka to voyage to Aotearoa from Hawaiiki and is the
founding waka of Tainui iwi and hapuu. Because of this, the waka is a matter of immense mana
and importance to that iwi/hapuu today.

9.

The Taamaki River was navigated by both the Tainui waka and Te Arawa waka as part of their
discoveries and voyaging of Te Waitemataa. Te Arawa waka returned to Te Waitemataa while
the Tainui waka continued over Te Too Waka (Otaahuhu portage). The Tainui waka under the
command of Hoturoa, landed at Whangaparaaoa (East Cape) about the same time as Te Arawa
waka. A whale was found stranded on the beach and the place was accordingly named
Whangaparaaoa (Whale Bay). The people of both waka claimed ownership of the whale, whose
flesh, bones and teeth were valuable for food, ornaments, tools and weapons. Various accounts
say that one or both crews scorched some flax over a fire to make their rope appear older, in
order to prove that it had been tied to the whale first. From Whangaparaaoa, the Tainui waka
sailed along the coast to Torere, Tauranga, the Coromandel and Taamaki. Different crew
members settled at each place they visited. They landed at Te Haukapua (Torpedo Bay) near
North Head in Taamaki before going up the Taamaki River to Otaahuhu, where they carried the
waka across Te Too Waka into the Manukau Harbour. The Tainui sailed out through the
Manukau Heads into the western sea and went south along the coast. Some of the crew
disembarked near Whaingaroa and others at Mokau, before the canoe was interred at Te Ahurei
in Kawhia Harbour, where two upright stones mark its resting place.

10.

The narrative of the journey of Tainui waka around Te Waitemataa and ultimately into the
Taamaki River and across the Otaahuhu portage records many ceremonial practices, customary
rights and events that occurred in this area in connection with the Tainui waka. For Ngaati
Whanaunga, the narrative conveys the tikanga associated with each area.

TU-447097-7-303-V2

307

Waka Traditions
11.

The phrase that captures the importance of Te Waitemataa to Taamaki in respect of waka is,
“Taamaki here-ngaa-waka” (Taamaki that binds many canoes).

12.

Waka traditions or narratives describe the arrival in New Zealand of our waka from a place most
often called Hawaiiki. They also refer to the construction of waka, conflicts before departure,
voyaging at sea, landing, inland and coastal exploration, and the establishment of settlements
in new regions.

13.

In later years, waka traditions became important to Ngaati Whanaunga identity. Whakapapa
back to the crew of founding waka served to establish our origins, express our authority and
identity and define iwi and/or hapuu boundaries and relationships. For example, a number of
tribes trace their origin to the Tainui waka, while others, such as Te Arawa, take their name from
a founding waka. When identifying themselves on Marae people mention their waka first and
foremost.

14.

In what was essentially a waka era, Te Too Waka was regarded as one of the major features of
the Aotearoa coastline. Whether on peaceful journeys or war-like expeditions, many thousands
of waka have made their way up and down the Taamaki River and over Te Too Waka. The
Matawhaourua of Kupe, the Aotea, Tainui, Mataatua and Tokomaru waka are all said to have
been hauled across Te Too Waka.

15.

According to traditional history, some of the crew of Toi-te-Huatahi settled in Taamaki and
made use of Te Too Waka following their arrival from Polynesia in 1150 AD. During the great
migration of 1350 AD, a number of waka are recorded as coming up the Taamaki River to
Otaahuhu.

16.

The Tainui waka was among the first to cross Te Too Waka. Te Tapotu o Tainui at the Manukau
Harbour end of the Otaahuhu portage and Ngaa Rango e rua o Tainui (Ngarango Otainui Island)
are said to be the final resting place of Tainui’s two skids that were used to haul the waka across
the portage.

17.

Various other features in or around Taamaki, Te Waitemataa and Manukau harbours are
associated with the voyage of the Tainui waka and Te Arawa waka. These locations are of great
cultural significance as they are taonga that are infused with the mana associated with the waka.

Mana Moana
18.

Located in the upper Te Waitemataa of the waterfront is Te Routu o Ureia, a waahi tapu, where
Ureia the taniwha and guardian of the Hauraki people, used Te Koraenga Oka, Point Erin the
headland, to scratch his back.

19.

Te Waitemataa is a cultural and spiritually important waterfront and anchorage for Mana
Whenua of Taamaki Makaurau. It provided a safe landing space for waka and an easily navigable
access or trade route that connected Taamaki to Northland, Waikato, Hauraki and the Bay of
Plenty. The narrowest part of the Taamaki isthmus is the portage at Otaahuhu that separates
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the tidal inlets of both the Waitemataa and the Manukau harbours. This portage is a little over
two-hundred metres of land that separates the waters of the Taamaki River and Manukau
Harbour at Te Too Waka in Taamaki. This was the most important portage in pre-European
times, as Te Waitemataa provided access from the east to the west coast.
20.

Tiikapa Moana – the Firth of Thames and the waters from Mahurangi through to Ngaa Kurii a
Whaarei is of great significance to Ngaati Whanaunga, and other Hauraki Iwi. To Ngaati
Whanaunga, Hauraki means warm wind. It refers to the favourable north wind for which the
area was known.

21.

The area of Tiikapa Moana spans around 5059 square kilometres (1.25 million acres).1 As with
Te Waitemataa, the Tiikapa Moana seas, tidal foreshores and coasts were as important to Ngaati
Whanaunga as whenua as ours was in part a maritime empire, based upon harvesting the seas
and foreshores and traversing the sheltered waters for complex exchanges between tribes.

22.

Tiikapa is an important aspect of our whakapapa and tribal identity. This is reflected in the
following extract from the State of the Hauraki Gulf Report:2
“The Hauraki Gulf, known to Maaori as Tiikapa Moana, or Te Moana Nui a Toi, is
integrally linked by whakapapa in a long chain of being back to the beginning of time:
to Papatuanuku (Earth); to Ranginui (Sky); to Tangaroa (Sea); and to Te Kore
(Nothingness).”

23.

Ngaati Whanaunga elders and tribal knowledge holders, along with those of other Hauraki iwi,
presented evidence before the Waitangi Tribunal as to the significance of our rohe. A recurring
theme was the cultural and practical importance of Tiikapa Moana, as recounted in the
Tribunals Hauraki Report: 3
“In traditional Maaori imagery, the Coromandel is the jagged barb of the great fish of
Maui, Te Tara o te Ika, also called Te Paeroa o Toi. The peninsula is also seen by Tainui
people as the ama (outrigger) of their waka, with the 900-metre high peaks of Te Aroha
and Mount Moehau marking the prow and stern respectively.”

24.

Hauraki has always been highly prized for its rich resources including kaimoana, forests and
associated wildlife, arable lands and mineral resources, such as basalt, which is suitable for
making weapons and tools.

Papakaainga
25.

1
2

3

Ngaati Whanaunga has numerous papakaainga along the coast of Te Waitemataa, Tiikapa
Moana, Taamaki and Mechanics Bay in central Taamaki. Some were permanent settlements,
while others were occupied seasonally as our people moved according to seasonal resources,
and in an effort to maintain ahi kaa on the land as a means of asserting mana in those areas.

Waitangi Tribunal The Hauraki Report (Wai 686, 2006) Volume 1 at [2.1].
Hauraki Gulf Forum (2005). The Hauraki Gulf State of the Environment Report 2005. Auckland, Hauraki Gulf
Forum: 225.
Waitangi Tribunal The Hauraki Report (Wai 686, 2006) Volume 1 at [2.1].
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26.

Many of our ancestral papakaainga have been completely destroyed. Those historic
papakaainga that remain are acknowledged as being of high cultural, historic and archaeological
value. Ngaati Whanaunga currently aspires to rebuild papakaainga, as a means of returning and
reconnecting our people to their traditional land, water and other taonga.

Tauranga Waka – Waka Landing Places
27.

Tauranga waka are dedicated waka landing places that we consider taonga and sites of
significance. Names of locations at which ancestral ocean voyaging waka landed, including the
Arawa and Tainui, are renowned in tribal histories and those places are strongly valued and
protected to this day. From a Ngaati Whanaunga perspective, the Queens Wharf Project is
situated in tauranga waka.

28.

Ngaati Whanaunga was historically known for our prowess at waka carving, and into the 1900s
maintained a substantial taua and had a large number of Tauranga waka along our coastline. In
the mid-1800s, Ngaati Whanaunga assembled a taua of more than forty of our waka taua in
response to threats to our Mana Whenua at Whangamata.

29.

Elsdon Best recorded the following reference by Hoane Nahi to Ngaati Whanaunga waka: 4
“It was Ngaati Paoa and Ngaati Whanaunga who supplied the waka taua nunui (great
war-canoes) that enabled Waikato to escape in the night after the battle of Tikorauroha.
Their names were 'Otuiti,' 'Okunui,' and 'Whenuaroa.' These canoes were very much
larger than any I ever saw. 'Okunui' and 'Otuiti' would hold five ranks of men abreast,
right from the bows to the stern—a row of men on each side would paddle, whilst three
others sat in the middle ready to take the places of those who became tired.
'Whenuaroa' was not so large; only three men could sit abreast on the seat.”

30.

Ngaati Whanaunga and Marutuuaahu tauranga waka have repeatedly been destroyed to make
way for marinas and similar aspirations of the wider community. Today we have only one waka
taua, Te Kootuitui. Te Kootuitui of Whakatiwai Marae is a shared Ngaati Paoa and Ngaati
Whanaunga waka.

31.

While Ngaati Whanaunga aspires to carve new waka, in our efforts to rekindle the reconnect
with this tradition for which our ancestors are renowned, we have no formal tauranga waka at
which to launch and store waka.

Ngaati Whanaunga Cultural Values
32.

4

Our culture and traditions in relation to the Queens Wharf Project area, Te Waitemataa, the
surrounding areas and other taonga are encapsulated in our tikanga, which is based on ancestral
traditions and customs passed down through the generations.

Best, E The Maori Canoe (A. R. Shearer, Wellington, 1976).
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33.

Expression of our tikanga in its entirety is not practicable in this forum. That said, we are able
to further particularise certain aspects of our tikanga such as:
(a)

Mauri;

(b)

Mana;

(c)

Tapu;

(d)

Raahui;

(e)

Kaitiakitanga;

(f)

Mātauranga; and

(g)

Taunahanaha.

Mauri
34.

Mauri is the vital energy force that gives being and form to all things in the universe, providing
the interconnection between humankind and the natural environment. Decisions made and
controls imposed were focused on sustaining the mauri to ensure that the balance was
maintained between people and the natural and spiritual worlds.5 Respected Marutuuaahu
kuia Betty Williams accurately captured our view of mauri and the part it plays in the natural
world in the following account:6
“Natural taonga have evolved from the union of Papa and Rangi (Earth and Sky). They
include flora, fauna, air, water, soil, minerals, humankind, natural phenomena, sun,
moon, planets, etc., etc. Natural taonga exist through mauri, the vital life essence and
energy force that gives everything existence and being. Mauri interconnects everything
in the Universe.
The human being is merely an extension, a re-arrangement of the same living matter, in
terms of Mauri and the basic elements, which make up water, soil, minerals, flora, fauna,
air, etc. Natural taonga have an intrinsic value in terms of their own existence and being,
and their value to the interconnected nature of the natural environment, to the integrity
of the Earth, and to human survival.”

35.

A primary responsibility of tribal kaitiaki is the maintenance and enhancement of mauri, as:7
“Mauri Tu Mauri Ora - When the life-force is respected it is well.
Mauri Noho Mauri Mate - When the life-force is violated it dies.”

5

6

7

Hauraki Maaori Trust Board Hauraki Customary Indicators Report (1999). Prepared for the Environmental
Performance Indicators Programme of the Ministry for the Environment.
Williams, B Submission to the Ministry of Environment on Research Management Reform on behalf of the
Hauraki Maaori Trust Board (1998) at p 2.
Williams, B. W. Submission of Betty Whaitiri Williams - Coromandel Marina application (1999) at 21.
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36.

As we understand it, the Queens Wharf Project includes dredging, reclamation and construction
works within the coastal marine area. These activities will affect the mauri of Te Waitemataa.

37.

In light of the above, Ngaati Whanaunga will continue to press for any works within the area to
be as least invasive as possible and for best practice methods to be employed in undertaking
any works.

Kaitiakitanga
38.

Our connection to our ancestral whenua, moana and other taonga, brings with it
responsibilities, such as the duty to care for, protect and preserve them and to hand them on
to succeeding generations in a healthy condition. As explained by Toko Renata, Ngaati
Whanaunga rangatira;8
“The key is that our relationship with Tiikapa Moana is about a balance between rights
and obligations…our obligations as kaitiaki extend, perhaps most importantly, to future
generations. This is about passing down our traditions and tikanga…in particular how
Tiikapa Moana should be treated and how we can ensure that the generous gifts of
Tiikapa Moana will continue to be available for… future generations.”

39.

Marsden correctly identified that kaitiaki were traditionally spiritual guardians of particular
places or things for ngaa Atua.9 While this continues to be the case, today we increasingly think
of kaitiakitanga in terms of the responsibilities of tangata whenua toward their environment.
As articulated by the Waitangi Tribunal;10
“... [kaitiakitanga] denotes the obligation of stewardship and protection. These days it
is most often applied to the obligation of whaanau, hapuu and iwi to protect the spiritual
wellbeing of the natural resources within their mana”.

Tapu
40.

Tapu is commonly translated as untouchable, sacred and associated with ngaa atua.11 Ngaati
Whanaunga consider that the lore’s of tapu play an extremely influential role in regulating
Maaori society.

41.

Tapu is used as a mechanism to preserve and enhance the mauri and used as a code for social
conduct that is essentially based on safety, risk avoidance and appropriate ways to manage the
environmental responsibilities. Mason Durie observed that:12

8

Waitangi Tribunal Rekohu: A Report on Moriori and Ngati Mutunga Claims in the Chatham Islands (Wai 64, 2001).

9

Marsden M Rev Kaitiakitanga: A Definitive Introduction to the Holistic World View of the Maaori (Ministry for
the Environment, New Zealand, 1992).
Waitangi Tribunal The Whanganui River Report (Wai 167, 1999).
Marsden, M God, Man and Universe: A Maaori View, Te Ao Hurihuri : Aspects of Maaoritanga (Hicks Smith,
Wellington, 1975); Mason Durie “The Application of Tapu and Noa to Risk, Safety, and Health, a presentation
to Challenges, Choices and Strategies,” (paper presented to Mental Health Conference, Wellington, 2000);
Williams, J “He Aha Te Tikanga Maaori” (unpublished paper for the New Zealand Law Commission, 1998) at 15.
Durie, M “Letter to the Law Commission commenting on the Draft of – Maaori Custom and Values in New
Zealand Law” (New Zealand Law Commission, Wellington, 2001).

10
11

12
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“Explanations of tapu as primarily religious in nature appeal to those who seek spiritual
answers for societal conduct. The more temporal view holds sway where survival and
health maintenance are seen as the main challenges for tribal societies. But common to
both views is the acceptance of tapu as [a code] for social conduct and adaptation to the
environment.”
42.

Ngaati Whanaunga is primarily concerned with two important aspects of tapu in relation to our
environment, tapu as sacred and tapu as unclean. Tapu is dealt with by prohibiting potentially
harmful material from interfering with the mauri of the environment. Selwyn Hayes provides
the following example:13
“Discharge of sewage into the sea, no matter how well treated, is highly offensive to
Maaori. Although in physical terms the discharge may not pollute the sea, it would harm
the spiritual relationship Maaori have with the sea, and the obligation of the kaitiaki
would not be fulfilled.”

43.

Several waahi tapu are situated in and around the Queens Wharf Project area. These waahi
tapu are recorded through customary methods rather than formally documented. Ngaati
Whanaunga do not wish to divulge the details of these waahi tapu in this forum.

44.

Ngaati Whanaunga would like the Council and Panuku to be aware that these waahi tapu sites
exist, even if they are not on the record.

45.

The tapu state of these sacred places requires that inappropriate activities are not undertaken
in their vicinity.

46.

To date, Ngaati Whanaunga has identified the following concerns in terms of tapu in relation to
the progressing the Queens Wharf Project:
(a)

Waahi tapu may be disturbed;

(b)

The introduction of further waste and/or potentially harmful material will interfere with
the mauri of Waitemataa;

(c)

Koiwi situated within Te Waitemataa and/or land could be disturbed by works; and

(d)

Ngaati Whanaunga may be circumvented and / or overlooked as kaitiaki and unable to
fulfil our obligations in respect of protecting our waahi tapu and upholding our
customary practices associated with tapu.

Raahui
47.

Raahui refer to closures of certain areas or restrictions on the taking of particular resources.

48.

Ngaati Whanaunga has imposed raahui for a variety of reasons, including:

13

Hayes, S "Defining Kaitiakitanga and the Resource Management Act 1991” (1998) 8 Auckland University Law
Review 893 to 899.

TU-447097-7-303-V2

313

(a)

To demarcate property rights and indicate restrictions on who may use a certain place
or resource;

(b)

As a conservation measure to protect a diminished or threatened resource; and

(c)

To respond to tapu. For example, a death in the area or the release of harmful material.

49.

Raahui in response to tapu are recorded in Ngaati Whanaunga oral traditions. We recall that
when the rangatira Te Ika a Waraki was killed at Tautahanga that a raahui was imposed that
lasted for several years.

50.

Today it is still common for raahui to be imposed for approximately one month following a
death. The purpose of such tapu is twofold, out of respect for the tapu and the mana of the
deceased and to ensure the safety of people who would encounter the tapu.

51.

If the Queens Wharf Project is approved, Ngaati Whanaunga are concerned that we will not be
able to exercise raahui in Te Waitemataa and/or the surrounding areas during the event(s). In
effect, our cultural practices will be put on hold.

Maatauranga
52.

To Ngaati Whanaunga, maatauranga refers to our ways of knowing and of conceptualising our
world. The following extract summarises the importance of whakapapa in matauranga and
illustrates the evolving nature of our knowledge:14
“Maatauranga…is created by Maaori to explain their experience of the world.
Maatauranga Maaori was traditionally created with the view that the earth was
Papatuanuku, the sky was Ranginui and the world in which we currently reside is called
Te Ao Marama.
Maatauranga Maaori…is not new. It has been created and maintained for centuries in
this country. What is new is to see it in contrast to other disciplines of knowledge,
including Western forms of knowledge.”

53.

As outlined above, our ancestral land, water and other taonga act as intergenerational
repositories for our knowledge.

Taunahanaha
54.

14

Taunahanahatanga relates to the practice of naming places and/or features.
Taunahanahatanga is a method of instilling significance and recording our history as it relates
to those places or features. Waiata, mooteatea and whakatauaakii are passed on to succeeding

International Research Institute for Māori and Indigenous Education (IRI), University of Auckland, with Te
Roopuu Rangahau Hauora a Eru Pomare, Wellington School of Medicine, University of Otago “Maaori Research
Development: Kaupapa Maaori Principles and Practices, A Literature Review” (prepared for Te Puni Kokiri, June
2000) at 5.
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generations as a living record of the context and history behind the name. As recorded by local
scholar Taimoana Turoa:15
“Like other tribal districts there was not one piece of their territory with which the people
were not familiar. There was no natural feature which defied description and
appropriate naming. Ranges, ridges, promontories and streams identified tribal and
personal boundaries. Prominent peaks, rivers and seas assumed a personification of
great reverence. Every topographical feature, however insignificant, promoted
commemoration of ancestors. Deeds, events, phenomena and the acknowledgement of
Ātua, the gods of creation.
Whenever and for whatever reasons the appellations were applied, most were
motivated by the assertion of Mana Whenua or authority in a particular geographic
region. Often these rights were established in the ceremonies entitled uruuru-whenua
('to enter the land') and references to these ceremonies formed an integral composition
of tribal oral history instrumental in validating evidence to claimed lands.”
55.

Over the last century and a half, Ngaati Whanaunga has witnessed what appears to be the
deliberate and extensive replacement of our names with English ones. In our view, this reflects
colonial domination and undermines indigenous identity. Belshaw observes that efforts are
being made by Maaori to reinstate traditional place names:16
“In modern society we are experiencing a growing movement from within Maaoridom
that seeks to reinstate the original Maori names for places, where currently street and
place names have no association to the original area. In many ways it is an attempt to
decolonise the land, revive forgotten histories and reclaim Mana Whenua.”

15

16

Turoa, T. and T. A. C. Royal Te Takoto o te Whenua o Hauraki - Hauraki Landmarks (Reed Books, Auckland,
2000).
Belshaw, K. J "Decolonising the Land - Naming and Reclaiming Places." (Planning Quarterly, 2005).
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56.

The map below provides the correct names for lands of the various coastal locations in the
Queens Wharf Project area, and the wider Waitemataa.

57.

Ngaati Whanaunga has sought the reinstatement of ancestral place names over many years.
This was and remains an important aspect of our Treaty claim.

58.

In our view, the Queens Wharf Project will result in global exposure of Western place names
that have supplanted our ancestral place names. This will likely further marginalise and/or
displace our culture in respect of taunahanahatanga.
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Mahinga Maataitai
59.

The Queens Wharf Project area along with the wider Waitemataa traditionally provided and, in
areas where reclamation has not occurred, continues to provide Ngaati Whanaunga a range of
kaimoana such as tio, kuutai, pupu, and kararu or titiko.

60.

Ngaati Whanaunga have concerns relating to both existing activities and activities proposed by
Panuku, in respect of the potential impact on our kaimoana. In particular, we are concerned
that adverse cultural impacts will result from any dredging, disturbed sediment and other
contaminants.

Our Te Tiriti/Treaty of Waitangi Claim to Te Waitemataa
61.

As noted above the Collective Deed provides for separate negotiations in respect of Te
Waitemataa. To our frustration, these negotiations have not yet commenced.

62.

It is critical that the Treaty of Waitangi claim of Ngaati Whanaunga is properly considered in
relation to the Queens Wharf Project Area, specifically the impact that the activities may have
on future settlement claim negotiations over Te Waitemataa with the Crown following the
signing of the Deed of Settlement.

63.

By way of background, in part, settlement relates to land reclamations in Te Waitemataa, which
began in 1859. By 1900, 132 acres (53 hectares) of land was reclaimed. By 1885, the total area
reached 390 acres (157 hectares). We understand that the Crown has transferred some parts
of our rohe to the Auckland City Council and/or Council controlled organisations such as Panuku.

64.

Key settlement aspirations for Ngaati Whanaunga include securing the return of our land, the
takutai moana, and restoring and enhancing their mauri. Establishing co-governance
arrangements and reinstating our taunahanahatanga are also primary objectives for Ngaati
Whanaunga.

65.

The Queens Wharf Project includes long-term use and modifications to Te Waitemataa. We
need to ensure that if the Application is granted Ngaati Whanaunga must be able to review
things in light of our outstanding Te Tiriti claims.

Our Marine and Coastal Area Application
66.

On 3 April 2017, Ngaati Whanaunga filed an application with the Office of Treaty Settlements,
seeking recognition of customary rights within Tiikapa Moana.

67.

Ngaati Whanaunga aim to be in a position where we can exercise rangatiratanga and give effect
to our kaitiaki obligations in respect of the foreshore and seabed.

68.

If our application is successful, the Queens Wharf Project may affect our ability to take
advantage of potential commercial, cultural and environmental opportunities over the consent
period.
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Cumulative Effects
69.

Waitemataa and the surrounding areas have been significantly modified by past activities and
activities that are currently permitted within the area.

70.

The Crown acknowledged Ngaati Whanaunga as a maritime tribe, whose mana extended from
Mai Matakana ki Matakana well before 1840. For Ngaati Whanaunga along with many other
iwi, the sea dominated life for many practical reasons. Given our mana and long-standing
knowledge of Waitemataa and the surrounding areas, it is our view that our cultural narratives
and history should sit alongside the specialists’ reports, scientific information, data and analysis
that relate to the Application. Our expertise should be regarded as a direct reflection of the
traditional importance and association of Ngaati Whanaunga with the sea and land, mana
moana-Mana Whenua.

71.

We do not have an environmental bottom line or isolated assessments of the effect of particular
activities. The mauri of Te Waitemataa and the surrounding areas cannot be fragmentised or
compartmentalised into certain eras. The cumulative effect of past and present activities effect
the mauri of Te Waitemataa, the surrounding areas and ultimately our culture. Accordingly, the
cumulative effects of any proposed activity must be taken into account. The cumulative effects
of the modifications and activities permitted in Te Waitemataa have resulted in the
marginalisation and displacement of Ngaati Whanaunga and the degradation of Te Waitemataa
and the surrounding areas. There was and continues to be limited or no opportunity provided
for Ngaati Whanaunga to exercise our tikanga, act as kaitiaki, participate in matters relating to
our rohe.

72.

Restricting unnatural interference like construction in Te Waitemataa and reversing the related
impacts that have resulted to date has been a long-standing priority for Ngaati Whanaunga.
Efforts to reverse further loss of the special character of this environment has only been through
the very recent attempts to engage and participate as a part of a Mana Whenua Collective on
the various projects in the central Taamaki, along Te Waitemataa.

73.

Ngaati Whanaunga are of the opinion that taking a fragmentised approach to assessing the
actual or potential impacts of a proposed development undermines our culture, in particular
our rangatiratanga, matauranga, tikanga, our role as kaitiaki and our relationship with
Waitemataa, the surrounding areas

Sites of Significance
74.

Ngaati Whanaunga tuupuna established kaainga, mahinga kai, paatuuwatawata, waahi tapuu
which have all been impacted on by the various decades of major works of the colonial settlers
and successive crown authorities, which has been detrimental to our Ngaati Whanaunga Iwi
values and in most cases the desecration of these resources and sites.

75.

Our Iwi, hapuu, puuraakau are carved into this landscape. The spiritual connection of our
tuupuna remains as a constant reminder to our uri whakatupu, a key responsibility which is
more than just a legacy, but part of Iwi Hapuu and Whaanau whakapapa.
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76.

There are many localised sites of significance to Ngaati Whanaunga hapuu, whaanau, tupuna,
which hold special spiritual significance through whakapapa and ahi kaa This connection dates
back from the time of our waka tuupuna and our tuupuna that were very significant in the
taunahanaha of this takiwaa, koru, taatahi, waahi Tapuu.

77.

Ngaati Whanaunga advocates that where cultural sites of significant are identified, surfaces
should remain undisturbed. Cultural sites that have been built over and are proposed for
redevelopment and particularly in this Project area, will always trigger apprehension from Mana
Whenua. This can be easily managed through our involvement in cultural induction, monitoring
and the receipt of timely updates and useful information. These opportunities in the past
occurred intermittently and were often passed over with a view that nothing worthwhile would
be gained. Our experience and involvement, from the beginning of projects, has regularly
brought about positive outcomes for all parties.

78.

Kaitiakitanga is the responsibility of us all and as such requires us to acknowledge the footprint
of our past with an eye to the future and to ensure that the taonga of our tuupuna is given more
recognition. Effective positive changes should be planned and implemented to protect and
enhance the mauri of this taonga.

Conclusion
79.

Our ancestral relationship with Te Waitemataa and the surrounding areas permeates our
culture and finds expression in our cultural values. Te Waitemataa and surrounding areas form
a part of the physical and spiritual legacy that we as kaitiaki, leave for our children.

80.

Ngaati Whanaunga do not appreciate being put in a position where we have to make
submissions in Court proceedings to protect our cultural interests and to ensure that we are
able to participate in matters that may impact on our relationship with our ancestral land and
waters.
“Ki te whakarite te taha tinana, te taha hinengaro, te taha wairua, te taha whanau ki te ao
turoa, ka tino whai mana te mauri.”

81.

This whakatauaaki needs to be given effect by all future developments.
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Ngāti Maru Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA
Extract
Supported by Ngāti Tamaterā and Te Patukirikiri

“Māi Matakana te Motu ki runga, Māi Matakana te Āwa ki raro
Māi te waka wāirua o Hāuraki, Māi Moehau ki tai,
Te Puke o Rāka kei wāenganui, Te Āroha ki uta,
E rere atu te punga ki Kāokāoroa-a-Pātatere,
Ko Marutūāhu te Kaihaūtu,
Ko Marutūāhu te Tāngata”
Cultural surrounds within the Project Area
Figure 1. Map of the Project Area
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Figure 2. Map of the Project Area and the surrounding vicinity.

1.

Figure 1 and 2 identifiy the cultural surrounds relative to Queens Wharf.and the surrounding vicinity.
This was the cultural makeup of the Auckland Waterfront area in 1840. Only some sites have been
identified to avoid clutter.

2.

The old foreshore area prior to reclamation is identified in dull white on Figure 1.

3.

The yellow triangles identify small living areas that were part of the Pā Maioro or defensive Pā
complex, which is identified by a house symbol as Waipapa Pā which is current day Albert Park.
Waipapa Pā being the dominant refuge for this district while Taurarua Pā guarded the east.

4.

The blue symbols identify the streams and inlets of the old waterfront area.

5.

This is an area conquered from Wai o Hua during the invasion of Rautao. One of the biggest
Marutūāhu hapū involved in that invasion was Ngāti Taharua and they took up residency and occupied
this area among other areas in Auckland.

6.

When Tukutuku, the daughter of Taharua finally accepted Pāoa as her husband, Ngāti Taharua soon
became known as Ngāti Pāoa and their descendants have maintained Marutūāhu mana whenua and
authority in Auckland since then.

7.

While Ngāti Pāoa occupied this section of the Auckland waterfront and beyond, while the same was
said regarding Ngaati Whanaunga on the opposite side of the Waitematā Harbour.
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8.

Ngāti Maru and Ngāti Tamaterā occupied Pukekawa Pā (Auckland Domain) directly to the south and
other areas east of this district. The other nohonga places along the waterfront were common
dwelling areas for the Marutūāhu populace and on occasions their visitors and allies.

9.

The Karangahape nohonga is a settlement Pā associated to Pukekawa. To avoid confusion it should be
noted that there is another Pā of the same name at Titirangi in west Auckland that belonged to
another tribe.

10.

Housing the Auckland Harbour Bridge southern span was Te Rotu o Ūreia - the lounging place of Te
Ūreia (Erin point). Te Ūreia had servants to cater for his needs living at the settlement there and his
own waters to access kaimoana or seafood in Freemans Bay.

Tāmaki Makaurau – ‘Tāmaki desired by many’
11.

While Auckland became a target area for the Northland tribes to invade Marutūāhu territory, they and
no other tribe has ever removed the authority of the Marutūāhu people there.

12.

In the 1800’s the last senior chief of Waipapa Pā was Te Rauroha whose authority at the time
stretched from Point Chevalier to Ōrākei which included all the waterfront and foreshore areas. The
Waipapa foreshore area itself covered from Erin Point to Judges Bay.

13.

Due to the proximity to the Waitematā marine area for kaimoana resources and other close at hand
fresh water sources the Waipapa foreshore was well populated containing many dwelling places
belonging to whānau and hapū groups of the Marutūāhu people, including their Tauranga waka and
food preparation areas, with a few areas set aside for guests.

14.

One of these guest kainga was Ngauwera while another was Paritutu. It is known that in times of
peace Te Taou and Uruamo would use the Ngauwera area while visiting the Auckland area from
Kaipara.

15.

Some tribes would have you believe those who dwelled or used nohonga areas or a simple kainga held
the authority over the district but that has never been the case in any early society anywhere. These
tribes attempt to persuade the gullible.

16.

A Pā Maioro complex is similar to a medieval castle layout or even the African Kraal makeup. The
citadel is the most fortified area and lies at the heart of its complex surrounded by its people who are
always on hand to fulfil their obligations to defend their territory and their lord or chief.
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17.

Therefore in earlier times he who occupied the citadel was the master … he who occupied the citadel
was the authority for the domain. This authority did not belong to the Tanner in his hut, or the
Blacksmith in the smithy or especially guests visiting or anyone else outside the citadel or castle walls.

18.

In the context of Waipapa Pā authority, Te Rauroha a Ngāti Pāoa chief of the Marutūāhu tribes was
that authority. When Te Taou of Ngāti Whātua asked for a place in Auckland to sell their wares he
granted them permission to use Ōrākei, which area they never left and now falsely claim as their area.

19.

When Europeans arrived they also saw the value of this area and settled among the Marutūāhu people
to trade. Over time the settler government erected their own colonial structures while alienating the
Marutūāhu tribes from this district

Cultural Concerns
20.

To understand the cultural and spiritual nature of wāhi tapu, one must first be willing to view this
situation with all honesty and intention, from a Māori perspective. In stating this, the knowledge base
concerning wāhi tapu must be measured from a Māori perspective, rather than a European or for that
matter, any other cultural perspective.

21.

The protection of places significant to Māori has always been a concern for Māori pre and post
European arrival. In broad terms regarding the protection of these places in pre-European times, was
to primarily protect the mana of the hapū or whānau concerned with the site, from deliberate
desecration.

22.

In the case of post European the protection of these places is also primarily aimed to protect the mana
and standing of the hapu or whānau, and iwi concerned with the site, from accidental desecration. For
Ngāti Maru the principal protection of any Ngāti Maru place of significance is ignorance.

23.

There has been much human interaction with this waterfront area from the time of Maui triggering
the Maruiwi period, to the Toi period, to the great waka period and now European interaction can also
be added to the mix. Although much development has already occurred changing the waterfront
environment, we would be foolish to think no evidence of the past exists in this area.

24.

The past activities of mining, forestry, land reclamation, waste management, residential and rural
development in Ngāti Maru and Marutūāhu areas have all had, at some time, and are all still having an
adverse effect on the cultural environment inclusive of the waterways, wetlands, foreshore and
seabed, and marine areas.
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25.

All these activities have mostly destroyed the cultural landscape and environment that once existed
and also caused waste effluent and silting in some parts of the foreshore and wetland areas, which
adverse effect has impacted on the marine and freshwater eco-systems in the areas of Ngāti Maru and
the Marutūāhu tribes.

26.

Ngāti Maru are very conscientious where any type of development activity occurs and have over the
years witnessed a decrease in many of our people’s traditional holdings, and as a consequence, have
had to change our ancestral habits because of this.

27.

This, to Ngāti Maru, is a compromise of our values and standards

28.

When any development or project takes place affecting Ngāti Maru, it creates a chain reaction that has
an adverse effect concerning our interests. Most prominently affected today are Ngāti Maru Wāhi
Tapu and food gathering places and practices. When an area is developed, especially around a
foreshore or waterway area, it restricts access to traditional food gathering places that in turn restricts
our traditional rights to these places.

29.

While Ngāti Maru is always concerned where physical development activities occur particularly in a
Marutūāhu area, the tribes philosophy is to actively manage the related process to avoid any and all
impact where possible on Ngāti Maru interests to result in an amicable solution for all involved. Ngāti
Maru is not overly keen or supportive of mitigation and / or remedial action as this means impact is
imminent or has already occurred with damage, and will maintain this position unless there are no
other options available.
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Te Ākitai Waiohua Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade
CVA Extract
1.

The story of Tāmaki Makaurau acknowledges that the region is dominated by two main features – its
volcanic cones (maunga) and harbours. The people of Waiohua used both to their advantage, building
defensive pa on top of maunga to take advantage of the higher ground and fertile volcanic soils in the
surrounding areas. The harbours were a key source of food and enabled transport with waka travel a
faster and more efficient method of moving throughout the region.

2.

To this day Waitemata Harbour is known for its deep navigable channels and relatively calm current
and tidal range with Rangitoto island and the numerous other motu in the Hauraki Gulf (Tīkapa
Moana) providing some shelter from the South Pacific Ocean.

3.

The waters of the Waitemata are also seen as a living entity with its own mauri and mana,
representative of the iwi associated with the harbour. These life sustaining waters are a sacred
resource with cleansing, purifying and healing properties that must be nurtured and protected.

4.

Consequently, various bodies of water have their own taniwha or spiritual guardians associated with
them. Ureia, a taniwha associated with the Waitemata Harbour takes the form of a whale. As kaitiaki,
taniwha protect the waters and natural resources along with iwi associated with the area. As a result,
the Waitemata Harbour is seen as a taonga of great cultural and spiritual significance to Te Ākitai
Waiohua.

5.

Historically the land in the region has been used for occupation and cultivation, although settlement
was largely seasonal as the people stayed at main sites during winter, moved to smaller camps to plant
gardens during spring, fished and collected kaimoana from fishing camps during summer and then
returned to the main settlements again during autumn to harvest and store crops in preparation for
winter.

6.

Various coastal kainga and pa look over the Waitemata Harbour such as Taurarua (Judge’s Bay) in the
east, which was held by Waiohua until the death of its chiefs, twin brothers Humataitai and Hupipi. To
service these various settlements, the harbour was a traditional source of food providing access to
kaimoana including fish (particularly sharks), shellfish and coastal birdlife. It was also a historical
means of transport and trade with coastal and motu settlements, boundary markers, navigation points
and waka portage routes throughout the region.

7.

The Waitemata Harbour was vital for trade through to the arrival of colonial settlers. Te Ākitai
Waiohua were involved in the Māori hostelry which was a temporary place of stay for visiting Māori
including traders who otherwise had no local accommodation. It had its own market area and canoe
reserve to facilitate trade including visitors arriving on the shores of the Waitemata Harbour by waka.

8.

The Māori hostelry on Stanley Street, Mechanics Bay and a later lodge built on Princes Street,
Onehunga have direct links to Te Ākitai Waiohua. Both hostels were supervised by Ihaka Wirihana
Takaanini, son of Pepene Te Tihi and direct descendant (great grandson) of Kiwi Tāmaki. Ihaka was a
chief of such mana that he was able to host local Māori and promote trade from the shores of the
Waitemata Harbour at Mechanics Bay to the shores of the Manukau Harbour at Onehunga.

9.

Te Ākitai Waiohua were still accomplished fisherman and farmers of food gardens and livestock
through to the late 19th Century. Since this time many of the natural resources of the area have been
seriously depleted in the name of progress and as a direct result of Auckland’s rapid growth. These
events and experiences have led Te Ākitai Waiohua to view development with a degree of caution and
apprehension.
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10.

The harbours of Tāmaki Makaurau have been and are still affected by environmental concerns arising
from multiple projects with consequences that have a cumulative effect over time. This has an impact
upon the integrity of the Waitemata Harbour as a natural resource and its connection to the iwi of the
region.

11.

These experiences have shaped the views of Te Ākitai Waiohua on modern development and
encouraged our involvement in various projects that potentially have a significant impact on the
waterways and harbours of Tāmaki Makaurau, including the seabed.

12.

The physical landscape in the Auckland Central Business District has developed and been modified so
extensively over a relatively short period of time that it is almost unrecognisable. Aside from the
general shape of the landform in the area, in many ways the spiritual and cultural bond Te Ākitai
Waiohua shares with the landscape is all that remains.

13.

The whenua and waters of the Waitemata Harbour have changed over time as well. They are no
longer as actively used for water travel or food collection, but the spiritual and cultural significance is
still recognised today. This has been affirmed in the Tāmaki Makaurau Collective Treaty Settlement
and ongoing Manukau and Waitemata Harbour Treaty Settlement process.

14.

Reclamation of the harbour or any development that involves altering the seabed changes the existing
spiritual connection and cultural relationship Te Ākitai Waiohua has with the area.

15.

Te Ākitai Waiohua have a strong spiritual (Taha wairua) association with the land and waters which
provide its people with a sense of meaning, connection and purpose. Tribal landmarks and resources
such as harbours and other waterways that were present in the time of our ancestors impact upon the
descendants that exist today. If those landmarks and resources are damaged, contaminated or even
destroyed the consequences can manifest themselves in the spiritual, physical and mental detachment
of the people, leading to cultural disassociation, ill health and even death.

16.

These traditional associations can and are still expressed today in a modern context. As a result, the
people of Te Ākitai Waiohua seek to actively protect and preserve these links.
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Ngāti Tamaoho Proposed Queens Wharf Cruise Ship Mooring Dolphin Upgrade CVA
Extract
'He rawakore a Ngāti Tamaoho, e memeha ōna whakapapa ki te Waitematā, ma wai rā e poipoi ana i tōna
tino rangatiratanga ki tēnei pito'
The significance of Te Waitematā
1.

Ngāti Tamaoho descend from among the first peoples of Tāmaki Makaurau, Te Mānukanuka O
Hoturoa and Waikato. Our whakapapa stretches back to the earliest inhabitants of this land and their
many descendants.

2.

These early peoples formed groups such as Ngā Oho, Ngā Iwi, Te Tini o Toi and Te Tini O Taunu. Their
descendants spread throughout the rohe, building their kāinga and planting māra, and establishing
their mana as they grew.

3.

Wai-te-matā, along with its tributaries and associated wetlands, is an immensely important place for
Ngāti Tamaoho. It is an area of great practical and spiritual importance, connecting us to our earliest
tūpuna.

4.

Our people’s connection with Wai-te-matā stretches back to the time of the earliest settlement in
Aotearoa and continues up to the present day. It passes through the early explorers including Kupe
and Toi, and on to the early iwi of this land, including Ngā Riki, Ngā Iwi, Te Tini o Maruiwi and Te
Waiohua.

5.

The harbour itself is a diverse area including many important natural ecosystems and encompassing
many of our people’s most important sites.

6.

The deeper waters were used for fishing by net and line, with the shallower waters being used by nets
and weirs. The wetland fringes provided delicate habitats for many important fish and waterfowl
species, as did the inter-tidal zones and tidal inlets.

7.

Te Wai-te-matā was plentiful in kahawai, snapper, mullet, shark, stingray and flounder with the
shellfish banks providing mussels, pipi, pupu, oysters and the many other species that existed at that
time. Their use was guided by our tikanga and especially the spiritual importance of the tidal flows to
our people.

8.

Traditional kōrero recalls that our tūpuna came to these waters to fish during the summer months.
Fishing encampments were established at Ōrākei and other places, while habitation was shared with
our whanaunga of other hapū. In many cases the fishing itself was a joint exercise between many
hapū from Tāmaki and Te Mānuka.

9.

The Waitematā was particularly plentiful in shark species, a food resource of great importance to our
tūpuna. Sharks were caught in the thousands and dried at strategic locations along the foreshore. It is
estimated that Ngāti Tamaoho provided around 9,000 dried sharks to our whanaunga at the historic
Remuera hākari in 1844. They were also an important trading commodity with other hapū.

10.

To Ngāti Tamaoho, Te Waitematā was of great importance as a trade and travel route. Te To Waka,
Karetu, Pukaki and Te Whau portages allowed our tūpuna to travel between Mānukau and Te
Waitematā with ease.

11.

The harbour encompasses many wāhi tapu and sites of great spiritual importance. It also provided
building materials, rongoā and important species of edible plants.
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12.

Ngāti Tamaoho views Te Waitematā, its inlets and tributaries as the connecting tissue of our rohe.
Many important sites lay along the coastline of Te Waitematā and Te Moananui o Toi and were easily
accessible by means of their tributary awa, of which there are many. These waters bind our people
together by connecting our rohe together as one. Over the course of centuries, our tūpuna have
developed a highly complex body of tikanga which governs our relationship with the harbour and the
use of its resources.

Cultural Effects
13.

Over the generations because of development and reclamation forever changing the landscape along
the water front including Queens Wharf and the surrounding vicinity. This has alienated Ngāti
Tamaoho from being able to harvest traditional food sources within these wāhi.

14.

The cumulative effects over the generations for Ngāti Tamaoho in the Queens Wharf and surrounding
vicinity has been the loss of:
(a)

Intimate mātauranga of the area including whakapapa (atua & tangata), karakia, waiata &
pūrākau in which there would have been acknowledgement of tūpuna (Te Whārau-o-Tako).
There was the mātauranga of the tohu huarere (weather forecast) which included
Tāwhirimātea (wind & directions), Tangaroa (influences of Tāwhirimātea), Marama (moon
phase, tai pari, tai timu / tides) and Wahanga ote Tau (seasons);

(b)

Wāhi tapu and where they were situated;

(c)

Types of kai and when they were in-season;

(d)

Kaitiaki / taniwha that guarded their lair, a tohu for looming danger to the passing of
rangatira/ death of a great chief.

15.

Besides the physical disconnect for Ngāti Tamaoho there has been a spiritual disconnection also, as
previously noted that for a western culture this is quite a foreign whakāro or experience.

16.

It is almost certain to Ngāti Tamaoho, that due to the failure of the Queens Wharf Project to take into
account our values and understand fully concepts such as mauri that the proposed activities will have
a serious impact on Te Waitematā, specifically Queens Wharf and the surrounding vicinity and, in turn
our connection with this taonga.

LFJ-447097-7-292-V1

328

329

330

331

332

333

334

335

336

337

338

339

340

341

342

343

344

345

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

370

371

372

373

374

375

376

377

378

379

380

381

382

383

384

385

386

387

388

389

390

391

392

393

394

395

396

ATTACHMENT 4
SPECIALIST REVIEWS

397

398

399

400

401

402

403

404

405

406

407

408

409

410

411

412

413

414

Memorandum
To:
From:

Tracey Grant - Principle Project Lead, Auckland Council
Andrew Hayton - Auckland Harbourmaster

Date:

5 November 2018

Subject:

Navigation Safety – Mooring Dolphins

The Harbourmaster is appointed by Auckland Council and is responsible for Maritime Safety
within the Auckland Region.
I have read the submissions received by Auckland Council concerning the application from
Panuku Development Auckland for a resource consent for upgrades to Queens Warf in order
to provide safe berthing of cruise vessels up to 362m (Application CST 60323353).
The submissions opposing the construction of the mooring dolphins are generally related to
the following maritime safety concerns:
1. That the harbour will be narrowed resulting in less navigable water.
2. That the narrowing of the harbour will result in a higher concentration of vessels.
3. That the dolphins will affect tidal flows and increase the flow rate.
4. That the dolphins will cause the 5-knot speed limit to be extended further into the
harbour.
5. That the dolphins will create a navigational hazard.
6. That the effect of thrusters from vessels berthing at Queens Wharf east will affect safe
movement of ferries.

My opinion as Harbourmaster in relation to these concerns is as follows:
1. The present width of navigable water between Queens Wharf and Stanley Point is
approximately 1200 meters. The dolphins will reduce the width to approximately 1100
meters. It is my opinion that this distance allows ample navigable water for vessels to
transit the harbour. The narrowest part of the inner harbour is between Fergusson
North Wharf and the Devonport Navy Base at approximately 850m without ships
alongside, reducing to approximately 780m with ships alongside. The proposed
dolphins are to the south of an imaginary line extending from Wynyard Point to
Bledisloe Wharf.
2. The narrowing of the harbour will have the effect of concentrating vessels into a smaller
area. I believe that approximately 1100m width of navigable water is sufficient for
vessels to be able to transit safely provided that the Maritime Rules and the Navigation
Safety Bylaw are complied with.
3. The dolphins will take the form of a piled structure and as such the tide will flow around
the piles. I believe that that the effects on the tidal flow created by the dolphins will be
minimal.
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Memorandum
4. Maritime Rule part 91 and the Navigation Safety Bylaw 2014 both require a vessel not
to exceed 5 knots within 200 meters of any structure. As such, the 5-knot limit will
extend further into the harbour once the dolphins are constructed, as they will be the
new baseline for the 200m measurement. The 5-knot speed limit takes precedent over
the 12-knot limit, which applies within the areas of the inner harbour outside of 200m
from shore or a structure. The Auckland Harbour Restricted Areas charts will be
updated accordingly.
5. The dolphins will be appropriately charted on LINZ Chart NZ5322 (Auckland Harbour
East) of which it is prudent for every vessel to carry when navigating within the inner
Harbour. During daylight hours, the dolphin structure will be visually conspicuous to
mariners. During the hours of darkness, the outermost dolphin will have a navigational
light meeting the Harbourmasters requirements. The walkways will also be required to
lit highlighting its presence to mariners. A notice to Mariners will be issued during the
construction phase of the project advising mariners to navigate with caution. Whilst the
construction phase will see an increase in the amount of activities occurring in the
vicinity of the ferry basin, provided maritime rules are followed and good seamanship
practiced, there should be no undue additional safety concerns.
6. Thrusters of large vessel do have the potential to affect other vessels. Vessel Masters
operating near a large vessel that is manoeuvring should navigate with caution. I do
not envisage that the effects of thrust from a 362m vessel berthing using the dolphin
would be greatly different to the effects of a large vessel berthing on Queens Wharf
presently. The vessels that may be affected by wash are commanded by experienced
Masters who will be familiar with the potential issues.
The Harbourmaster should be kept updated throughout the construction project and no work
should be carried out that may reduce the amount of sea room available in the vicinity of the
ferry basin without the Harbourmasters approval.

Andrew Hayton
Auckland Harbourmaster
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Technical Memo – Review of economic assessment of proposed mooring dolphin

To:

Tracey Grant (Principal Project Lead, Resource Consents, Auckland Council)

From:

Shane L. Martin, PhD (Economist, Chief Economist Unit, Auckland Council)

Date:

5 November 2018

1.0

APPLICATION DESCRIPTION

Application and property details
Applicant's Name:

Panuku Development Auckland

Application numbers:

CST60323353

Activity types:

Construction

Description:

Panuku Development Auckland has applied for resource consent
for upgrades to Queens Wharf in order to provide for the safe
berthing of cruise ships up to 362m (Oasis Class Vessels). The
upgrades involve construction of two mooring dolphins located at
distances of 49m and 82m (to the centres of the dolphins), to a
total length of 90m, from the end of Queens Wharf into the
Coastal Marine Area, a gangway connection to Queens Wharf
including hydraulic retractable gangway and security gates,
strengthening of the southern end of Queens Wharf, seven new
additional wharf bollards on the eastern side at the southern end
of Queens Wharf, and additional fender clusters on the eastern
side at the north end of Queens Wharf. Overall it is a
discretionary activity.

Site address:

Queens Wharf (northern end)
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2.0

MEMO DESCRIPTION

2.1

This technical memo provides an economic review of “Appendix 14 – Economic Assessment
Report” of application number CST60323353 for the upgrades to Queens Wharf. This project
will be referred to as “the dolphin” or “the mooring dolphin” throughout the memo.

2.2

The applicant is seeking resource consent for upgrades to Queens Wharf in order to provide
for the safe berthing of cruise ships up to 362m (Oasis Class Vessels). The upgrades involve
construction of two mooring dolphins located at distances of 49m and 82m (to the centres
of the dolphins), to a total length of 90m, from the end of Queens Wharf into the Coastal
Marine Area, a gangway connection to Queens Wharf including hydraulic retractable
gangway and security gates, strengthening of the southern end of Queens Wharf, seven new
additional wharf bollards on the eastern side at the southern end of Queens Wharf, and
additional fender clusters on the eastern side at the north end of Queens Wharf. Overall it is
a discretionary activity. A full description of the proposal is provided in the Assessment of
Environmental Effects (AEE) for the application prepared by B&A Urban & Environmental and
dated August 2018.

2.3

The following document is relevant to the economic case for the dolphin:
Appendix 14 – Economic Assessment Report, “Economic Assessment of Alternatives for
Auckland Cruise Terminal – Costs and Benefits” prepared by Market Economics Limited and
dated August 2018.

3.0

EVALUATION OF THE ECONOMIC ASSESSMENT REPORT
Evaluation Summary

3.1

The applicant identifies and assesses the economic impacts of the mooring dolphin in their
report. This report follows standard cost-benefit analysis (CBA) methodology.

3.2

As with all CBAs, the final numbers rely heavily on assumptions about the future. It is our
opinion that the benefits assumptions for the “likely future” case are conservative in nature
and likely to occur. There are two other cases considered, one higher and one lower, as well
as various sensitivity tests.

3.3

The key finding of the report is that the mooring dolphin is a net positive to Auckland’s
economy given the relatively low cost of construction, cost-recovery from the cruise
industry, and the high number of cruise ship visits facilitated.

3.4

Even in the most conservative (lowest) case, the net present value is still positive. Our
opinion is that, given the professional advice the report authors relied upon for a number of
assumptions on costs and benefits, the conclusion they reach, that the mooring dolphin will
almost certainly deliver a net economic benefit to Auckland, is reasonable.

3.5

The authors have also conducted an economic impact assessment (EIA), which uses an input-
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output model to estimate indirect and induced impacts. This is in addition to (and,
importantly, separate from) the CBA. Consistent with best practice, none of the numbers
used for the author’s conclusion that the dolphin makes economic sense come from the EIA,
though the results from the EIA are used to illustrate the potential wider economic benefits
of the mooring dolphin.
Assessment of Assumptions
3.6

The discount rate used in this analysis is 5%. This is between Auckland Council’s
recommended rate of 4% and Treasury’s recommended rate of 6%. Sensitivity tests were
performed with a range of discount rates from 3% to 7% and the general findings of the
analysis do not change.

3.7

The period of analysis for this report was 10 years. Typically, CBAs use analysis periods of 20
to 30 years. Since the vast bulk of the costs are in the first year, and the benefits are spread
over time, this means that the report underestimates the net benefit of the mooring
dolphin. If the analysis period was extended from 10 to 30 years, the dolphin would have a
significantly higher net positive value.

3.8

The cost of construction used in the report is $13.33 million, which is the highest-cost
construction estimate. This cost includes new moorings, gangways, strengthening of the
existing wharf, dredging, and a $1 to $1.2 million contingency.

3.9

The cost of construction is assumed to be fully cost recovered from the cruise industry via a
levy charged by Ports of Auckland. The authors have assumed for the CBA that the levy is set
at a rate that covers the cost of construction and any interest that accrues over the 10-year
analysis period. In the absence of a more specific cost-recovery plan, this is a reasonable
assumption.

3.10

The authors have assumed that the mooring dolphin will not increase operational costs of
Ports of Auckland, Customs, MPI Biosecurity, and the ground handler. This is because extralarge vessels will be using the same facilities as other cruise vessels and these facilities have
the capacity to handle the passengers. This is a reasonable assumption.

3.11

The authors have assumed that, because Queens Wharf is reserved for cruise vessels, there
is no opportunity cost of using Queens Wharf to handle extra-large vessels. This is a
reasonable assumption.

3.12

The spatial area considered for the analysis is the entire Auckland Region as specified by the
RMA and the resource consent process. This means that costs and benefits that accrue to
non-Aucklanders are not considered, as is standard.

3.13

The conservative forecast of future cruise activity uses the currently scheduled future visits
of extra-large vessels as the baseline. As the worldwide fleet grows, visits from extra-large
vessels will also grow. When a new ship visits Auckland, it is assumed that it will do so three
times per season, as the Ovation of the Seas did in its maiden season visiting Auckland.
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Additionally, it is assumed in the conservative case that the dolphin does not facilitate
additional extra-large vessel visits over and above the status quo. That is, the same number
of extra-large vessels visit regardless of whether the dolphin is built.
In the likely future case, they have assumed that as the world-wide fleet of extra-large
vessels increases, the number that visit Auckland will also increase. They assume as new
vessels visit Auckland, each one will visit five times per season (though the Ovation of the
Seas is scheduled to visit seven times this coming season and eight the season after), for a
total of 22 visits.
In the high-future case, the authors have assumed that as new vessels visit Auckland, each
one will visit seven times per season, for a total of 28 visits per season. Given the evidence,
we believe that these are reasonable estimates of future cruise activity.
3.14

The authors have assumed, in the conservative case, that all future cruise activity for extralarge vessels berthing in Auckland will be “transit”. That is, there are no passengers assumed
to exchange in Auckland. This is a conservative assumption that underestimates passenger
spending because exchange passengers spend more money at port than transit passengers.
In the likely future case, the number of exchange passengers has been estimated at
approximately 20%, based on data from the Majestic Princess, which is a slightly smaller, but
still quite large ship. Given the evidence, we believe that the conservative case is overly
pessimistic, and the most-likely case is a reasonable estimate.

3.15

The authors have assumed a 2% per year real increase in passenger spending based on
observed growth in spending in the past and a higher forecast percentage of Chinese cruise
passengers. The Ministry of Business Innovation and Employment estimates that Chinese
tourists spend almost twice as much per day than the national average. Given trends in
cruise passenger demographics, this is a reasonable assumption.

3.16

The authors have assumed a current per-passenger spend of $103 per day. This number is
based on a survey of Ovation of the Seas (the only currently visiting extra-large vessel)
passengers that showed the average passenger spent four to five hours ashore in Auckland
and spent $103. Under the assumption that their sample is random, the 95 percent
confidence interval is $98 to $108.
The authors have also assumed, based on a question from the same survey, that the
mooring dolphin would allow passengers to spend an extra hour ashore and spend an extra
$30 each. Under the assumption that their sample is random, the 95 percent confidence
interval is roughly $28 to $32. Given that these numbers come from actual extra-large vessel
passengers and are broadly consistent with the Stats NZ numbers, we conclude that these
are reasonable assumptions and that the findings of the CBA are unlikely to be affected by
statistical oddities.

3.17

The authors have assumed that crew that go ashore in Auckland spend approximately $57
each. This is based on crew spend data that Market Economics collected from The New
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Zealand Cruise Association and Ports of Auckland. Without the dolphin, 20% of crew go
ashore (based on the same data source), while with the dolphin, it is assumed that
approximately 2/3 will go ashore. This is equal to the share of crew that go ashore in
Tauranga – a port where extra-large vessels can berth, which is a reasonable assumption.
3.18

The authors have assumed that the vessel spend will increase substantially with the mooring
dolphin. This is based on interviews with and data from the shipping agent that provisions
the Ovation of the Seas (and is therefore confidential). Because it is very difficult to reprovision a ship while it is conducting dynamic positioning in the harbour, the vast bulk of reprovisioning that would take place in Auckland currently takes place at other ports. The
shipping agent suggested that vessel spend in Auckland would be approximately $600,000
per berthing with the dolphin while it is currently “minimal”. While we have not seen the
data, we have no reason to suspect that this figure is abnormal. Therefore, we conclude that
this is a reasonable assumption about the level of reprovisioning.
However, the authors did not consider the case where some extra-large vessels that berth at
the dolphin will not reprovision. It would be useful to see how the benefit-cost ratio changes
if only half of extra-large vessels choose to reprovision, though our analysis suggests that the
net benefit would remain well above zero even if only half the vessels reprovisioned in
Auckland.

3.19

The spend by passengers, crew, and the vessels inject money into the Auckland economy.
However, not all of this can be counted as a benefit to Auckland. To provide the goods and
services that are bought, Auckland businesses use intermediate inputs (e.g., electricity,
coffee beans, internet access). Therefore, the net benefit is the amount that is spent on
goods and services minus the cost to provide those goods and services. The authors have
used the Statistics New Zealand Annual Enterprise Survey to determine the proportion of
spending that should be counted as “value added” which varies by the type of good or
service being produced. It would be useful to know what the minimum ratio of value added
to spending would be for the dolphin to still break even. Our analysis suggests that the figure
would be unrealistically small, though we do not have access to the author’s original
spreadsheets.

3.20

The authors have assumed, using historic meteorological data, the risk of cancelled port calls
due to bad weather. In the absence of the dolphin, extra-large vessels must undertake
dynamic positioning. According to the Harbour Master, this cannot be done when wind
speeds are 25 knots or more. On average, there are seven days per cruise season with winds
this high. Therefore, there is a 3% chance of a port call being cancelled due to winds. Thus,
all costs and benefits in the case without the dolphin are weighted accordingly. We find this
assumption to be reasonable.

3.21

Based on historic Ovation of the Seas handling costs from Ports of Auckland, the authors
assume that without the dolphin, there is a $20,000 to $30,000 cost per year to have a pilot
on the vessel at all times during dynamic positioning and a tug crew on standby. As this is
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based on actual data, this is a reasonable assumption. There are also additional costs to the
cruise operator from dynamic positioning that are not considered as these accrue to nonAucklanders.
3.22

The authors have assumed that there are opportunity costs associated with an extra-large
vessel performing dynamic positioning. These occur due to rentals lost from the pontoons
and Halsey Street wharf. Based on data from Ports of Auckland and Panuku, this is less than
$10,000 per day, but is included. These opportunity costs are avoided with the mooring
dolphin.

3.23

The authors have assumed that the impact on Māori and the heritage of the port itself are
“minor”. This is based on Panuku’s engagement with iwi and hapū and a report prepared by
Plan.Heritage. This is not our area of expertise, but if experts have concluded that the impact
here is negligible (and addressed in the resource consent application), then it is reasonable
that the CBA for the mooring dolphin uses this assumption. We comment in section 4 below
on the disputed facts of whether iwi and hapū were consulted.

3.24

The authors have assumed that the recreational impacts of the dolphin are negligible. They
acknowledge that there will be an impact, but that given the size of the Waitematā Harbour
when compared with the mooring dolphin, that this impact is tiny. In addition, they note that
the area where the dolphin will be located is in a (seldom enforced) “no entry zone”.
Regardless, according to a report by Navigatus Consulting, when the area of the dolphin is
“relatively busy with commercial activity there is little potential for recreational users in the
area.” Given the professional sources cited by the CBA authors, this is a reasonable
assumption.

3.25

The dolphin has minimal impact for ecology in the harbour, according to an engineering
assessment by Beca. It shows that the dolphin’s impact on stormwater and sediment are
“insignificant” or “minimal”. As such, they are not included in the CBA. Given the
professional sources cited by the CBA authors, this is a reasonable assumption.

3.26

Construction and operation of the mooring dolphin will impact visual amenity. A report by
Boffa Miskell finds that the mooring dolphin will have a “less than minor” impact on overall
visual amenity, and it is therefore not quantified in the CBA. Given the professional sources
cited by the CBA authors, this is a reasonable assumption.

3.27

The mooring dolphin will also create some noise during the construction phase. These
impacts are not quantified in the CBA. A report by Marshal Day concludes that the proposed
construction will have limited impact if it is of limited duration, and best practicable option
measures are implemented through a construction noise management plan. Given the
professional sources cited by the CBA authors, it is reasonable not to include these impacts
in the CBA.
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Assessment of findings
3.28

Our opinion is that, given the professional advice the report authors relied upon for a
number of assumptions on costs and benefits (particularly for sections 3.23 to 3.27), the
conclusion they reach, that the mooring dolphin will almost certainly deliver a net economic
benefit to Auckland, is reasonable.

3.29

However, there are several items that we would have liked to see addressed in the main
text, even though they do not, or are not likely to, materially change the outcome of the
study.

4.0

a.

For the future likely case, using a mid-range construction cost rather than the “worst
case”.

b.

For the future likely case, using a longer assessment period of 30 years. Using 30 years is
standard CBA practice for capital projects. There is no certainty that an alternative to
the dolphin will be in place after 10 years, despite the current political will, and the
resource consent application is for 35 years. In the absence of a new purpose-built
terminal, benefits will continue to accrue from the dolphin beyond 10 years as it will still
be fit for use.

c.

Finding a “break even” point for the dolphin. That is, how pessimistic do the
assumptions have to be for the dolphin to not be a net positive for Auckland?

d.

There will be arguments about what the correct ratio of spending to value added is. It
would be helpful to know how low this ratio needs to be before the dolphin is no longer
a net positive. This would help to assuage any fears about over-estimating benefits from
passenger, crew, and vessel spending in Auckland.

ADDRESSING SUBMISSIONS
Summary of Submissions

4.1

The mooring dolphin was notified for public submission through 8 October 2018. During this
period, many submissions were received, and several submissions were directly related to
the economic case. This memo only addresses those submissions which have an explicit
economic element to them. These submissions fell into several categories:

4.2

Submissions that object to the mooring dolphin generally fell into the following categories:
a.

Those who object to any extensions being made into the harbour. These objections
were raised largely because of visual, heritage, environmental, safety, and recreational
amenity impacts. Alternatives suggested are substitute ports and/or better use of
existing wharves.

b.

Those who do not want any commercial activities of any type in the Waitematā

423

Harbour, including those already occurring. These submissions propose moving the
cargo terminal elsewhere, building alternative ports, building a cruise terminal
somewhere else, etc. These oppose tourism and cruise ship activity in general, citing
their environmental and visual amenity impacts.

4.3

c.

Iwi and hapū contend that the cultural wellbeing section of the Assessment of
Environmental Effects does not adequately address cultural effects or wellbeing.
Further, they claim that the applicant has not responded to their concerns. This is
relevant to the economic case, as the impacts on Māori culture were not quantified as
they were assessed to be minor by the sources cited by the CBA authors. This amounts
to a dispute over the facts – either iwi concerns were addressed or they were not.

d.

Those who are opposed to the mooring dolphin because they believe that the CBA
excluded or incorrectly measured key costs. In particular, environmental, visual amenity
and visitor experience impacts on Queens Wharf were mentioned. Many of these
submissions were vague, but several mentioned assumptions or methodologies that
they would like to see further examined. For instance, the impact on public access to
the wharf and the impact on ferry operators.

e.

Those who claim that even though the dolphin is likely to be a net positive on Auckland,
the impact will be spread over a large number of businesses and people so will be
negligible on a per-capita basis. Contradicting this, there are those that claim that the
costs are spread over all Auckland ratepayers, but the benefits may be spread across a
small subset of Auckland ratepayers.

f.

Those who are opposed to the mooring dolphin due to disbelief that there is a logical
economic argument or belief that the applicant is being untruthful or intentionally
fraudulent about the benefits of the project to Auckland.

Submissions that support the mooring dolphin generally fell into the following categories:
a.

Those who support the dolphin as a compromise between extending wharves and doing
nothing. Reasons generally cited are: allowing for Auckland to serve a critical industry
(tourism) and minimising environmental impact.

b.

Those who support the dolphin as the ideal solution for Auckland to stop turning cruise
ships away which will also facilitate passenger exchanges, boost tourism business, and
provide a “gateway” to New Zealand for passengers.

c.

Those who support the dolphin as a way to increase tourism and bring jobs and money
to the city. Many submissions illustrated the positive impact that the cruise industry has
on their businesses.
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Addressing the submissions
4.4

Some of the opposition submissions are out-of-scope for this economic review but are not
unimportant. For instance, the proposal that the cargo port should be moved is a separate
issue. If the port was to be moved, this would open the existing port for passenger ship use.
However, this would be a long-term project with time-frames exceeding those proposed in
the mooring dolphin analysis. Estimates of the cost of doing this are in the billions of dollars.

4.5

Other opposition submissions are concerned about the heritage, visual, environmental, and
recreational amenity impacts of the mooring dolphin. These issues were addressed in the
CBA, which cited technical reports on these issues as they relate to the dolphin project.
Based on these technical reports, the CBA still finds that the mooring dolphin is a net benefit
to Auckland as a whole, which is the appropriate geographic area of analysis, while citing
that there will be distributional impacts. Submissions on these topics were for the most part
opinions without providing any substantive evidence contrary to that of the professional
sources cited by the CBA authors. These are not alternative evidence; they are anecdotes.
However, any substantiated evidence should be considered.

4.6

The concerns raised by iwi and hapū should be addressed, even though it is unlikely that the
impacts will be large enough to change the headline finding of the CBA. The applicant claims
that iwi and hapū were consulted, and the matters were addressed. Iwi and hapū claim
otherwise. This amounts to a dispute over the facts of whether iwi concerns were addressed
or not. This discrepancy should be resolved. However, we would point out that unless the
net present value of estimated Māori cultural impacts is larger than the net present value of
the mooring dolphin, the recommendation of the CBA will not change.

4.7

The concerns that the dolphin will change ferry operations and how the public will be able to
use the wharf are both valid. We are not able to judge the likely size of these impacts, but it
would be useful if relevant experts could advise on the magnitude of these impacts. This is
also another case where finding the “break even” point for the dolphin would be helpful.

4.8

The argument that even though the benefits are large, that they are also negligible because
they will be spread over many people and business, is irrelevant. Economics is concerned
with maximising net societal wellbeing. A benefit spread over many people is the ideal
outcome, not one to be maligned. A benefit that accrues to only one person, but is large,
would be the least equitable outcome.

4.9

Similarly, the argument that the benefits cannot be shown to accrue to every single
Auckland ratepayer, and thus, the project is unacceptable is irrelevant to this project and is
indicative of a political view, rather than an economic one. In general, this is how taxes and
societies work – various parties cross-subsidise others on a range of goods and services such
as roads, parks, libraries or museums that are not all used by all Aucklanders. Overall, this
tends to even out across society. If there was a strong empirical argument that the dolphin
would benefit a very small group (say a handful of businesses and their workers), there
would be a reasonable distribution argument against it, but no such evidence has been
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presented. Further, given the financial costs are expected to be recouped through a levy on
cruise ships, only the intangible costs could be borne by Aucklanders. The evidence
presented in the expert evidence and relied upon by the CBA’s authors suggests these wider
intangible costs are unlikely to outweigh the economic benefits.
4.10

There were some opposition submissions that questioned the credibility of the benefits or
expressed disbelief that there is a rational economic argument in favour of the mooring
dolphin. We have completed a comprehensive review of the CBA and have found no
evidence that benefits are being overstated in a systemic or deceitful manner or that the
economic analysis was superficial and lacking in quality. Though any forecast is never 100%
accurate – as stated in Section 3 of this report, the assumptions made are reasonable and
the CBA is performed using standard methodology. Additionally, we believe there are strong
grounds for less conservative assumptions (particularly on the period of analysis) than those
used in the CBA.

5.1

The submissions in support of the project cited reasons that were enumerated in the CBA.
The allowance for exchange passengers, increased passenger spending, and minimising
environmental impact relative to a full wharf extension were cited as positive impacts on
Auckland.

5.0
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7 November 2018

Auckland Council
Level 1, 35 Graham Street
Auckland Central
AUCKLAND 1010
Attention: Tracey Grant
Tracey.Grant@aucklandcouncil.govt.nz
Cc Richard Blakey

Dear Tracey
QUAY STREET, AUCKLAND CENTRAL – MOORING DOLPHINS
HG REF: 1040-144434-01
CTS60323353
Harrison Grierson has been commissioned by Auckland Council to peer review the
traffic related effects of the construction of additional mooring dolphin
infrastructure at Queens Wharf.
Our report addresses the traffic related issues that have been identified through the
application process.
1.0

INFORMATION PROVIDED
The review is based on the following documents:

2.0



Assessment of Environmental Effects (‘AEE’) Dated 31 August 2018
prepared by Beca Ltd (‘Beca’).



Queens Wharf Transport Assessment (‘TA’) dated 3 September 2018
prepared by Beca



Draft Construction Traffic Management Plan (‘Draft CTMP’) dated 17
August 2018 prepared by Beca.



Construction method report dated August 2018 prepared by Alta



Engineering drawings dated 27 June 2018 prepared by Beca.

ISSUES IDENTIFIED
In the following sections of this report we discuss issues that have been
identified through the consenting process.
Some items have been responded to by the applicant and the applicant’s
response has been incorporated into our discussion of the issues where
relevant.
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We note that a Draft Construction Traffic Management Plan (CTMP) has been
provided by the applicant. A number of items we consider are important to
mitigate effects have not been addressed in the Draft CTMP. We have
recommended items that should be included in the Final CTMP submitted to
Council.
2.1

OPERATION OF QUEENS WHARF (POST CONSTRUCTION)
In the TA, it is stated that for a ship carrying 3,000 passengers there would be
an average flow rate of 1,000-1,200 passengers per hour.
It is expected that for a ship carrying 6,000 passengers, the flow rate would
increase to 1,700 to 2,000 passengers per hour. The maximum capacity ships
expected to berth at Queens Wharf (following completion of the mooring
dolphins) is 6,680 passengers and 2,196 crewmembers.
The increased flow rate would be supported with the provision of additional
vehicles to move passengers and for baggage handling. Therefore, there will be
an increase of 40-50% in the number of passengers that will disembark onto
Queens Wharf.
In the TA, no assessment of the ability of existing infrastructure to
accommodate vehicle and pedestrian flows from the berthing of 3,000
passenger ships is provided. It is recognised that berthing cruise ships is a
permitted activity.
However, as the infrastructure of the Wharf is being upgraded (i.e. through
construction of the mooring dolphin structure) we consider it is important
that the ability of wider infrastructure to service the increase in large ships is
considered. With regard to traffic, this includes vehicle access arrangements,
loading areas, parking areas and manoeuvring areas.
In the TA it is stated that large pedestrian and vehicle movement demand is
generated over a relatively short period of time.
Based on the disembarkation figures, this would take around 3.5hrs. We do
not agree that 3.5 hour period is a short period of time. This will occur in the
middle of the day and will cause a considerable spike in pedestrian and
vehicle movements. This will have traffic-related effects on Quay Street and
potentially on surrounding intersections (e.g. Lower Hobson Street)
If a cruise ship is berthed at Queens Wharf and an event occurs at the Cloud,
typically an Event Management Plan (EMP) is required to manage the vehicle
and pedestrian movements.
It is stated that in many cases, the additional passengers will be within the
same taxis or tour coaches i.e. there would be an increased vehicle occupancy.
No supporting information is provided for this conclusion.
We agree a higher vehicle occupancy for tour coaches may occur. However,
this assumes that the tour couches do not already have a high occupancy and
that the proportion of demand for different tours would stay the same.
An increase vehicle occupancy for taxis assumes that larger groups will come
on the cruise.
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Without any evidence to support this, we disagree that there would be higher
vehicle occupancy for taxis (at least not enough to result in a meaningful
reduction in the demand for taxis).
The applicant has not provided the mode split i.e. the number of passengers
that will arrive/depart via taxi, tour coach, other public transport etc.
It is therefore difficult to determine the number of additional taxi trips that
we would expect to be generated.
If there is an increase in demand for taxi pick-up/drop-off within
Queens Wharf and there is insufficient space for this to occur, this will result
in queuing onto the surrounding road network.
The vehicle access to Queens Wharf is located opposite the Queen Street/Quay
Street intersection. This is a key intersection in the downtown area that
provides movement for pedestrians, cyclists and vehicles. We have concerns
that the effect of queues extending from Queens Wharf onto Quay Street have
not been identified or assessed and these could result in adverse effects for
road users on Quay Street.
It is recommended as a condition of consent that for any cruise ship that
carries more than 3,000 passengers, a Traffic Management Plan is to be
provided to detail how the boarding/exiting of passengers will be managed.
2.2

CONSTRUCTION WORKS AREA
We have some concerns that the construction works area will reduce the
capacity for berthing ships to occur and for events to occur. In particular, we
have concerns for berthing of ships and events to occur at the same time,
during construction.
The construction works area is shown in Figure 1.
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FIGURE 1: CONSTRUCTION WORKS AREA

The existing cruise ship and event access strategy (i.e. for when berthing of
cruise ships coincides with an event) is shown in Figure 2 and Figure 3.
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FIGURE 2: ACCESS ROUTES WHEN A CRUISE SHIP IS BERTHING AND AN
EVENT IS HELD

FIGURE 3: LEGEND FOR ACCESS ROUTES

The construction works area will therefore have an impact on the circulation
of taxis and pick-up and drop-off vehicles related to the ferry terminal.
The applicant has stated in response to these concerns that the Final CTMP
will include taxi routes during the construction phase for when cruise ships
berth. It is stated that these routes will need to be confirmed once the final
construction laydown areas are known. We consider this to be appropriate as
the CTMP will be prepared by the contractor once the methodology for
construction has been finalised.
It will be recommended as a condition of consent that a Finalised CTMP is to
be submitted to and approved by Auckland Council.
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The CTMP should include details of access routes for all vehicles (i.e. taxis,
pick-up/drop-off, tour bus and coaches and emergency vehicles) for when
cruise ships are berthed and for when events are held at Queens Wharf.
If an event is held at Queens Wharf and a cruise ship is berthed at the same
time, we consider that the existing condition of consent requiring an Event
Management Plan and Traffic Management Plan to be sufficient. Through the
use of these management plans, the effects of events occurring simultaneous
to cruise ships berthing (during construction) can be managed. Council will
therefore have discretion to approve/decline an Event Management Plan, or
alter a traffic management plan (including halting construction) to allow for an
event to occur.
2.3

CONSTRUCTION TRAFFIC
In the application it is stated that there will be a total of 1,110-1,200 vehicle
movements (including in and out movements) across the construction period.
It is stated that on average, daily movements (in and out) will be between five
and 10 movements.
We consider that traffic generation in the order of ten vehicle movements per
day can be accommodated on the surrounding road network with negligible
effect. In terms of access arrangements, these can be addressed through the
CTMP to mitigate conflicts with other road users accessing the site.
A maximum of 50-60 construction related movements are anticipated (in and
out). This would equate to 25-30 vehicles. This would occur when concrete
pours are occurring for the dolphins. Each pour will take one day. Therefore,
there will be two days that 50-60 movements will occur.
Assuming construction occurs across an eight hour period, this would equate
to approximately four vehicles related to the pours arriving in an hour.
Therefore, within an hour period, up to four vehicles will need to wait within
the Wharf area. No details of where these vehicles will wait is provided.
We note that storing of these vehicles within the Wharf will reduce the
capacity of the wharf.
It will be recommended as a condition of consent that no concrete pours are
permitted when there is an event being held at Queens Wharf and/or when a
cruise ship is berthing at Queens Wharf. Details of when and how the
concrete pours will be conducted should be detailed in the CTMP.

2.4

POTENTIAL CUMULATIVE EFFECTS OF PROJECTS IN DOWNTOWN
AREA
The above assessment has considered traffic effects relating to construction
of the Mooring Dolphins.
It is noted that at the time of writing this memo, there are other applications
that have been lodged by Auckland Transport and Panuku that relate to the
Quay Street/Downtown area.
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Specifically:


Princes Wharf Seawalls Section



Ferry Terminal Seawalls Section



Marsden Wharf to Queens Wharf Seawalls Section



Trenches investigation



Services relocation



Ferry relocation and upgrade at Queens Wharf



Upgrades relating to Americas Cup.

Each of these applications have been lodged separately (or are understood to
be lodged). At the time of writing, no application has been granted resource
consent. Therefore the traffic effects relating to construction of this
particular application are considered separately
These applications are planned to occur prior to the Americas Cup in 2021
and therefore there will be overlap between the construction of some of these
projects. However, the potential overlap has not been considered as part of
the application for the Mooring Dolphins. We have concerns that because the
traffic related effects of these projects occurring concurrently (and/or
consecutively) have not been addressed that there could be significant adverse
effects on the road network.
For example, the construction works for the Seawalls (Marsden Wharf to
Queens Wharf section) will result in one general traffic lane in either direction.
In addition, only left in, left out movements from Queens Wharf will be
permitted. Right turn movements from side roads into Quay Street will be
banned. These factors will impact on the ability of construction vehicles to
access Queens Wharf if the mooring dolphins and/or the ferry relocation
applications proceed. These access issues will be further exacerbated if large
events are held at the Cloud or if cruise ships dock at Queens Wharf.
Construction works require approvals through the Construction Traffic
Management process with Auckland Transport. Although the Construction
Traffic Management Plans (CTMP) are technically approved by Auckland
Council as the consenting authority, typically CTMPs are submitted to
Auckland Transport for their approval first. Road Opening Notices (RON) are
also required from Auckland Transport (as a process separate to the resource
consent) prior to the commencement of construction activity.
The CTMPs may or may not address cumulative effects of all of these projects
occurring.
While the CTMPs may not address cumulative effects, as the road controlling
authority, Auckland Transport will have oversight over all the CTMPs within
the downtown waterfront area.
Auckland Transport will therefore have discretion to approve or decline the
CTMP for each individual application, considering other CTMP’s already
approved. Through the CTMP process Auckland Transport will therefore be
able to manage potential cumulative effects by choosing to approve or decline
(or alter) individual CTMPs.
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However, this represents a risk to the proposed timeline/programme of works.
That is, if through the CTMP process for one of the projects it is determined
that traffic effects would not be acceptable (on the basis of other CTMPs in
place/approved) then that CTMP may be declined. It should also be noted that
CTMP’s may be submitted for each individual project, or one CTMP could
cover multiple projects in the same area if the construction timing and staging
coincides and can be appropriately managed.
On this basis, our memo has concluded that while there may be some minor
traffic effects relating to construction the mooring dolphins, these can be
mitigated through a CTMP and the effects are therefore considered
acceptable. The cumulative effects of other construction works occurring will
need to be addressed through the CTMP process.
It is recommended as a condition of consent that a CTMP is submitted to and
approved by Auckland Council prior to the commencement of construction.
We consider it is more appropriate that cumulative effects are dealt with
through the CTMP than through the RON.
It will also be recommended as a condition of consent that the CTMP should
consider the cumulative traffic related effects of other applications in the
downtown waterfront area.
3.0

ROAD SAFETY
We have not undertaken an analysis of the crash record for Quay Street.
It is expected some speed management would be required on Quay Street in
the vicinity of Queens Wharf. Therefore vehicle speeds are expected to reduce
on Quay Street. Generally, a reduction in speed is associated with a lower
severity of crashes.
The proposed works have the potential to increase the incidence of crashes
for those involving vulnerable road users (pedestrians and cyclists).
Nevertheless, it is expected that the Final CTMP (considering comments from
the previous sections of this report) will be sufficient such as that safety for
pedestrians and cyclists is not compromised.
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4.0

SUBMISSIONS
The application was publicly notified between September and October 2018.
A total of 328 submissions were received. Of these, 280 were opposed to the
proposed works.
A number of submissions raise traffic-related concerns. In TABLE 1 we have
provided a summary of the traffic concerns. The traffic concerns addressed
below are considered representative of general traffic related concerns raised.

TABLE 1: SUMMARY OF TRAFFIC RELATED ISSUES RAISED IN SUBMISSIONS
SUBMITTER

TRAFFIC CONCERN

RESPONSE

Cooper and Co

There are a number of
projects within the
Britomart Precinct and
Downtown area that
will affect the capacity
of feeder roads onto
Quay Street, compound
congestion issues in
the Britomart Precinct.

Cumulative effects have
not been considered as
part of this project. We
concur with the
submitters concern and
recommend as a
condition of consent
that a Finalised CTMP is
to be submitted and to
consider cumulative
effects relating to other
CTMPs.

Proposed bus terminal
in the centre of Quay
Street, near Queens
Wharf will impact
traffic environment.

The bus terminal is not
the subject of this
application and
therefore we have not
responded to this
concern.

Traffic monitoring
should be conducted
and on the basis of this
monitoring, Panuku
should revise the
construction
methodology.

Our understanding is
that this request relates
to traffic monitoring of
travel times. We do not
consider that the traffic
related effects of
construction of the
Mooring Dolphins
requires monitoring to
be imposed with regard
to travel times. Traffic
generation related to
construction volumes
alone is considered to
be negligible. We note
that this concern from
the submitter relates to
all of the projects
occurring in the
downtown area.
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TABLE 1: SUMMARY OF TRAFFIC RELATED ISSUES RAISED IN SUBMISSIONS
SUBMITTER

TRAFFIC CONCERN

RESPONSE

However, this consent
is for the Mooring
Dolphins only and on
the basis of the effects,
it does not seem
practical to impose a
traffic monitoring
condition. We have
recommended that the
final CTMP for the
Mooring Dolphins
includes cumulative
effects.
We note the draft CTMP
has included a range of
matters that will be
monitored. These
items relate primarily
to the physical works
and physical TMP
arrangements put in
place. This is
considered acceptable.
No roads within the
Britomart Precinct
should be used for
construction related
traffic.

The Final CTMP will
address access routes.
Traffic generation
during construction is
generally low. We do
not consider it practical
to recommend as a
condition of consent
that no roads within
the Britomart Precinct
are used for
construction related
traffic. Routes will
need to be determined
by the contractor
through the CTMP
process. AT will need
to consider any other
TMPs (including those
for private
developments) when
considering the Final
CTMP for this project

The CTMP should
address contingency
measures such as if the

We agree with this
comment/concern. We
note that typically,
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TABLE 1: SUMMARY OF TRAFFIC RELATED ISSUES RAISED IN SUBMISSIONS
SUBMITTER

Fullers Group Ltd and
360 Discovery Ltd

TRAFFIC CONCERN

RESPONSE

works are delayed and
clash with events such
as Americas Cup
and/or events that
cause major disruption
(rail-line break down,
storm surge/weather
events)

contingency measures
are referred to in
CTMPs. Nevertheless,
we recommend that the
Final CMTP is to
provide details of
contingency measures.

No details of
construction timing of
the overall downtown
projects is provided.

We have noted above
that this is a concern
and a risk to the
programming of the
works.

During construction,
particularly when
considering all the
projects proposed in
the area, the ease and
attractiveness of access
to the submitter’s
facilities will be
impacted.

We will recommend
that the Final CTMP will
address how access to
surrounding buildings
will be maintained for
pedestrians. These
accesses/routes should
comply with the
mobility requirements
of the Building Code.
The purpose of this is
to minimise the impact
of the works on ease of
access to the
submitter’s facilities.
We note that concerns
of amenity are not
within our field of
expertise.

Applicant has assumed
that The Cloud will
remain in place and
that construction
vehicles will circulate
around the western
side of this building.
The impact of this on
existing ferry industry
operations have not
been identified or
assessed.

We note that on
average, there will be
five construction
vehicles arriving per
day. We consider this
to be a very low
number. We expect the
Final CTMP will address
issues relating to
access. As the average
number of construction
vehicles per day is low,
it is anticipated that
the effects of these
vehicles accessing
Queens Wharf will be
appropriately managed.
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TABLE 1: SUMMARY OF TRAFFIC RELATED ISSUES RAISED IN SUBMISSIONS
SUBMITTER

TRAFFIC CONCERN

RESPONSE

This will mitigate the
impact on ferry
industry operations.
5.0

CONCLUSIONS AND RECOMMENDATIONS
A number of construction related details are still to be confirmed. We
consider this appropriate as the contractor will need to refine the
methodology for the CTMP.
We consider that average traffic generation related to construction will be
negligible and can be accommodated on the local road network.
Overall, we consider that traffic related effects of the proposed construction
works are less than minor and can be effectively dealt with through the CTMP.
We have concerns that the capacity of Queens Wharf has not been quantified
and therefore it is difficult to assess whether the Wharf will be able to
accommodate the 6,000 capacity cruise ships.
On the basis of the above, the following conditions of consent are
recommended:


That for any cruise ship that carries more than 3,000 passengers, a
Traffic Management Plan is to be provided to detail how the
boarding/exiting of passengers will be managed. This plan would be
used for any larger cruise ship.



That a Construction Traffic Management Plan (CTMP) is to be submitted
to and approved by Auckland Council prior to the commencement of
construction activities.



That the CTMP is to include details of access routes for all vehicles (i.e.
taxis, pick-up/drop-off, tour bus and coaches and emergency vehicles)
for when cruise ships are berthed at Queens Wharf and for when events
are held at Queens Wharf.



That the no concrete pours are permitted when there is an event being
held at Queens Wharf and/or when a cruise ship is berthing at Queens
Wharf. Details of when and how the concrete pour should be detailed
in the CTMP.



That the CTMP should consider the cumulative traffic related effects of
other applications in the downtown waterfront area.



That the CTMP will address how access to surrounding buildings will be
maintained for pedestrians.



That the CTMP will provide contingency measures to be put in place if
construction occurs at the same time as a major event or major
disruption occurring in Auckland.
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BUILT HERITAGE SPECIALIST MEMO

9 November 2018

To:

Richard Blakey, Consultant Planner at Blakey Planning on behalf of Auckland
Council.

From:

Priyanka Misra, Senior Specialist Built Heritage, Auckland Council

Subject:

CST60323353 – Mooring Dolphin, 85-89 Quay Street, Auckland Central 1010

Dear Richard,
Thank you for forwarding this application for Built Heritage assessment. Do not hesitate to contact
the author for any clarification or further discussion you may require.

Figure 1: The northern edge of Queens Wharf which would be the junction for the proposed mooring dolphins’ gangway
(Photo by author dated 26 March 2018)

1. PROPOSAL
1.1.

The applicant (Panuku Development Auckland) seeks resource consent for
infrastructure upgrades to Queens Wharf to enable the berthing of larger cruise ships.
This work is described in detail in the application materials, but principally comprises the
following:
•

The construction of two new octagonal mooring dolphins of 15m diameter centred at
49 and 82m north of the northern end of Queens Wharf, with associated fenders,
bollards, bull rails and capstan on each mooring dolphin;

•

The two mooring dolphins would be connected to the wharf by a gangway consisting
of four to five spans up to 21m in length. The gangway decks would consist of
650mm deep single hollow core precast units with a 150mm deck slab, cast in-situ.
The first section of the gangway would be 2.3m wide and the second section
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(between the two dolphins) will be 1.4 m wide. The gangway would be supported by
1.2m diameter reinforced concrete piles, socketed into the underlying
sandstone/siltstone. To lower the visibility of the proposal and interruption with
elements on the horizon, a portion of the gangway would ramp down from the wharf
level (being 5.5m), to 5.0m. The first section of the gangway will be open to public
access during the day when ships are not berthed.
•

Strengthening of the southern end of Queens Wharf;

•

Seven new additional wharf bollards on the eastern side at the southern end of
Queens Wharf;

•

It is proposed to install five additional 600mm diameter bored piles through the
existing wharf deck, directly beneath the position of each of the new bollards to
accommodate uplift loads. To allow installation of the pile a small area of the existing
deck will be broken out (approximately 1500mm by 1500mm), between the
transverse beams. The small area of the existing deck will be reinstated by drilling
connection bars into the sides of the adjacent beams and then casting a thicker,
approximately 600mm, reinforced section of slab above the new pile.

•

Additional fender cluster on the eastern side at the chainages of 90m and 290m of
Queens Wharf, which match the existing fender clusters located at chainages 130m,
170m, 215m and 250m.

2. BACKGROUND INFORMATION
2.1.

Queens Wharf is a Category B scheduled historic heritage place (#02375) in Schedule
14.1 of the AUP (OIP). Queens Wharf has been assessed to have the following heritage
values:
(A) – Historical: the place reflects important or representative aspects of national,
regional or local history, or is associated with an important event, person, group of
people, or with an idea or early period of settlement within New Zealand, the region or
locality;
(B) – Social: the place has a strong or special association with, or is held in high
esteem by, a particular community or cultural group for its symbolic, spiritual,
commemorative, traditional or other cultural value;
(D) – Knowledge:
the place has potential to provide knowledge through
archaeological or other scientific or scholarly study, or to contribute to an
understanding of the cultural or natural history of New Zealand, the region, or locality;
(E) – Technological: the place demonstrates technical accomplishment, innovation or
achievement in its structure, construction, components or use of materials;
(F) – Physical attributes: the place is a notable or representative example of:
i. a type, design or style;
ii. a method of construction, craftsmanship or use of materials; or
iii. the work of a notable architect, designer, engineer or builder;
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(H) – Context: the place contributes to or is associated with a wider historical or
cultural context, streetscape, townscape, landscape or setting.
2.2.

The substructure and deck including the shed platforms; Shed G (also known as Shed
10); ferry shelter; electricity substation building; railway tracks; crane rails and the
weighbridge are identified as the primary features of the scheduling.

2.3.

The exclusions are identified as fendering, cast iron bollards, any works associated with
repair and maintenance to ensure the integrity of the wharf structure for port purposes,
the repair and maintenance methodology for piles includes the removal of defective
concrete either by mechanical means or hydro demolition, replacement of corroded
reinforcement, coating of reinforcement and reinstatement with new concrete either by
spraying or recasting with concrete or mortar.

2.4.

Queens Wharf is also listed as a Category 1 historic place with Heritage New Zealand
Pouhere Taonga (HNZPT).

3. INFORMATION ASSESSED
3.1.

My assessment is based on a review of the following materials provided by Auckland
Council and/or the Applicant:
•

Assessment of Effects on the Environment (AEE) and appendices prepared by B&A,
dated August 2018;

•

Drawings prepared by BECA, dated July 2018;

•

Heritage Impact Assessment (HIA) prepared by Plan.Heritage, dated August 2018;

3.2.

Pre-application meeting were held on 8 March 2018 and 21 June 2018, which further
informed my understanding of the proposal.

3.3.

I conducted site visits on 26 March 2018 and 24 August 2018.

4. AUCKLAND UNITARY PLAN OPERATIVE IN PART VERSION (AUP (OIP)) STATUS
4.1.

Queens Wharf and extent of place is scheduled as a Category B place in the AUP (OIP).

4.2.

Since the proposal is for modifications, consent is required under Activity (A9), which is
a restricted discretionary activity according to the activity table in section D17.4 of the
AUP (OIP).

4.3.

Since the proposal is for underwater impact and vibratory piling within historic heritage
overlay in a coastal marine area, consent is required under Activity (A114), which is a
restricted discretionary activity according to the activity table in section F2.19.10 Structures of the AUP (OIP).

4.4.

Since the proposal is for alterations to a coastal marine structure with a historic heritage
overlay within a coastal marine area, consent is required under Activity (A124), which is
a restricted discretionary activity according to the activity table in section F2.19.10 Structures of the AUP (OIP).

4.5.

Since the proposal is for additions of marine and port accessory structures to an existing
wharf with a historic heritage overlay within costal marine area, consent is required
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under Activity (A137), which is a discretionary activity according to the activity table in
section F2.19.10 - Structures of the AUP (OIP).
4.6.

I have therefore reviewed the proposal in relation to the objectives and policies in
sections D17.2, D17.3, F2.16.2 of the AUP (OIP), and the special information
requirements in section D17.9

5. OVERALL PLAN STATUS
5.1.

As the most restrictive activity status applies under the Resource Management Act
(RMA), I understand that the application as a whole is being considered as a
discretionary activity. However, the restricted discretionary assessment criteria related to
heritage found in the AUP (OIP) are still relevant to the proposal, and so have been used
as the framework for this assessment.

6. HERITAGE ASSESSMENT
6.1.

The proposed mooring dolphins will not be built within the extent of place of the
scheduled wharf but will located at 41.5 metres and 74.5 metres out into the harbour
from the northern end of the wharf and accessed by a 2.3 metre wide, centrally placed
gangway. This publicly accessible gangway will be physically connected to the
scheduled wharf. A grated floor is proposed over the original concrete steps to provide
wharf level access to the proposed gangway (Figure 2). The proposal includes removal
of the existing handrails around the steps.

Figure 2: The proposed plan showing the proposed 2.3m wide gangway connecting with the steel grating over
the Queens Wharf steps (Applicants’ plan)

6.2.

The works within the extent of place also include seven additional wharf bollards on the
eastern side at the southern end of Queens Wharf along with additional fender cluster
matching existing on the eastern side at the chainages 90m and 290m of Queens Wharf.

6.3.

Five new bored piles will be installed through the existing wharf deck, directly beneath
the position of each of the new bollards to accommodate uplift loads. To allow
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installation of the pile a small area of the existing deck will be broken out (approximately
1500mm by 1500mm), between the transverse beams. The small area of the existing
deck will be reinstated by drilling connection bars into the sides of the adjacent beams
and then casting a thicker, approximately 600mm, reinforced section of slab above the
new pile.
(a) whether the proposed works will result in adverse effects (including cumulative
adverse effects) on the heritage values of the place and the extent to which
adverse effects are avoided, remedied or mitigated;

6.4.

As stated earlier, the gangway and the dolphins are outside the extent of place and
therefore the main heritage issues are the connection, the modifications from piling,
fendering and new bollards, the removal of the existing handrails, the visual impact of
the dolphins (and associated structures) and potential for damage during construction.

6.5.

The existing concrete steps already have an existing grated platform over them and this
part of Queens Wharf has been altered and modified for the platform. The proposed
platform is of similar size and materiality but located at the same level as the wharf. The
proposed grated floor is not likely to impact significantly on the heritage values of the
Wharf. The proposed gangway will be connected to this grated floor and will not have
any physical impact on the Wharf structure. The new fendering is proposed to match
existing and also not likely to have adverse effects on the heritage values as fendering is
excluded from the scheduling. The proposed modifications to the Wharf deck to install
new piles are needed to provide strengthening for the proposed bollards. The Wharf
deck is proposed to be reinstated after the piling works. Reinstatement of the deck with
new concrete either by spraying or recasting with concrete or mortar is provided for in
the scheduling. Any adverse effects arising from the physical intervention with Queens
Wharf structure is not likely to be more than minor.

6.6.

The mooring dolphin surface level is located 0.5m below the Wharf deck level and the
only tall features proposed are the two lighting poles. As Queens Wharf is a functional
wharf, it is not unexpected to see mooring structures in the context of the heritage wharf.
The proposed dolphins due to their relatively small size and scale in comparison to the
existing wharf and the low lying nature are not likely to have significant adverse effects
on the views out from Queens Wharf. In Figure 3 below and all the other 3d
photomontages provided in the Boffa Miskell report, the low level dolphin structures stay
below the line of the horizon and I believe they are not very intrusive for the views north
from Queens Wharf. The lighting poles however cannot be supported as they do intrude
into the views and they must be reduced in height.
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Figure 3: Applicants' photomontage showing existing and proposed views from Queens Wharf.

(b) whether the proposed works will maintain or enhance the heritage values of
the place, including by:
(i) avoiding or minimising the loss of fabric that contributes to the
significance of the place;
(ii) removing features that compromise the heritage values of the place;
(iii) avoiding significant adverse effects on the place, having regard to the
matters set out in B5 Built heritage and character;
(iv) complementing the form and fabric which contributes to, or is
associated with, the heritage values of the place; and
(v) recovering or revealing the heritage values of the place.

6.7.

There is a minor loss of fabric due to the boring of the piles through the wharf deck.
About 1.5x1.5m of deck area will be removed in five locations to bore the proposed piles.
The deck is proposed to be reinstated. Maintenance and repair works on the deck for
piling and strengthening purposes are anticipated and accordingly excluded from the
scheduling. The reinstatement of new concrete either by spraying or recasting with
concrete or mortar is allowed for in the scheduling. The minor loss of fabric will not
significantly affect the heritage values of the Wharf.
(c) whether the proposed works will compromise the ability to interpret features
within the place and the relationship of the place to other scheduled historic
heritage places;

6.8.

The proposed works which lie outside the extent of place of the Wharf will not
compromise the interpretation of the Wharf. The proposal will enable berthing of larger
cruise ships on the eastern side of Queens Wharf and this is directly aligned with the
function of Queens Wharf as a working wharf.
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(d) whether the proposed works, including the cumulative effects of proposed
works, will result in adverse effects on the overall significance of the place such
that it no longer meets the significance thresholds for which it was scheduled;

6.9.

The effects of the proposed works will not be significant enough to diminish the heritage
values of the Wharf. The applicants have mentioned in their AEE that they are seeking
this consent to provide the mooring facility infrastructure for the duration of 35 years until
alternative arrangements can be established for berthing of cruise ships. The mooring
dolphins are therefore not permanent and the AEE says it is possible to remove the
dolphins down to the level of the seabed, as detailed in the Decommissioning
Methodology Technical Memo, when the mooring dolphin structures are no longer need
in the future. The proposal is not likely to have cumulative effects adverse effects.
(e) whether the proposed works will be undertaken in accordance with good
practice conservation principles and methods appropriate to the heritage values of
the place;

6.10. The applicants have worked with their heritage specialist in the design process and a
heritage impact assessment has been provided. The proposal is in accordance with
good practice conservation principles. The proposed physical intervention is minimal as
per the principles with only minor impact on the setting and context of Queens Wharf.
(f) whether the proposal contributes to, or encourages, the long-term viability
and/or ongoing functional use of the place;

6.11. At present, Queens Wharf functions well as a wharf for cruise ship berthage, a public
space and as a ferry terminal. The proposal aligns with the current functional use of the
Wharf.
AUP (OIP) Objectives & Policies
6.12. The project must also be demonstrated to support the overall objectives and policies of
the Historic Heritage Overlay as described in sections D17.2, D17.3, F2.16.2 and
F2.16.3 of the AUP (OIP). The following AUP (OIP) objectives and policies are
particularly relevant to this proposal:
AUP (OIP) Objective F2.16.2(3) Structures are appropriately located and designed
to minimise adverse effects on the ecological, natural character, landscape,
natural features, historic heritage and Mana Whenua values of the coastal marine
area, and avoid to the extent practicable the risk of being adversely affected by
coastal hazards.

6.13. The proposed mooring dolphins are located to the north of Queens Wharf outside the
extent of place and as a result the proposed location does not have significant adverse
effect on the heritage values of the Wharf. The mooring dolphins are centrally located
on the northern edge and reinforce the central north-south axis of the Wharf. However,
the proposed lighting poles do intrude into the views to/from the Wharf, and should be
removed or lowered in order to fully align with this objective.
AUP (OIP) Objective D17.2 (1) - The protection, maintenance, restoration and
conservation of scheduled historic heritage places is supported and enabled.
AUP (OIP) Objective D17.2 (2) - Scheduled historic heritage places are protected
from inappropriate subdivision, use and development, including inappropriate
modification, relocation, demolition or destruction.
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AUP (OIP) Objective D17.2 (3) - Appropriate subdivision, use and development,
including adaptation of scheduled historic heritage places, is enabled.

6.14. The proposal enables protection of the historic Wharf. Where possible the slots for the
new bollard piles at the south end of Queens Wharf will be saw cut and removed in
segments with minimal use of breaking. Where necessary hydro-demolition will be used
near the heritage rail tracks to prevent damage. The proposed modifications are
sensitive to the heritage fabric of Queens Wharf and considered appropriate. No
subdivision, demolition or destruction is proposed. The proposal is in keeping with the
use of Queens Wharf as a functional wharf.
AUP (OIP) Policy F2.16.3 (6) Require structures to be located to avoid significant
adverse effects and avoid, remedy or mitigate other adverse effects on the values
of areas identified as:
(a) D17 Historic Heritage Overlay;

6.15. As discussed in section 6.13, the mooring dolphins are appropriately located in relation
to the scheduled Wharf.
AUP (OIP) Policy D17.3 (8) - Maintain or enhance historic heritage values by
ensuring that modifications to, or restoration of, scheduled historic heritage places,
and new buildings within scheduled historic heritage places:
a) minimise the loss of fabric that contributes to the heritage values and level
of significance of the place;
b) do not compromise the ability to interpret the place and the relationship to
other heritage places;
c) complement the form, fabric and setting which contributes to, or is
associated with, the heritage values of the place;
d) retain and integrate with the heritage values of the place;
e) avoid significant adverse effects, including from loss, destruction or
subdivision that would reduce or destroy the heritage values of the place;
and
f)

avoid, remedy or mitigate adverse effects on the heritage values of the
place

6.16. The proposed modifications result in a minor loss of fabric due to the five pile borings but
the amount is not significant and will be undertaken in a manner sensitive to the heritage
Wharf. The proposed piles will enable strengthening of the Wharf. The Wharf will still be
interpreted as a wharf as a result of the proposal and its relationship to other heritage
places will not be compromised. The proposed mooring dolphin form and fabric is
expected to complement the coastal built environment, of which Queens Wharf is a part.
The purpose of mooring dolphins will also be in keeping with the existing environment
which includes berthing of cruise ships. The proposed bollards will be located sensitively
to the existing rail and crane lines which are primary features of the scheduling, hence
avoiding adverse effects arising from alterations to rail lines. The proposed physical
connection of the gangway with the wharf’s edge is also minimal and sensitive to the
fabric, because it is located where the Wharf has been previously modified.
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AUP (OIP) Policy D17.3 (9) - Enable modifications to, or restoration of, scheduled
historic heritage places, and new buildings within scheduled historic heritage
places where the proposal:
a) will not result in adverse effects on the significance of the place;
b) will contribute to the ongoing maintenance and enhancement of the
historic heritage values of the place;
c) is in accordance with good practice conservation principles and methods;
d) will not result in cumulative adverse effects on the historic heritage values
of the place; and
e) will contribute to the long term viability, retention or ongoing functional use
of the place.

6.17. The proposal will not result in significant adverse effects on the heritage values of the
Wharf. As previously discussed the proposal is in accordance with good practice
conservation principles utilising minimum intervention and in keeping with the use of
Queens Wharf as a functional wharf.
AUP (OIP) Policy D17.3 (10) - Support modifications to, or restoration of,
scheduled historic heritage places that will do any of the following:
a) recover or reveal heritage values of the place;
b) remove features or additions that compromise the heritage values of the
place; or
c) secure the long-term viability and retention of the place.

6.18. The proposed accessible gangway will reveal views of the northern edge of the Wharf
enhancing its heritage values. The proposed modifications are supported because they
aid the use of Queens Wharf as a functional wharf.
7. SUBMISSIONS
7.1.

Various submissions were received for and against the subject proposal and I have
addressed below the relevant submissions, in particular the two submissions against the
proposal from heritage perspective:

Submission of Heritage New Zealand Pouhere Taonga (HNZPT)

1

7.2.

HNZPT has made a submission against the proposal essentially due to the duration of
the consent. They are opposed to the proposed 35 years duration of the consent but
they would be supportive of 10 years consent. They have stated that, “The design where
it impacts on the features and fabric of the wharf can be supported, as the interventions
affecting the wharf itself will largely maintain its physical integrity and inherent values.” 1 I
agree with the statement.

7.3.

The submission also states, “However, the dolphins will be a visual intrusion into the
harbour affecting one's visual appreciation not only of Queens Wharf, but of the heritage
buildings and structures in the wider harbour area. Heritage New Zealand was, in spite

Section 5.8 of HNZPT submission
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of the negative visual impacts of the dolphins, willing to support the construction of the
dolphins only on the basis that they would be temporary, as an interim solution which
would enable the cruise industry to operate effectively in the short term.” I consider that
the low lying nature and the relative scale of the proposed dolphins in relation to the
Wharf is not likely to have more than minor visual impact on the heritage significance of
the Wharf. This part of the harbour is a functional port, and tall cranes, stacks of
containers and containers ships are part of the visual context. The height above the
water of the proposed dolphins is such that when viewed from the Wharf they are seen
below the line of the horizon as seen in the applicant’s photomontages. I do not consider
them to be a significant visual intrusion and they are not expected to have any more than
minor adverse effects on the historic setting and context of the heritage Wharf.
7.4.

The proposed publicly accessible gangway will also provide a new vantage point to view
and appreciate the northern edge of Queens Wharf from the Harbour and the City
skyline in the context of the Wharf, which at present can only be done from a marine
vessel.

7.5.

With regards to what is temporary, the AUP (OP) chapter D17 describes temporary
period as up to 21 consecutive days in a 60-day period. Chapter F2 states that a
temporary coastal marine area structures or buildings must be in place for no longer
than 40 working days. Council defines temporary structures as short-term structures,
constructed for an event and then dismantled afterwards. Ten years is a significant
length of time, and while technically temporary this goes beyond what the council and
most people would consider short term. I consider that the minor adverse effects of the
proposal over a 10 year period will not increase significantly over a 35 year period.

Submission by Joel Cayford
7.6.

Mr Cayford opposes the proposal on heritage grounds and he claims in his submission
that, “the proposal adversely affects and does not protect historic heritage values,
including intactness (by altering the form and footprint of Queens Wharf, and by
attaching new elements to the wharf which will adversely affect original features which
have been retained until now).”

7.7.

As mentioned previously, the proposed dolphins are located outside the extent of place
and connect with the Wharf in a subtle and delicate junction that will be reversed after
decommissioning. The proposal does not affect the ‘intactness’ of the Wharf because
the area of the junction (the steps) has been modified in the past. The steps already
have an existing steel grate over them and the proposal raises that steel grate to the
Wharf deck level. The new gangway connects to this new steel grate and does not
physically connect with any historic fabric. The original features which in this case are
the steps and may be the lamp are retained and protected. I did not find any evidence
that the balustrade is original but I have included a condition that it must be documented
for archival recording for future reference.

7.8.

The proposed size of the dolphins relative to the size of the Wharf is not significant and it
will not alter the form or foot print of the Wharf as seen in the figure below:
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Figure 4: Extract from applicants documentation showing the scale proposed dolphins in relation to
Queens Wharf.

7.9.

He also quotes Matthews and Matthews Heritage Assessment report dated 2009 as
below:
In relation to the aesthetic values the place contributes to sensory perception
through the formal qualities of its composition and setting to the site, locality,
district and region: “Views from the along the centre of Queens Wharf back to
Queen Street and towards the Waitemata harbour are important.” And in relation
to its landmark quality, Matthews and Matthews advise: “Queens Wharf occupies
a prominent position when approaching Auckland and the ferry terminals from the
harbour.” (Assessment, Pgs 32,33)

7.10. I agree with the assessment that the views from Queens Wharf are important but I do
not consider that the proposed dolphins will have significant effects on the views of the
harbour. The proposed gangway will be publicly accessible and will, in my opinion,
enhance the ability for the public to view the northern edge of Queens Wharf.
Submission by Devonport Heritage
7.11. Devonport heritage in their submission raise various concerns with the proposal
including encroachment into the harbour, urban design, planning, harbour amenity,
heritage values, economic benefit, tidal flow and silting.
7.12. With regards to the heritage values, the submission only says, “Panuku has
demonstrated a total lack of interest in protecting the heritage values of the existing
Queens Wharf, ferry terminal, ferry infrastructure and associated ticket booths.” In my
assessment in this report, I find that the adverse effects on the heritage values of
Queens Wharf are no more than minor. As part of this proposal no changes are
proposed to the existing ferry terminal, ferry infrastructure and the associated ticket
booths.
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8. CONCLUSION
8.1.

Referencing the assessment in Section 7 above, it is considered that the application can
be supported from a built heritage perspective, apart from the proposed lighting poles.
These should be deleted from the proposal, or amended to a low-height alternative, in
order to ensure that the effects on the heritage values of Queens Wharf are no more
than minor.

8.2.

The applicant must also adhere to the following condition(s) in order to mitigate potential
adverse effects.

Decommissioning
•

As part of decommissioning, the steel grating over the heritage steps must be
removed to make the steps accessible again. A new handrail must be installed
matching existing and all physical damage to Wharf’s heritage fabric must be
rectified and made good. This work shall be carried out within three months of
decommissioning.

Documentation & Construction Management
•

The consent holder shall document the existing handrails near heritage steps,
including its location, dimensions, design and materials for archival recording. This
data must be used for reinstating the handrails after decommissioning of the
dolphins. The documentation shall be provided to the council (Team Leader
Monitoring in consultation with Team Leader Built Heritage) for certification at least
ten working days prior to the commencement of works.

•

The consent holder shall provide details of the final locations of the new bollards to
ensure that the existing rail and crane lines are avoided. These details shall be
provided to the council (Team Leader Monitoring in consultation with Team Leader
Built Heritage) for certification prior to the lodgement of a Building Consent
application.

•

The consent holder shall provide a Construction Management Plan that includes
measures for the avoidance of heritage items damage during construction. This CMP
shall be provided to the council (Team Leader Monitoring in consultation with Team
Leader Built Heritage) for certification at least ten working days prior to the
commencement of works.

Maintenance
•

The consent holder shall carry out regular inspections (at no more than two-year
intervals) of the Queens Wharf structure, and shall undertake essential maintenance
and repair of these elements whenever necessary. This may include but is not limited
to foundations, footings, piles, columns, beams, and deck floor. The purpose of this
condition is to prevent serious or irreparable damage or deterioration to Queens
Wharf, and to ensure that effects on the heritage values of the wharf are avoided
until the decommissioning of the mooring dolphins.

Yours sincerely,
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Priyanka Misra
Senior Specialist Built Heritage
Auckland Council

Peer Review
Name: Rebecca Fogel, Team Leader Built Heritage Implementation
Date: 9 November 2018
Remarks: Agree with conclusions.
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MEMO
TO:

Richard Blakey – Consultant planner to council

FROM:

Andrew Gordon – Specialist

DATE:

9 November 2018

SUBJECT:

Queens Wharf Cruise Ship Berth Upgrade – Peer review of air borne noise and vibration
effects
______________________________________________________________________________________
Introduction
I refer to the request for specialist input regarding potential construction noise and vibration effects from
application CST60323353 for a cruise ship berth upgrade at Queens Wharf.
I’ve reviewed the construction noise and vibration assessment dated 20 August 2018 and the draft
Construction Noise and Vibration Management Plan dated 11 July 2018 prepared by Marshall Day Acoustics
(MDA).
Underwater noise effects from construction activities are assessed separately by Styles Group.
Auckland Unitary Plan – Operative In Part [AUP (OP)]
E25.2 Objectives
E25.2 (4) Construction activities that cannot meet noise and vibration standards are enabled while
controlling duration, frequency and timing to manage adverse effects.
E25.3 Policies
E25.3 (10) Avoid, remedy or mitigate the adverse effects of noise and vibration from construction,
maintenance and demolition activities while having regard to:
(a) the sensitivity of the receiving environment; and
(b) the proposed duration and hours of operation of the activity; and
(c) the practicality of complying with permitted noise and vibration standards.
E25.6 Standards
E25.6.1 (3) - noise from any construction work activity must be measured and assessed in accordance with
the requirements of New Zealand Standard NZS 6803:1999 Acoustics – Construction noise. Construction
work is defined in New Zealand Standard NZS 6803:1999 Acoustics – Construction noise.
Construction noise levels
Queens Wharf is located in the Coastal Marine Area (CMA) and therefore noise levels for works carried out
in the CMA are specified in E25.6.28. However, noise levels only apply at buildings on the south side of
Quay Street. There are no specific noise levels that apply to receivers located within the CMA.
For assessment purposes noise levels specified in E25.6.28 have been adopted for all affected receivers so
that noise can be adequately managed.
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Construction vibration levels
E25.6.30 (1) (a) and (b)
It is noted in regards to the human comfort limit of 2mm/s peak particle velocity, a 5 mm/sec level is
permitted for up to three days between the hours of 7am to 6pm providing all occupied buildings within 50m
of the works are advised in writing of the proposed works.
It is noted there are separate vibration building limits for commercial buildings and historic/vibration sensitive
buildings/structures.
Discussion
The following comments relate to sections in the MDA acoustic assessment.
Section 2.0 Proposal details
The proposal is adequately described and indicative construction methodology and machinery details are
provided.
The specific locations of proposed works for new dolphins, gangways, bollards and fenders on Queens
Wharf are correctly identified in Figure 1.
Predicted noise and vibration levels are considered representative of the proposal.
Section 3.0 Existing Environment
The existing environment within the project area has been described and noise monitoring undertaken. As
expected the project area is subject to high noise levels and dominated by noise from traffic, vessel
movements and construction works. As provided in Table 1, the daytime ambient noise level in the
immediate vicinity of The Cloud was 59dB LAeq and background level was 58 LA90. These levels are
considered representative of the existing noise environment.
Section 4.0 Performance Standards
Relevant noise and vibration limits are specified and are described above.
Section 5.1 Methodology
The indicative construction methodology and typical machinery to be used is described in detail and is
summarised in Table 7. Once details are finalised this information will be included in an updated
Construction Noise and Vibration Management Plan.
Construction hours are expected to be between 7am and 10pm Monday to Saturday, and within the
E25.6.28 reference time period of 6.30am – 10.30pm Monday to Friday when the 75 dB limit applies, and
within 7am – 11pm on Sunday when the 80 dB limit applies.
No night works or works on Sunday are anticipated.
Section 5.2 Airborne Noise
Table 8 lists the significant machinery to be used, associated sound power data, and predicted noise levels
at various setback distances from the different construction areas.
Predicted noise levels are shown as noise contours (refer Figures 1and 2, Appendix D) for proposed piling
works at the northern end (mooring dolphins) and southern end (bollards) of the project area to show the
extent of effects.
As mentioned above these results are considered to be indicative of the proposal. It is acknowledged
construction noise levels can vary significantly due to the actual machinery and methods used and operator
experience.
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Piling works are identified as potentially the noisiest activity with the longest duration. Piling will comprise a
combination of vibro, impact and bored methods.
Although concrete cutting creates similar noise levels to piling, it is practicable to install a temporary 2.4m
high acoustic barrier to block the line of sight between the works and the closest receiver.
Short term infringement of the day time noise limit of 75 dB LAeq (6.30am – 10.30pm Monday to Friday) is
predicted from piling works by 5 – 10 dB at the closest receivers.
The following table provides a guide to the subjective change in noise level and the level of infringement:Change in sound level
1 - 2 dB
3 - 4 dB
5 - 8 dB
9 -11dB
>12 dB

Change in subjective loudness
Imperceptible change
Just perceptible change
Noticeable change
Doubling of loudness
More than a doubling of loudness

Therefore receivers will be exposed to a noise level change (from the compliant level) which, subjectively,
will be noticeable to about twice as loud as the compliant level.
It is emphasised a higher noise limit of 80 dB LAeq applies on Saturday (7am – 11pm) and therefore the
predicted infringement is up to 5 dB only on Saturday (and 10 dB Monday to Friday).
Time scheduling of the noisiest works will be considered, for example, timing the piling close to the Queens
Wharf Village outside of the busy peak morning and lunch periods.
Infringements are predicted at:a)
b)
c)

The Cloud for 4 hours when piling at the closest gangway position;
Shed 10 for 4 hours when piling at the two closest bollard positions, and for 4 hours when piling at
the two closest fender positions; and
Harbour Information Centre and Queens Wharf Village for 10 hours when piling at the five closest
bollard positions.

Infringements are not uncommon for piling works in the city centre. It is not practically possible to ensure
compliance at all times given the nature of the proposed works and the short setback distances from the
closest piling locations to neighbouring buildings.
It is noted maximum noise levels (LAFmax) have not been predicted. This is because maximum noise levels
may vary significantly and due to the difficulty with preparing reliable results. In any case the LAeq descriptor
is a more reliable indicator of general annoyance.
I confirm predicted construction noise levels will be compliant for all receivers not located on Queens Wharf
(e.g. Princes Wharf, the Ferry Building and buildings on the south side of Quay Street).
Section 5.3 Vibration
Table 9 provides indicative vibration levels from piling activities. All other construction activities are not
expected to create significant vibration.
In terms of vibration sensitivity, buildings close to the piling works are all classed as commercial except for
The Lighthouse art space which is potentially a sensitive structure due to the contents inside the building.
Further, it is noted:


Queens Wharf is a listed heritage feature within the Heritage & Sensitive Structures setbacks in
Table 9 (the concrete wharf structure, imbedded rails and Shed 10), but is not sensitive to cosmetic
damage from construction vibration (e.g. plaster or paint cracking).
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The Lighthouse art space at the northern end of Queens Wharf is a recently constructed building in
the style of a historic state house. The building itself is considered to have a similar vibration
sensitivity to a typical residential dwelling however due to the artwork inside the sensitive structure
criteria have been applied.
The heritage listed Ferry Building is located a significant distance from the closest piling location
(approximately 65m) and therefore I agree vibration is not a concern for this building.

For the vibro piling works, there are no buildings within the vibration building damage setback distances in
Table 9 (i.e. all vibro piling works are compliant).
For impact piling during installation of the closest gangway pile, the only building within the building damage
setback distance is the Lighthouse. I agree with the recommendation that art works should be temporarily
restrained or relocated if impact piling is required for the closest gangway pile.
There is the potential for the bollard impact piling works to marginally infringe the human comfort vibration
limit for the closest 3 – 4 bollards to Shed 10 and the closest 5 bollards to the Harbour Information Centre.
The timber fender impact piling works are also predicted to marginally infringe the human comfort vibration
limit at Shed 10.
Infringing the human comfort vibration limit indicates that vibration will be noticeable while installing some of
the piles, but well below the vibration building damage limit.
It is important to be aware of the human response to vibration. The following table is reproduced from BS
5228-2:2009 Part 2: Vibration and provides comments on vibration effects on humans:Vibration level
mm/s Peak Particle Velocity
0.10
0.15
0.35
1.0

10

Effect
Not felt
Maybe just perceptible depending on frequency,
threshold of perception
Maybe just perceptible
Noticeable and may cause complaint in sensitive
environments but may be tolerable if receivers
informed of the works
Strongly noticeable and likely to be intolerable for any
more than a very brief exposure

Although vibration levels have not been quantified, it is reported vibration levels will marginally infringe the
human comfort limit of 2mm/s.
The infringements will occur for a short period only and provided all affected receivers are subject to
adequate consultation and notification prior to works commencing, significant disturbance should be avoided.
I agree potential vibration effects are considered reasonable as they will be of a limited duration and
measures will be implemented to avoid, remedy and/or mitigate vibration as far as practicable.
I confirm predicted construction vibration levels will be compliant for all receivers not located on Queens
Wharf (e.g. Princes Wharf, the Ferry Building and buildings on the south side of Quay Street).
Section 6.0 Construction Noise and Vibration Management
To mitigate noise effects a draft Construction Noise and Vibration Management Plan (CNVMP) has been
prepared. The draft CNVMP includes specific mitigation measures and demonstrates the best practicable
option will be adopted to minimise noise and vibration effects as far as practicable.
I agree that a CNVMP is the most appropriate method for managing temporary construction noise and
vibration effects.
The draft CNVMP is satisfactory however it should be noted the management plan is a “living document”
which must be updated when the contractor, construction methodology and other relevant details are
finalised.
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An updated CNVMP must be submitted to council for approval prior to works commencing, and is a
recommended condition of consent.

Section 7.0 Conditions of Consent
Recommended conditions of consent are provided.
I support conditions 1, 2 and 3.
Submissions
The application was publicly notified on 10 September 2018 with submissions closing on the 8 October 2018.
In my view affected parties are limited to persons working on or visiting Queens Wharf. The following
buildings are affected: The Cloud, Shed 10, The Lighthouse, Harbour Information Centre and the Queens
Wharf Village. The Queens Wharf Village comprises a number of portable shipping containers converted for
retail/food and beverage activities.
As mentioned above the AUP (OP) does not include a specific noise rule for receivers located in the CMA.
I support the approach taken that construction noise and vibration effects are temporary, are limited in
duration and works can be scheduled to occur at times of the day which will cause the least amount of
disturbance.
Accordingly, predicted infringements are not necessarily unreasonable when consideration is given to all
relevant factors and a management plan is implemented which demonstrates that best practice has been
adopted to minimise noise and vibration effects as far as practicable.
I confirm that all receivers not located on Queens Wharf (e.g. Ferry Building, sites south of Quay Street and
Princes Wharf) will be exposed to noise and vibration below permitted activity noise and vibration levels.
The adverse effects of noise and vibration from construction activities will be avoided, remedied or mitigated
when having regard to:


the sensitivity of the receiving environment;



the proposed duration and hours of operation of the construction activities; and



the practicality of complying with permitted noise and vibration levels

Conclusion/Recommendation
1)

The acoustic assessment has satisfactorily assessed construction noise and vibration effects from
the cruise ship berth upgrade at Queens Wharf with appropriate AUP (OP) noise and vibration limits.

2)

Specific noise rules do not apply to the CMA however for assessment purposes, noise levels in
E25.6.28 have been adopted for the project.

3)

Predicted infringement of the AUP (OP) noise limit of 75 dB LAeq by up to 10 dB (worst case
scenario) when piling works are being undertaken at the closest point to The Cloud, Harbour
Information Centre, Queens Wharf Village and Shed 10.

4)

Predicted infringement of the AUP (OP) vibration human comfort limit at Shed 10 and the Harbour
Information Centre during piling works.

5)

Predicted infringement of the cosmetic building damage vibration limit at The Lighthouse if the
impact piling method is required.

6)

Noise and vibration from all works and particularly works predicted to infringe AUP (OP) levels will
be managed and mitigated by a CNVMP, to be updated and submitted to council for approval prior to
any works commencing.
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7)

Implementation of an effective CNVMP will ensure that noise and vibration effects at affected
receiver sites are tolerable and effects are minimised as far as practicable.

8)

In my view submitters concerns have been considered and appropriately addressed.

9)

AUP (OP) E25 objectives and policies are met.

10)

If consent is granted recommended conditions in the acoustic report are supported.

Andrew Gordon
Specialist
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memo
Date:

22 November 2018

To:

Richard Blakey – Consultant Planner, for: Premium Resource Consents Unit,
Resource Consents Department, Auckland Council

Copy:

Tracey Grant – Principal Project Lead, Premium Resource Consents Unit,
Resource Consents Department, Auckland Council

From:

Peter Kensington – Consultant Specialist Landscape Architect, for: Premium
Resource Consents Unit, Resource Consents Department, Auckland Council

Re:

Technical review of an application by Panuku Development Auckland Limited
(“Panuku”) for resource consent(s), as a discretionary activity overall, to
authorise the construction and use (35-year duration) of two mooring dolphin
structures within the coastal marine area (Waitematā Harbour) to the north of
Queens Wharf and an associated upgrade to the northern and eastern edges of
Queens Wharf, including gangway access between Queens Wharf and the
dolphins, to provide for cruise ship berthage adjacent to Queens Wharf.
LANDSCAPE (INCLUDING NATURAL CHARACTER) AND VISUAL EFFECTS

Ref:

CST60323353

Dear Richard
Introduction
1.

This memo has been prepared in response to the various briefing emails from you
and Tracey Grant in July 2018, which requested my technical review of the above
application from a landscape and visual effects perspective. I understand that this
memo, alongside those from other Auckland Council technical specialists, will assist
with your planning recommendation (section 42A) report on the application.

2.

On that basis, please find set out below my technical review of the application in
terms of landscape (including natural character) and visual effects.

Executive summary
3.

In my opinion, the application contains an adequate amount of information, including
an assessment of landscape (including natural character) and visual effects that
addresses the relevant issues and is proportionate to the scale of effects that may
arise from the proposal being assessed under the application for resource consents.

Kensington Planning and Landscape Consultants Limited
28 Domain Crescent, Muriwai Beach, RD 1 Waimauku, Auckland 0881
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4.

In reviewing this information, I acknowledge that the application’s assessment of
landscape (including natural character) and visual effects, based on the
representative viewpoint assessment, determines that ‘moderate-high’ adverse
(more than minor) visual effects will result for some people viewing the proposal.

5.

However, I have concluded a difference of professional opinion around the scale of
these adverse visual effects that may arise from the application. As such, it is my
opinion that the proposal will result in more than minor and, in some instances,
significant adverse visual effects when viewed from a number of locations, including
in particular the public space at the northern end of Queens Wharf.

6.

While it is my assessment that the adverse natural character effects will be minor,
given my assessment of the adverse landscape and visual effects overall, in my
opinion the proposal depicted in the application represents an unacceptable outcome
when considered as a whole from a landscape and visual effects perspective.

7.

I have consistently signalled the above opinion and concerns throughout my
involvement with the pre-application and the formal application review phases.

8.

I have taken into account the relevant matters raised through submissions on the
application1 which raise the following landscape and visual effects issues:
For those submissions in support of the application
a. Positive visual effects; and
b. Support subject to design refinement.
For those submissions in opposition to the application
a. Adverse visual effects (general references);
b. Adverse landscape and visual effects (specific references);
c. Visual effects from gangways;
d. Minimal visual effects;
e. Restricting public access;
f.

Applicant’s assessment insufficient and underestimates effects;

g. Natural character, public access to the CMA and amenity;
h. Views to and from the end of a Category 1 listed heritage place; and
i.
9.

1

Significant adverse effects on public amenity values.

In my opinion, many of the relevant issues raised through submissions in opposition
to the application reinforce my conclusion as to the scale of adverse landscape and
visual effects that will result from the proposal, if constructed as currently designed.

As per the copies of submissions provided to me on 16 October 2018

20181122_AC_RCD_04B_CST60323353_FINALv2
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Terms of reference
10.

As you are aware, during March 2018 through to June 2018, I was involved with
providing technical landscape and visual effects advice to Auckland Council (“the
Council”) during the resource consents department’s pre-application meeting
process.
During this process, I engaged with Panuku’s technical landscape
architectural experts to discuss and agree basic parameters of the relevant technical
assessment that would accompany the formal application for resource consent.

11.

The pre-application meeting process provided me with an opportunity to undertake
an initial review of draft application assessment information and to visit the site and
surrounding areas (including viewing the site from water-based viewpoints). I was
also able to engage with the applicant’s landscape architectural experts to, for
example, refine locations for representative viewpoint analysis, view early draft
supporting graphic material and discuss the design mitigation aspects of the proposal.

12.

Following lodgement of the application, while I have read all of the application
documents (for context purposes), my technical review has concentrated on
reviewing the material provided within the following application documents:


Completed ‘Form A’ Application for resource consent, dated 13 July 2018



Queens Wharf Cruise Ship Wharf Upgrade, Assessment of Environmental
Effects, prepared by Barker & Associates Limited, dated August 2018, B&A
Ref: 15364, Issue 6 – including Appendices 1-21 (“B&A AEE”)



B&A AEE Appendix 2 – Mooring Dolphins Consideration of Options, Assessment
of Environmental Effects, prepared by Barker & Associates Limited, dated 13
July 2018, B&A Ref: 15364, Issue 3



B&A AEE Appendix 3 – Queens Wharf Cruise Ship Berth: Preliminary Design
Report, prepared by Beca Limited, dated 15 August 2018, Revision 7



B&A AEE Appendix 4 – Engineering Drawings, including the following, all
prepared by Beca Limited, Queens Wharf Cruise Ship Berth Modifications:
-

3232840-CA-K001, Rev K, dated 05/07/18 – Plan of proposed
modifications to Queens Wharf

-

3232840-CA-K002, Rev L, dated 06/08/18 – Mooring dolphin and
access gangway details sheet 1 of 2

-

3232840-CA-K003, Rev L, dated 15/08/18 – Mooring dolphin and
access gangway details sheet 2 of 2

-

3232840-CA-K004, Rev C, dated 21/10/16 – Plan of proposed
additional fender cluster

-

3232840-CA-K005, Rev C, dated 05/00[sic]/18 – Mooring dolphin
and access gangway typical fender details

20181122_AC_RCD_04B_CST60323353_FINALv2
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13.

14.

2

-

3232840-CA-K006, Rev A, dated 06/00[sic]/18 – Queens Wharf
southern bollard upgrade details sheet 1 of 1

-

3232840-CA-K000[sic], Rev A, dated 12/00[sic]/18 – Hydrographic
Plan

-

3232840-CA-K008, Rev A, dated 23/08/18 – Mooring dolphin and
access gangway details - wharf interface



B&A AEE Appendix 5 – Queens Wharf Cruise Ship Berth: AEE Engineering
Aspects, prepared by Beca Limited, dated 15 August 2018, Revision 10



B&A AEE Appendix 6 – Queens Wharf Mooring Dolphins, Navigational Safety
and Utility, prepared by Navigatus Consulting, dated 15 August 2018, Revision
0.1



B&A AEE Appendix 7 – Proposed Upgrade of Queens Wharf Berthing Facilities,
Natural Character, Landscape and Visual Amenity Effects Assessment,
prepared by Boffa Miskell Limited, dated 17 August 2018, Revision 2 (“Boffa
Miskell Assessment”)



B&A AEE Appendix 8 – Queens Wharf, 85-89 Quay Street, Auckland, Proposed
Modifications for Cruise Ships, Heritage Impact Assessment, prepared by
Plan.Heritage Limited, dated August 2018



B&A AEE Appendix 10 – Queens Wharf Dolphin, Marine Ecology Assessment,
prepared by Boffa Miskell Limited, dated 9 August 2018, Revision 7



B&A AEE Appendix 11 – Panuku Development Auckland Queens Wharf Mooring
Dolphins, Resource Consent Construction Method August 2018, prepared by
Alta, 22 August 2018, Revision 5B

I am generally familiar with the location of the proposal and confirm that I have
specifically visited the site and surrounding area as part of the pre-application and
application processes on the following dates:


26 March 2018 when the ‘Sun Princess’ cruise ship was moored on the eastern
side of Queens Wharf;



23 October 2018 when the ‘Majestic Princess’ cruise ship was moored on the
eastern side of Princes Wharf; and



6 November 2018 when the ‘Sea Princess’ cruise ship was moored on the
eastern side of Queens Wharf.

I was also fortunate to have an opportunity to stay overnight at the ‘Hilton Auckland’
hotel2 on 12 October 2018 and I was able to experience the outlook from locations
within the hotel. During my stay, I observed that the outlook to the water was an
important visual amenity and that at peak commuter times the ferry basin (between
Princes and Queens Wharves) was very busy with water-based transport activity.

Room 206
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15.

Photographs that I captured during my site visits are presented in Figures 1-5 which
accompany this technical review memo, noting that (other than those from the Hilton
Auckland locations) many of these photographs were captured with my phone camera
for reference only – i.e. they have not been used to inform my findings.

16.

I am also involved with providing technical specialist review advice for the Council on
other current and planned applications for resource consent in the “downtown
waterfront” area, including the proposed relocation of Piers 3 and 4 in the ferry basin,
the proposed upgrade of the Quay Street seawall and I am also aware of the proposed
design for the upgrade of Quay Street, between Lower Hobson Street (in the west)
and Commerce Street (in the east) as well as a new downtown public space design.

17.

The proposed relocation of ferry services from Piers 3 and 4 involves positioning these
facilities in a new location on the western side of Queens Wharf, requiring the
proposed construction of a fixed breakwater along the length of the wharf as well as
new fixed and floating structures to support the relocated terminal activities.

18.

Finally, I confirm that I provided technical specialist review advice for the Council in
relation to the recent America’s Cup Wynyard-Hobson direct referral application for
resource consents at Hobson Wharf, Halsey Wharf and Wynyard Wharf.

Technical report reviewed
19.

While I have reviewed all of the information set out under paragraph 12 above, my
technical review focusses on an audit of the Boffa Miskell Assessment, prepared by
landscape architect Thomas Lines, this being within the area of my expertise. In my
opinion, the Boffa Miskell Assessment has been prepared in accordance with current
industry best practice for the assessment of landscape (including natural character)
and visual effects, as stated within the introduction section of Mr Lines’ report3.

20.

The Boffa Miskell Assessment provides a description of the existing landscape, natural
and visual character of the site and the site’s context, as well as an accurate
description of the proposal being assessed, including construction related effects,
plus a clear indication of the visual catchment and viewing audiences.

21.

The Boffa Miskell Assessment report text is accompanied4 by a comprehensive suite
of supporting graphic material, including four visual simulations of the proposal (at
low tide – worst case scenario) from representative public viewpoints5. In addition,
photographs from a range of other representative public (and private) viewpoints
have been included within the Graphic Supplement to inform the assessment.

22.

I agree that the Boffa Miskell Assessment has utilised an appropriate seven-point
effects rating scale 6 and I have adopted the same scale when undertaking my
technical review (refer Attachment 1). The “Auckland Council - Information
requirements for the assessment of landscape and visual effects”7 also recommends

3

Paragraphs 1.3-1.10 on pages 1-3

4

At Appendix 1: Graphic Supplement

5

Viewpoints 5-8

6

Refer table 1 ‘Effects Ratings’ under section 1.5 on page 2

7

September 2017 www.aucklanddesignmanual.co.nz/resources/tools#/resources/tools/landscapeandvisualeffectsassessment

20181122_AC_RCD_04B_CST60323353_FINALv2

481

5

that assessments utilise a seven-point effects rating scale, however slightly different
terminology is utilised in the Council’s scale – as I have set out in Attachment 2. In
addition, I agree with Mr Lines that landscape and visual effects can be adverse,
neutral or beneficial8, however when considering the effects of this application, there
are no beneficial landscape and visual effects identified by Mr Lines or in my review.
Statutory context
23.

The relevant statutory context has been set out in the B&A AEE and in the Boffa
Miskell Assessment9, in particular that which relates to the relevant Auckland Unitary
Plan (Operative in part) (“AUP”) provisions. I note that the Boffa Miskell Assessment
does not provide any commentary on the proposal’s consistency with the relevant
statutory provisions.

24.

In undertaking my review, I have also been guided by you in terms of the relevant
statutory and non-statutory provisions that apply and I understand that you will
address these fully in your planning recommendation (section 42A) report. In
summary, you have advised that the relevant statutory provisions include:
a. The New Zealand Coastal Policy Statement 2010;
b. The Hauraki Gulf Marine Park Act 2000; and
c. The AUP.

25.

In my review of the relevant statutory provisions under the AUP, the objectives,
policies and assessment criteria that are particularly relevant include those within:
a. The Regional Policy Statement - Coastal Environment (chapter B8);
b. The Auckland Regional Coastal Plan (chapter F) and the Coastal - General
Coastal Marine zone;
c. The Natural Character of the Coastal Environment Auckland-wide provisions
(chapter E18); and
d. The Central Wharves Precinct (chapter I202).
I note that these provisions, amongst other anticipated outcomes, aim to ensure that
proposals for structures within the coastal marine area minimise adverse effects and
enable public access to the coast.

26.

In my mind, for the reasons that I state in my review below, the proposal is not
entirely consistent with many of these relevant statutory provisions in relation to
avoiding and minimising adverse effects on: the natural character of the coastal
environment; and the landscape character of the Central Wharves Precinct; and those
in relation to the maintenance and enhancement of visual amenity values and public
access to and recreational use of the coast.

8

Refer table 2 under section 1.7 on page 2

9

Refer section 4.0 on pages 12-18
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My review of the Boffa Miskell Assessment
27.

At the outset, I wish to acknowledge that cruise ships are large, bulky and visually
imposing elements that ‘appear’ within the downtown Auckland waterfront, adding a
unique sense of interest and character to the city. I also acknowledge that people
have different perceptions and opinions around whether the ships themselves are
appropriate in this location and whether the potentially larger ships that might be
accommodated by the proposed mooring dolphin structures will be appropriate.

28.

In any event, the Boffa Miskell Assessment and my review have not assessed the
landscape (including natural character) and visual effects that arise from the ships
themselves. Rather, we have only assessed the landscape (including natural
character) and visual effects of the proposed mooring dolphin structures, with the
associated gangways, navigational lighting and other ancillary elements. Our
assessments have examined the effects of these structures irrespective of whether a
cruise ship is berthed at Queens Wharf or not. Taking a worst-case scenario, we
have considered the structures at a low tide state and in non-operational mode.

29.

I also acknowledge at the outset that the Boffa Miskell Assessment highlights two
“design mitigation” factors that aim to assist with the integration of the proposal.
Firstly, in terms of the conscious decision to treat the edges of the structures with
fenders of timber material and of forms that are visually consistent with the
established vernacular of other coastal structures in this part of the city centre
waterfront. Secondly, in terms of the provision of public access to the gangway
between the northern edge of Queens Wharf and the first (closest to Queens Wharf)
dolphin structure – this public access was initially not provided for in earlier schemes.

30.

Having said the above, I also note that the proposed breakwater that may be
constructed on the western side of Queens Wharf (as part of the proposed relocation
of ferry services in the ferry basin) could have quite a different visual appearance to
that of the existing wharf structure. The proposed design of this breakwater consists
of closely spaced piles that are sheathed in black polycarbonate with a concrete
capping. When viewed from locations to the west of Queens Wharf (from Princes
Wharf for example) there is the potential that the proposed design of the mooring
dolphins will be visually inconsistent with that of Queens Wharf.

31.

In terms of the public access provision, while some access is better than no access,
in my mind the proposal could have been designed differently so as to provide a
much better level of useable public access space and associated recreational amenity
than is currently proposed. In my opinion, the proposed public access provision
which is limited to the gangway between the northern edge of Queens Wharf and the
first (closest to Queens Wharf) dolphin structure will be a limited (narrow) and poorly
conceived (not designed for public amenity) space and is a missed opportunity.

Natural character effects
32.

10

I generally agree with the Boffa Miskell Assessment’s description of the existing
natural character10 of the site within the context of the general downtown Auckland

Refer paragraphs 2.19-2.23 on page 7
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waterfront in that, for the majority of the area, the level of natural character is low.
I also acknowledge and agree with the Boffa Miskell Assessment11 that, under the
AUP, the site has not been classified as an area of High Natural Character or
Outstanding Natural Character.
33.

Having said this, it is my opinion that there is a higher level of natural character
within the Waitematā Harbour to the immediate north of Queens Wharf, being an
open area of water space with no structures, within which natural elements (the
water), patterns (changing sea states) and processes (tidal changes) are present.
The juxtaposition between the clearly urbanised downtown central city and the clearly
natural harbour at the northern end of Queens Wharf, makes this a unique situation
where the level of natural character becomes heightened, particularly given that this
can be easily experienced by members of the public recreating on Queens Wharf.

34.

I am therefore of the opinion that the existing perceived natural character to the
immediate north of Queens Wharf, in the location of the proposed mooring dolphin
structures, is higher than that determined in the Boffa Miskell Assessment. I
acknowledge that the level of natural character is not at the high end of the natural
character spectrum/continuum (i.e. it does not compare to the high natural character
at the coastal edge of Rangitoto Island, for example). It is however high, in my mind,
relative to the low base of the general downtown Auckland waterfront and given the
importance of how people appreciate the natural character of the site at a key
junction where the urbanised edge of the city meets the natural waterscape.

35.

While I agree with much of the Boffa Miskell Assessment’s discussion on natural
character effects12, when assessing the adverse effects of the proposal on the existing
level of natural character, which I have determined as being higher than Mr Lines has
concluded, I find that the proposal will have a Moderate-Low (minor) adverse effect
on natural character – as compared to the Low (less than minor) adverse effect that
Mr Lines has determined, as quoted below from his conclusion:
“In respect to natural character effects, as a result of the design, and the nature of the
receiving environment from which the project would be located, this assessment finds
that the proposal would have a very low adverse effect (i.e. less than minor), on the
actual (abiotic and biotic) level of naturalness within the harbour. When considering the
effects on the perceived level of naturalness, due to its prominent location within a highly
populated and visited area, this change within the coastal environment would be
distinguishable and visible from a number of viewing locations. However, it is recognised
that the local vicinity, including the seascape, is heavily influenced by a number of
human modifications and the result of the proposed change would be a small reduction
in the perceived natural character of the immediate area. It is therefore concluded that
the proposal would have a low adverse effect (i.e. less than minor), on the perceived
level of naturalness within the Waitematā Harbour.”

36.

In my opinion, the natural character effects consideration, in this instance, has a
strong overlap with the wider consideration of landscape and visual amenity effects,
primarily because the key adverse natural character effect is one of perception rather
than being in relation to an adverse effect on natural ecological processes or on

11

At paragraph 6.1 on page 21

12

Within paragraphs 6.1-6.7 on pages 21-22
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natural landforms – rather it relates to the introduction of visible structures within an
area that is perceived as having important natural elements, patterns and processes.
Landscape effects
Effects on landscape features
37.

I concur with the Boffa Miskell Assessment’s discussion and findings13 in relation to
the adverse effects of the proposal on landscape features, in that:
“No physical effects would be bought upon any of the other surrounding landscape
features of value (North Head, Mount Victoria, Browns Island). However, it is recognised
that the navigational light poles would result in some visual interruption of these features
from some landward locations, particularly from Queens and Princes Wharf. The visual
interruption of these distant features, although slight, would result in adverse associative
landscape effects.”

In my opinion, as Mr Lines has also concluded, the proposal will have a ModerateLow (minor) adverse effect on the landscape features that have been assessed.
Recreational effects
38.

While I agree with the Boffa Miskell Assessment’s discussion 14 in relation to the
adverse recreational effects of the proposal, I disagree with the findings (that there
will be a Low level of adverse effects). In my opinion, the proposal will have adverse
physical and experiential effects on people’s appreciation of the amenity values that
recreational opportunities at the northern end of Queens Wharf provide. These
experiences include fishing, walking, running, biking and sitting with the key aspect
which makes this experience good, being the relative remoteness from the hustle
and bustle of the central city, the proximity to the natural waterscape of the
Waitematā Harbour and the expansive outlook which is available, views which have
a constant theatre of comings and goings on the ‘clean palate’ of the harbour.

39.

It is therefore my opinion that the proposal will have a Moderate-High (more than
minor) adverse effect on existing recreation activities for those members of the public
that utilise the northern end of Queens Wharf (beyond the northern extent of The
Cloud structure) where unobstructed views towards the North Shore, Rangitoto
Island and the inner Hauraki Gulf are currently attainable. In my opinion, the
importance of this public amenity space at the northern end of Queens Wharf will
become more “valuable” as a passive recreation space if the proposed ferry terminal
relocation occurs on the west side of the wharf.

Landscape character effects
40.

13

I acknowledge the discussion on landscape character effects within the Boffa Miskell
Assessment15 as being relevant matters for consideration, however I disagree with
the determination by Mr Lines that the adverse landscape character effects will be
Moderate-Low. In my opinion, while the proposal may be functionally characteristic

Within paragraphs 6.12-6.15 on page 23

14

Within paragraphs 6.16-6.18 on page 23

15

Within paragraphs 6.19-6.22 on pages 23-24
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of other structures within the adjacent working port area (a dolphin structure exists
near the Fergusson Container Terminal – refer my Photo 6 on Figure 2), it is not
consistent with the character of the area immediately adjacent Queens Wharf. I also
do not agree that the proposal will appear small in scale within the wider harbour
context. In my mind, the proposal will appear to be visually inconsistent with the
landscape character of the immediate site area, particularly when viewed from
locations to the west of the site, such as from Princes Wharf.
41.

As such, I disagree with the conclusion reached by Mr Lines in relation to the
landscape effects of the proposal, as quoted below:
“Where landscape effects are concerned, the proposal is broadly consistent with the
existing character of the surrounding port environment and therefore the activity
associated with the proposal is considered appropriate and able to be accommodated
without detracting from the landscape character of the local context. Furthermore, the
Waitematā Harbour remains large in scale and visually very expansive, such that the
scale of the proposal represents a relatively small intrusion into this harbour context
that can be readily accommodated. Overall the assessment finds that the landscape
effects generated by the proposal would be moderate-low adverse (i.e. minor).”

42.

In my opinion, for the reasons outlined above, the proposal will have a ModerateHigh (more than minor) adverse effect on the amenity values of recreation activities
and on the landscape character of the site and the immediately surrounding area.

Visual amenity effects
43.

I concur with the visibility analysis undertaken by the Boffa Miskell Assessment16,
including in relation to the definition of the visual catchment, viewing audiences and
the determination of representative assessment viewpoints and the decision to
choose four of the overall 22 viewpoints for visual simulation images17.

44.

I have reviewed Mr Lines’ viewpoint assessment18 and his summary of visual effects
from the proposal19. Set out within Attachment 2 to this memo, for each of the
representative viewpoints, I have recorded my own assessment ratings in relation to
the scale of visual effects that will result from the proposal. The table in Attachment
1 to this memo confirms the colour coding of the table in Attachment 2 in relation to
the scale of effects. On the whole, I generally find a greater level of adverse visual
effects than Mr Lines. I have indicated in the table where we agree and disagree.

45.

As a summary of the key differences, I have quoted the conclusions reached by Mr
Lines below in relation to various viewpoint locations and viewing audiences, followed
by my own summary of assessment findings:
Close views (land-based viewpoints)
“…viewing audiences from proximate locations on Queens Wharf and Princes Wharf,
would view the proposal as an additional piled structure within the harbour. The proposal
would substantially change the sense of openness and the character of the uninterrupted

16

Refer section 3.0 starting on page 7

17

Refer paragraph 7.1 on page 23

18

Refer paragraphs 7.2-7.89 on pages 24-34

19

Refer paragraph 7.90 on page 34 and table 3 on page 35
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harbour waters from these viewpoints and result in adverse effects ranging from
moderate-low to moderate-high (i.e. effects are considered more than ‘minor’ but
not ‘significant’).”

In my opinion, the adverse visual effects of the proposal, when viewed from locations
at the northern end of Queens Wharf, will be High (significant); while, when viewed
from other proximate external locations to the site, such as from various locations
on Princes Wharf for example, the adverse visual effects of the proposal will range
from Moderate to Moderate-High (more than minor).
Close views (water and land-based viewpoints)
“When the proposal is viewed at a distance from northerly locations (e.g. Devonport
Wharf), the proposal equates to a very limited part of the wider context. Views are
typically extensive and not fixed directly on the wharf and area of the proposal.
Therefore, it is considered that viewing audiences are likely to be appreciating a wider
view across the Waitematā Harbour to the city centre, rather than focusing on the wharf.
For these distant viewing audiences to the north, it is determined that adverse visual
effects up to low (i.e. less than minor), would be experienced.
Views from city centre buildings are generally elevated and command expansive views
across the port environment, Waitematā Harbour and beyond. Although views are not
fixed directly on the proposal, elevated views would result in a greater appreciation to
the alignment of the proposal with Queens Wharf, but also a degree of visual contrast
when viewed against the hues of the surrounding coastal waters. Overall it is considered
that views towards the proposal from the city centre would result in low adverse effects
(i.e. less than minor).
When the proposal is viewed from proximate locations on the water, the backdrop of the
existing wharf environment would assist in visually absorbing the proposal and result in
low adverse visual effects (i.e. less than minor).

In my opinion, the adverse visual effects of the proposal, when viewed from waterbased viewpoints and elevated (relatively distant) viewpoints such as from central
city buildings or from the North Shore, will be Moderate-Low (minor). Having said
this, there may be higher adverse visual effects experienced by some people, such
as tourists on the Waiheke ferry, or daily commuters on the Devonport ferry (for
example – as per the images within my photos 1-4 on Figure 1) for whom the
proposal may represent a Moderate adverse visual effect.
46.

In addition to the above, in my opinion, for viewers located at more distant locations
to those discussed above, or if the proposal is not clearly visible (i.e. partially
screened) the adverse visual effects will be Low or Very-Low (less than minor).

47.

When determining my assessment findings, I acknowledge that the following factors
influence the determination of the scale of visual effects from the proposal:
i.

The constant changing tides and degree to which structures are visible;

ii. The sun angle, time of day, tide and sea state are all factors that influence
views both to and from the water;
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iii. When viewing from the water, the land and associated built components have
a two-dimensional aspect and the depth of view, which is experienced at closer
land-based views, is lost (including much of the detail in a view);
iv. The visually complex waterfront environment that contains many built
elements, including private and public buildings, structures, open space, water
related infrastructure and vessels of varying type; and
v. The area is not static and there are lots of comings and goings, primarily
associated with the utility function of the downtown ferry terminal area.
48.

Building upon the above factors and my assessment findings in relation to natural
character and landscape effects, in my opinion, the key visual effects considerations
in respect of the proposal relate to the following three key factors:
a. Interruption of existing unobstructed views from Queens Wharf to the inner
harbour water space and beyond to features in the wider Auckland landscape;
b. The addition of new built features (the dolphins and the gangways), which
have a functional form that is different and overly complex when compared to
the existing unobstructed and ‘visually clean’ expansive views; and
c. The visual encroachment of new built structures into the harbour.

49.

My assessment has concluded that the above factors represent negative influences
on the visual amenity experienced from close land-based viewpoints, particularly for
users of Queens Wharf, where the existing visual amenity experience is one of having
a relatively remote (from the downtown urban central city area) and unique outlook.

50.

I mentioned at paragraph 27 that neither the Boffa Miskell Assessment or my own
review had considered the landscape (including natural character) and visual effects
of the cruise ships. However, when considering issues raised in submissions, it
became apparent that views to Rangitoto (for example) might well be blocked by the
larger cruise ships which would protrude beyond the northern end of Queens Wharf.
While this may be so, I have not placed any reliance on this observation, given that
a larger cruise ship moored within the harbour channel, albeit being located further
away from viewers on Queens Wharf, would also block certain views. I suggest that
the applicant may wish to explore this issue further and provide confirmation as to
the extent of view interruption that may result from larger cruise ships being moored
on the eastern side of Queens Wharf for viewers at the northern end of the wharf.

Cumulative effects
51.

20

The Boffa Miskell Assessment addresses the potential cumulative effects of the
proposal20 and concludes that the proposal would result in Low (less than minor)
adverse cumulative effects. While I understand and acknowledge the rationale for
arriving at this conclusion, I am of the opinion that the proposal has the potential to
result in a Moderate-Low (minor) adverse cumulative effect. In my mind, a better
alternative solution to the proposed mooring dolphins at the northern end of Queens

Within paragraphs 8.1-8.2 on pages 35-36
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Wharf, might well be more appropriate in order to avoid the potential for cumulative
landscape (including natural character) and visual effects. For example, extending
Captain Cook Wharf may achieve a more appropriate outcome than this proposal.
Review of submissions
52.

53.

I note that a total of 329 submissions (including eight late submissions) have been
made in response to the publicly notified application. I have reviewed all of these
submissions, noting:


1 neutral submission;



44 submissions in support; and



284 submissions in opposition.

In reviewing all of the submissions, I have concentrated on those submissions that
raise natural character, landscape and visual effects issues. In response to these
issues, I provide the following initial comments (grouped under issue headings),
noting that further details regarding each submission are likely to emerge during the
submitters’ preparation and submission of evidence for the Council hearing.

For those submissions in support of the application
Positive visual effects


“…the proposal will…have significant positive effects, including…positive visual
amenity for a proposal such as this…and…adequately avoid, remedy and mitigate
adverse effects on the environment…” (submission 304 - Cruise Lines
International Association)
Comment: I disagree with the statement from the submitter above and consider
that, while the proposal’s ‘form has followed function’ somewhat, the proposal
will not result in positive effects on visual amenity, acknowledging however that
the applicant has made some design ‘improvements’ through the timber
fendering additions to try and mitigate the adverse visual effects of the structures.

Support subject to design refinement


“…support subject to modification…of…the design of the proposed two dolphins
and ancillary infrastructure…the Waitemata Harbour is a spectacular location and
world class destination for those visiting it…as such the design of the proposed
dolphins and access gangways, likely to be in place for several years, is very
utilitarian and have the potential to provide a bleak gateway to those tourists
entering Auckland...there is an opportunity for the dolphins to be more than
functional structures…Empire Capital submits more effort should be made to
design the dolphins so they exhibit far greater aesthetic qualities in keeping with
the spectacular location within which they will be found…” (submission 323 Empire Capital)
Comment: I agree that the design of the proposal could be improved to result in
a more acceptable outcome, however, in my opinion, this would likely require a
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complete change of design brief and the setting of agreed design principles and
operational concessions at the outset in order to ensure this outcome.
For those submissions in opposition to the application
Adverse visual effects (general references)


“…for 343 days of the year this is an eyesore…” (submission 02 - John Duffin)



“…visual impairment…” (submission 13 - Victoria Lowther)



“…eyesore…” (submission 15 - Dave Mason)



“…we should not contaminate our beautiful harbour with more dominating manmade structures…” (submission 26 - James McLean)



“…visual effect…on our harbour…” (submission 38 - Phillipa Goddard)



“…it is visually unappealing…” (submission 39 - Emily May)



“…the vista over the harbour needs to be preserved…the beauty of the view in
Auckland harbour will be damaged…” (submission 68 - Peter Fitzsimons)



“…encroaching into the harbour and taking away our view…” (submission 85 Tony Watts)



“…further intrusion into existing sight lines…” (submission 92 - Gavin Still)



“…will cause visual pollution of our harbour…” (submission 104 - Patrick Cotton)



“…when one stands in the Rose Gardens and surveys the reclamation over the
past 100 or so years…” (submission 105 - Ruskin Cranwell)



“…Auckland Harbour is a major scenic attraction further visual spoilage will
reduce the attractiveness of the harbour…” (submission 120 - Neal McCarthy)



“…Panuku’s claim that there won’t be a visual impact or an effect on the amenity
of the harbours is incredulous…” (submission 132 - Trish Deans: Devonport
Heritage)



“…visual impact of proposed solution…” (submission 141 - Phil Coop)



“…blocking views and making yet more of our water frontage inaccessible…”
(submission 142 - Gretchen Ross)



“…visual aspect…” (submission 155 - Jack Greig)



“…views of the harbour impacted, access closed off…” (submission 168 - Adam
Parkinson)



“…these are not Dolphins, they are massive concrete structures, with large
gangways joining them that have little aesthetic…” (submission 196 - Duncan
Ecob)
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“…I consider the Waitemata Harbour to be the jewel in the crown of Auckland
and I do not wish to have it damaged environmentally or visually any more than
it already is…” (submission 230 - Margaret Scott)



“…I do not accept any further incursion of port facilities into the Auckland Harbour
channel for reasons of…visual pollution…” (submission 242 - John Maidment)



“…the cruise ships will block the views of the harbour for Aucklanders…”
(submission 244 - Carolyn Skelton)



“…loss of heritage views…from the public…” (submission 262 - Stuart Hayman)



“…these dolphins and walkways are an unnecessary intrusion and obstruction in
our harbour...” (submission 287 - Bryce Robert Bartley)



“…visual pollution…” (submission 293 - Mikayla Maidment)



“…the proposed cruise ships would present an unwelcome visual obstruction
within the harbour…the dolphins will encroach on visual and navigable space in
the harbour…[plus raises the issue of views to and from the end of a Category 1
listed heritage place]…” (submission 301 - Jennifer Cook)



“…negative visual impact on the harbour…” (submission 303 - Mark Greene)



“…Queens Wharf is a public space and this proposal severely compromises its
amenity...the view to the harbour entrance from other key public locations would
be compromised if this proposal was approved….it would effectively [be] denying
public access to the harbour edge…” (submission 309 - Iain Rea)



“…restricting public access to Queens wharf...creating a negative visual impact
on and of the harbour...” (submission 318 - Erwin Drok)



“…Queen's Wharf is supposed to be a public space...this proposed extension will
compromise the availability of that space…the extension will be a visual eyesore
and intrude into the space of the harbour…” (submission 329 - Geoffrey Hinds)
Comment: While many of the above submissions use emotive terms to describe
the potential adverse visual effects that are likely to arise from the proposal,
there is a common theme around the structures being an inappropriate visual
intrusion into a highly valued vista when viewed from an important public space.
The concerns expressed in the above submissions reinforce the conclusions
reached in my assessment of the proposal’s visual effects.

Adverse landscape and visual effects (specific references)


“…the amenity values associated with the Submitters’ ferry services and enjoyed
by commuters and tourists accessing those services, will be adversely affected
including as to noise and vibration and landscape and visual effects, particularly
during the construction period...” (submission 229 - Fullers Group Limited and
360 Discovery Limited)
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“…adverse effects on natural character and landscape are arguably more than
minor…adverse visual effects are both high and significant. …” (submission 280
- Hugh Lusk)
Comment: As per the above comment, the concerns expressed in the above
submissions reinforce the conclusions reached in my assessment of the
proposal’s landscape (including natural character) and visual effects.

Visual effects from gangways


“…a gangway to connect the mooring dolphin/s to the wharf is not required and
will be much more visually intrusive than mooring dolphins alone…” (submission
45 - Bruce Foggo)
Comment: I agree with the issue raised by the above submission and consider,
on a without prejudice basis, that the proposal may well have a different scale of
adverse landscape and visual effects should the gangway structures be removed
or should alternative design solutions for these access requirements be found.

Minimal visual effects


“…while the application itself represents a small incursion into the harbour with
minimal visual interference, it is clear this decision is simply delaying the
inevitable need to move the Port...” (submission 302 - Andrew Barney)
Comment: I understand the intent of the above issue raised by this submitter,
for example – when considering the proposal within the overall scale of port
activities (including the new cranes that have recently been installed at the outer
extent of the Fergusson Container Terminal reclamation – which are visually
prominent built elements when viewed from various locations and which serve
to effectively extend the ‘visual reach / extent’ of the port), the proposal is small
in comparison. I also agree that from certain viewpoints the proposal will have
“minimal visual interference.” Having said this, when considering the overall
visual effects of the proposal, in the round, I disagree with the submitter’s broad
statement that it will have “minimal visual interference”.

Restricting public access


“…it will restrict access and usage by the public of the space at the end of Queen's
Wharf and restrict access to the waters edge…” (submission 129 - Andrew White)
Comment: I agree with the above issue raised by this submitter and consider
that the current unencumbered public access to the northern edge of Queens
Wharf, from which point unobstructed views can be enjoyed by members of the
public, will be diminished through the proposal. In my opinion, this restriction
on public access will impact on viewers’ amenity values and result in adverse
landscape and visual effects for some viewers.

Applicant’s assessment insufficient and underestimates effects


“…the Natural Character, Landscape and Visual Amenity Assessment report
under-values the significance of the views by people who are either at work or
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moving through the Waterfront area. Many visitors and other transient viewers,
albeit short-term, travel from around the world to experience Auckland's
waterfront and many more people worldwide are exposed to it through pictures
and videos. These people could be affected more greatly than the author's
"moderate sensitivity to change" classification suggests. To demonstrate this
point, I quickly researched the average time spent by people when viewing iconic
places in other major cities includes (according to Tripadvisor.com visitor
duration estimates): - Eiffel Tower: 1.5 hours - Golden Gate Bridge: Less than 1
hour - Sydney Opera House (and surrounds): 1 hour to 2 hours. This
demonstrates that people may not view the Waitemata Harbour for a long
duration, but they would be extremely appreciative of the view, giving it a high
significance. Additionally, in the report, I find it unhelpful that there are not more
before/after photomontages or even a 3d video showing the proposal. Only four
viewpoints have been modelled with before/after photomontages, yet many
other viewpoints are described and photographed; this makes assessment much
more difficult. Natural Character, Landscape and Visual Amenity assessment
Report to fully consider the significant sensitivity to change experienced by
visitors/tourists. A greater number and variety of before / after panoramas /
viewpoints from public places around the Waterfront, including the end of
Queen's Wharf and Princes Wharf, because these particular "after" montages
seem to have been omitted from the report which gives only a few "proposed"
viewpoint photomontages…” (submission 213 - Samuel Coles)
Comment: In my opinion, the information provided with the application is
sufficient to gain an appreciation of the proposal’s potential landscape and visual
effects. In that regard, I do not consider that the applicant needs to provide any
further visualisations. I do however agree that Mr Lines has underestimated the
likely adverse visual effects of the proposal, given the significance of the existing
available views from the northern end of Queens Wharf, which is an important
public space that is freely available for the amenity of members of the public.
Natural character, public access to the CMA and amenity


“…the proposal is an inappropriate extension to the “end point” of Queens Wharf.
This results in significant adverse natural character impacts to the inner
Waitematā…” and “…infrastructure advances and intrudes beyond the perceived
“harbour’s edge” at Queens Wharf into the “water’s edge”…” and “…dolphin
structures create new and exclusionary areas of Queen’s Wharf that cannot be
accessed by the public at any time…” and “…“new” parts of the dolphin footprint
able to be accessed by the public provide an inferior experience that does not
outweigh negative impacts. Public access is not “maintained or enhanced”…” and
“…the proposal adversely impacts amenity and quality of environment, on,
around, and above Queens Wharf. The experience of the edge of Queens Wharf,
both landward and seaward, should not be compromised by more infrastructure
continuously extending into the water…” and “…both landward and seaward, the
recreational, aesthetic and perceptual experience is adversely affected by the
Dolphins’ intrusion into water, compromising existing natural, built and cultural
heritage. The proposal compromises the aesthetic and symbolic value of Michael
Parekowhai’s Lighthouse; located, for obvious reasons, at the finite end of
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Queens Wharf. Public art and symbols should be protected from infrastructure
creep…” (submission 279 - Queens Wharf Submitters)
Comment: I agree with each of the individual submission points above which
reinforce the conclusions reached in my assessment of the proposal’s landscape
(including natural character) and visual effects.
Views to and from the end of a Category 1 listed heritage place


“…the dolphins will be a visual intrusion into the harbour affecting one’s visual
appreciation not only of Queens Wharf, but of the heritage buildings and
structures in the wider harbour area…” (submission 278 - Heritage New Zealand
Pouhere Taonga)



“…Queens Wharf was purchased by the Auckland Council and Government to be
our premier waterfront space, our marae atea, connecting the city with the
harbour – berthing the oversized vessels on Queens Wharf industrialises and
commercialises the “Peoples Wharf” Queens Wharf is a Cat-1 listed Heritage
place, including the views to and from the end of the wharf. The mooring buoys
and gangway will severely impact these features…” (submissions 95 - Wendy
Reid; 97 - Ian Darby; RedTech Consulting Limited; 99 - Alan Gibb; 101 - Kevin
Hyde; 103 - Chris Dickson; 106 - Alastair Storrie; 113 - Robyn Parkinson; 117 Merima Backhus; 119 - Sam Smersh; 123 - Emily Stephens; 124 - Jane
Waldegrave; 125 - Graham Astley; 128 - Gretchen Goldwater; 134 - Mary-Lee
Sale; 135 - Ross Sale; 136 - Hamish McLean; 143 - Vincent Mullins; 147 - Jasper
Campbell; 148 - Peter Haarhaus; 149 - Louise Lawson; 150 - Jane Carmichael;
154 - Barry Copeland; 156 - Frank Murdoch; 158 - Di Dixon; 159 - Diane Dodson;
161 Cath - Costello; 163 - Helen Souloglou; 164 - Grant Taylor; 165 - David
Horning; 175 - Kirsten Zink; 177 - Janet Crawford; 180 - Lynda Simmons; 183
- Lynn Salmon; 184 Keith - Salmon; 186 - Christopher Cotter; 194 - Urszula
Sherrell; 198 - Monica Cotter; 200 - Bruce Parkes; 202 - Carmel Gaskin; 204 John Doubleday; 205 - David Duncan; 206 - Chris Cooper; 207 - Sam; 208 Heather Haywood; 211 - Justine Goode; 215 - Christine and Paul Cavanagh;
Herne Bay Residents Association Incorporated; 218 - Richard Aldiss; 219 - Paula
Folkard; 222 - Donna Beattie; 224 - Greg Walter; 225 - Sununtha Boyce; 226 Rachael Duncan; 234 - Bronwyn Fox; 235 - Annabelle Fitzgerald; 237 - April
Glenday; 238 - Jeremy Crosby; 240 - Karen Franken; 249 - Peter Verner; 250 Andrew Beavis; 252 - Ana Renker-Darby; 253 - Peter Lyell; 261 - Charissa
Snijders; 275 - David Gibbs; 283 - Simon Broome; 290 - Donald Mathieson; 315
- George Backhus; 319 - Wendy Ckeland)



“…the Matthews and Matthews Heritage Assessment report, which is dated about
August 2009, recommends:
-

In relation to the aesthetic values the place contributes to sensory
perception through the formal qualities of its composition and setting to the
site, locality, district and region: “Views from the along the centre of Queens
Wharf back to Queen Street and towards the Waitemata harbour are
important”
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-

In relation to its landmark quality: “Queens Wharf occupies a prominent
position when approaching Auckland and the ferry terminals from the
harbour.”
(submitter 281 - Joel Cayford)

Comment: Again, I agree with each of the individual submission points above
which reinforce the conclusions reached in my assessment of the proposal’s
landscape (including natural character) and visual effects.
Significant adverse effects on public amenity values


“…potential to generate significant adverse effects on amenity values for public
visitors to Queens Wharf…which cannot be adequately avoided or mitigated…”
-

“…suggests that there is potential for the proposal to generate significant
(more than minor) adverse environmental effects, particularly in regard to
public amenity values comprising the public’s enjoyment of Queens Wharf
as a waterfront public space and the currently unencumbered access and
views along the northern edge of the wharf…”

-

“…considers that the viewpoint from the end of Queens Wharf is of primary
value given that the western side will be obstructed by the planned ferry
terminal works, and the eastern side is already frequently obstructed by
berthed cruise ships, and would be even more so by extra-large cruise
ships…”

-

…large numbers of people access Queens Wharf, comprising passengers
from the nearby ferry terminal, train and bus passengers, workers, residents
and students in the surrounding city-centre, as well as visitors from across
Auckland and international tourists…while they can currently access the
Queens Wharf event venues (when not in use as cruise-ship facilities) or the
container village, the addition of the Dolphin and mooring of extra-large
cruise ships would mean that public visitors will more frequently find they
are not welcome to be along the eastern edge, or enter Shed 10; nor enter
the Dolphin extension at the northern end of the wharf…”
(submitter295 - Heart of the City)

Comment: Again, I agree with each of the individual submission points above
which reinforce the conclusions reached in my assessment of the proposal’s
landscape (including natural character) and visual effects. I note that the public
space at the northern end of Queens Wharf will become even more significant as
a public recreation space should the proposed relocation of ferry terminal
activities to the western side of Queens Wharf eventuate.
54.

I have read all of the remaining submissions and note that, in addition to the above
discussion, while other submissions in opposition to the application (that are not
mentioned or listed above) have not explicitly raised natural character, landscape
and visual effects issues, I suspect that these issues may still be relevant and implicit
within the intent of these additional submissions.
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Consent conditions
55.

I note that the applicant has not offered any conditions of consent as part of the
application within the B&A AEE and nor has the Boffa Miskell Assessment suggested
that conditions of consent are required in order to mitigate adverse landscape and
visual effects. Without that starting point and given my assessment findings, it is
difficult for me to comment further on whether relevant and enforceable consent
conditions might be appropriate in this instance. Indeed, I currently find it difficult
to determine whether consent conditions would usefully address the issues at hand.

56.

Having said this, two of the key aspects of the proposal which cause me particular
concern are the proposed vertical light standards on each dolphin structure and the
fixed gangway structures. Should these aspects of the proposal be modified or
deleted then my overall assessment conclusion may well be different.

Conclusion
57.

In my opinion, the applicant has provided an adequate and proportionate assessment
of the proposal’s landscape (including natural character) and visual effects, including
helpful supporting visual simulations from representative viewpoints, to assist with
an assessment of the application.

58.

I do not however share the same professional opinion as Mr Lines, in terms of the
scale of adverse landscape (including natural character) and visual effects that will
arise from the application. I conclude that the proposal will result in:
a. Moderate-Low (minor) adverse effects on the natural character of the site;
b. Moderate-Low (minor) adverse effects on proximate landscape features and
Moderate-High (more than minor) adverse effects on existing recreation
activities, including in relation to the amenity values experienced; and
c. In relation to visual effects:
i.

High (significant) adverse visual effects when viewed from locations at
the northern end of Queens Wharf;

ii.

Moderate and Moderate-High (more than minor) adverse visual effects
when viewed from proximate external locations, such as Princes Wharf;

iii. Moderate-Low (minor) adverse visual effects when viewed from waterbased viewpoints and elevated (relatively distant) viewpoints such as
from central city buildings or from the North Shore; and
iv. Low or Very-Low (less than minor) adverse visual effects for viewers
located in more distant locations or if the proposal is not clearly visible.
59.

In my opinion, the proposal will result in an unacceptable outcome in terms of
landscape (including natural character) and visual effects and the proposal will be
inconsistent with the relevant aspects of the statutory direction as I understand it.
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60.

I also am of the opinion that adverse cumulative landscape (including natural
character) and visual effects may arise from the application and that alternative
proposals might avoid these potential adverse effects while achieving the purpose of
accommodating the berthing of larger cruise ships in Auckland.

I trust that the above technical review memo provides you with enough information to
enable you to complete your planning recommendation (section 42A) report in response
to the application. Please let me know if you require any further technical review
information or if you wish to discuss matters further prior to completing your report.
Regards
Peter Kensington
Consultant Specialist Landscape Architect21
Registered NZILA and MNZPI

On behalf of:
Auckland Council
Resource Consents Department
Premium Resource Consents Unit
Email: peter@kplc.co.nz
Phone: 027 227 8700

Attachments
Attachment 1
Scale of effects ratings: Boffa Miskell Assessment / Auckland Council
Attachment 2
Summary review of Boffa Miskell Assessment viewpoint assessment
Attachment 3
Peter Kensington - relevant qualifications and experience
Figures 1-5
Various photographs captured during visits to the site and surrounding area

21

Refer Attachment 3 for my relevant qualifications and experience
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Attachment 1
Scale of effects ratings: Boffa Miskell Assessment22 / Auckland Council23
Comparing the two seven-point scale of effects ratings from the Boffa Miskell Assessment
and the Auckland Council guideline, under the Resource Management Act 199124 context.
Effect
Rating
Very
High:

Use and Definition (Boffa Miskell Assessment)
[Auckland Council]

Auckland
Council

RMA

Extreme

Significant

Very High

Significant

High

More than
minor but
potentially
acceptable

Moderate

More than
minor but
potentially
acceptable

Low

Minor

Very Low

Less than
minor

Negligible

Less than
minor

Total loss to the characteristics or key attributes of the receiving
environment and /or visual context amounting to a complete change of
landscape character.
[Total loss of the existing character, distinctive features or quality of the landscape
resulting in a complete change to the landscape or outlook]

High:

Major change to the characteristics or key attributes of the receiving
environment and /or the visual context within which it is seen; and/or a
major effect on the perceived amenity derived from it.
[Major change to the existing character, distinctive features or quality of the
landscape or a significant reduction in the perceived amenity of the outlook]

Moderate
- High:

A moderate - high level of effect on the character or key attributes of the
receiving environment and/or the visual context within which it is seen;
and/or have a moderate - high level of effect on the perceived amenity
derived from it.
[Noticeable change to the existing character or distinctive features of the landscape or
reduction in the perceived amenity or the addition of new but uncharacteristic features
and elements]

Moderate:

A moderate level of effect on the character or key attributes of the receiving
environment and/or the visual context within which it is seen; and/or have a
moderate level of effect on the perceived amenity derived from it.
[Partial change to the existing character or distinctive features of the landscape and a
small reduction in the perceived amenity]

Moderate
- Low:

A moderate - low level of effect on the character or key attributes of the
receiving environment and/or the visual context within which it is seen;
and/or have moderate - low level of effect on the perceived amenity derived
from it.
[A slight loss to the existing character, features or landscape quality]

Low:

A low level of effect on the character or key attributes of the receiving
environment and/or the visual context within which it is seen; and/or have a
low effect on the perceived amenity derived from it.
[The proposed development is barely discernible with little change to the existing
character, features or landscape quality]

Very Low:

Very low or no modification to key elements/ features/ characteristics of the
baseline or available views, i.e. approximating a ‘no change’ situation.
[The proposed development is barely discernible or there are no changes to the
existing character, features or landscape quality]

22

Refer table 1 ‘Effects Ratings’ under section 1.5 on page 2

23

‘Auckland Council - Information requirements for the assessment of landscape and visual effects’ September 2017

24

Where this is relevant in relation to notification considerations or non-complying activities
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Attachment 2
Summary review of Boffa Miskell Assessment viewpoint assessment
For each of the twenty-two representative viewpoints assessed in the Boffa Miskell
Assessment25, the table below sets out:
1.

The Boffa Miskell Assessment (Tom Lines) effects ratings.

2.

Peter Kensington’s effects ratings – utilising the Boffa Miskell Assessment
terminology, rather than the Auckland Council terminology – areas of disagreement
between Mr Lines and Mr Kensington are underlined.

As per the table in Attachment 1:


Beneficial, neutral, very low adverse and low adverse effects (being less than minor)
have been shaded green.



Moderate-low adverse effects (being minor) have been shaded orange.



Moderate adverse and moderate-high adverse (being more than minor but potentially
acceptable) have been shaded red.



High adverse and very high adverse (being significant) have been shaded purple.
Viewpoint

Viewpoint 1

Boffa Miskell Assessment

Kensington Review

Level of Effect

Level of Effect

Very Low Adverse

Low Adverse

Low Adverse

Moderate-Low Adverse

Very Low Adverse

Low Adverse

Low Adverse

Moderate-Low Adverse

Low Adverse

Moderate-Low Adverse

Moderate Adverse

Moderate-High Adverse

Moderate-High Adverse

High Adverse

Moderate-High Adverse

High Adverse

Devonport Wharf

Viewpoint 2
Stanley Point Cyril Bassett Lookout

Viewpoint 3
Foreshore of Sulphur Beach Road public
boat ramp

Viewpoint 4
On the water of the Waitematā (west)

Viewpoint 5
On the water of the Waitematā (east)

Viewpoint 6
Princes Wharf (north)

Viewpoint 7
Queens Wharf (north west)

Viewpoint 8
Queens Wharf (north)

25

Refer table 3 ‘Summary of Visual Effects’ under section 7.75 on page 30
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Viewpoint

Viewpoint 9

Boffa Miskell Assessment

Kensington Review

Level of Effect

Level of Effect

Moderate-High Adverse

High Adverse

Moderate-High Adverse

High Adverse

Low Adverse

Moderate-Low Adverse

Very Low Adverse

Low Adverse

Very Low Adverse

Very Low Adverse

Low Adverse

Low Adverse

No Effects

No Effects

Low Adverse

Moderate-Low Adverse

Low Adverse

Moderate-Low Adverse

Low Adverse

Low Adverse

Moderate-Low Adverse

Moderate-Low Adverse

Moderate-Low Adverse

Moderate Adverse

Moderate-Low Adverse

Moderate Adverse

Moderate Adverse

Moderate-High Adverse

Michael Parekowhai Sculpture Steps

Viewpoint 10
The Cloud (Viewing Deck)

Viewpoint 11
Queens Wharf (centre)

Viewpoint 12
Queens Wharf (south 1/2)

Viewpoint 13
Queens Wharf (south 2/2)

Viewpoint 14A+B
Quay Street

Viewpoint 15
AUP Sight Line 20

Viewpoint 16
PWC building (18th Floor)

Viewpoint 17
PWC building (level 1 foyer)

Viewpoint 18
Princes Wharf (south)

Viewpoint 19
Princes Wharf apartments (between Shed
19 and Shed 20)

Viewpoint 20
Princes Wharf apartments (between Shed
20 and Shed 21)

Viewpoint 21
Princes Wharf (east)

Viewpoint 22
Princes Wharf (Eastern Viewing Deck Level
1)
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Attachment 3
Peter Kensington - relevant qualifications and experience
In addition to the relevant matters outlined within paragraphs 16-18 of my report:
1.

I am a director of Kensington Planning and Landscape Consultants Limited (KPLC)
which was formed in September 2017. As a consultant through KPLC, I provide
professional planning and landscape architectural services for both applicants and
regulatory authorities, primarily in relation to applications for resource consent.

2.

The focus of my professional landscape architectural experience and expertise has
been within the landscape planning speciality of landscape architecture where an
assessment of effects on natural character, landscape and/or visual amenity values
is required as part of a wider Assessment of Environmental Effects or to inform
statutory provisions through a Plan Change process, for example.

3.

My qualifications include a Bachelor of Landscape Architecture (Honours), attained in
1995 from Lincoln University (Canterbury) and a Bachelor of Regional Planning
(Honours), attained in 1993 from Massey University (Palmerston North).

4.

I am a Registered member of the New Zealand Institute of Landscape Architects
(NZILA) and a Full member of the New Zealand Planning Institute. I have been an
elected member of the national executive committee of the NZILA during the 20112013 term, holding the office-bearing role of Treasurer. I was again appointed to the
executive committee as a proxy member between 2016-2017.

5.

I have worked as a landscape architect and a planner for twenty-one years. I initially
worked for the Christchurch and Wellington City Councils as a recent graduate, then
as an Auckland-based consultant at Boffa Miskell Limited, a position I held for thirteen
years prior to joining the Auckland Council (Council).

6.

From November 2012 to October 2017, I was a Principal Planner in the Hearings and
Resolutions team of the Council’s Resource Consents Department. In that role, I was
responsible for the case management of appeals, direct referrals, judicial reviews,
objections, hearings and independent duty and hearings commissioner processes –
in relation to applications for resource consent(s) associated with the geographic area
generally defined by the then Auckland Council District Plan (Isthmus Section) and
the Auckland Council District Plan (Hauraki Gulf Islands Section). In addition to my
core role at the Council, I also prepared expert landscape architecture evidence in
relation to various Council matters. During my last twelve months with the Council,
I assisted the Resource Consents Department’s Practice and Training team with
interpretation and integration of the Auckland Unitary Plan – Operative in Part into
the department’s practices and procedures.

7.

The majority of my recent KPLC consulting over the past twelve months has been
undertaken on behalf of the Council’s Resource Consents Department.

20181122_AC_RCD_04B_CST60323353_Attachment_3_FINALv2

501

502

Email: peter@kplc.co.nz, Phone: 027 227 8700

Peter Kensington Photos

Kensington Planning and Landscape Consultants Limited, 28 Domain Crescent, Muriwai Beach, RD 1 Waimauku, Auckland 0881

Photo 1 - rounding the north-west corner of Queens Wharf (looking east)

Photo 2 - rounding the north-west corner of Queens Wharf (looking south-east)

Photo 3 - directly north of Queens Wharf (looking south)

Photo 4 - north-east of Queens Wharf (looking south-west)

Project: Proposed mooring dolphins - Queens Wharf
Technical review - landscape (including natural character) and visual eﬀects
Drawing reference: KPLC AC RCD 04B (CST60323353) Figures 1-5
Date: 22 November 2018
Photo details: As specified

26 March 2018 8.15-8.20am (using iPhone 7)

Figure

Views from the water - aboard Fullers ferry

1/5

503

Peter Kensington Photos

Email: peter@kplc.co.nz, Phone: 027 227 8700

Kensington Planning and Landscape Consultants Limited, 28 Domain Crescent, Muriwai Beach, RD 1 Waimauku, Auckland 0881

Existing mooring dolphin

Photo 5 - north-east of Queens Wharf (looking south-west)

Photo 6 - near north-east corner of Fergusson Container Terminal (looking south-east)

Photo 7 - from north-west corner of Queens Wharf (looking east)

Photo 8 - from Tū Whenua-a-Kura ‘The Lighthouse’ sculpture upper deck (looking north)

Project: Proposed mooring dolphins - Queens Wharf
Technical review - landscape (including natural character) and visual eﬀects
Drawing reference: KPLC AC RCD 04B (CST60323353) Figures 1-5
Date: 22 November 2018
Photo details: As specified

26 March 2018 8.15-8.20am and 3.50-3.55pm (using iPhone 7)

Views from the water and Queens Wharf

Figure
2/5
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Peter Kensington Photos

Kensington Planning and Landscape Consultants Limited, 28 Domain Crescent, Muriwai Beach, RD 1 Waimauku, Auckland 0881

Photo 9 - from seating area at central northern end of Queens Wharf (looking north)

Photo 10 - from seating area at central northern end of Queens Wharf (looking north-east)

Photo 11 - from seating area at northwestern end of Queens Wharf (looking north-east)

Photo 12 - from seating area at northern end of Queens Wharf (looking north-east)

Project: Proposed mooring dolphins - Queens Wharf
Technical review - landscape (including natural character) and visual eﬀects
Drawing reference: KPLC AC RCD 04B (CST60323353) Figures 1-5
Date: 22 November 2018
Photo details: As specified

6 November 2018 1.30-1.40pm (using iPhone 7)

Views from Queens Wharf - northern end

Figure
3/5
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Peter Kensington Photos

Kensington Planning and Landscape Consultants Limited, 28 Domain Crescent, Muriwai Beach, RD 1 Waimauku, Auckland 0881

Photo 13 - view from room 206 (looking east) 12 October 2018 4.29pm

Photo 14 - view from wharf level (looking east) outside hotel entry 13 October 2018 10.53am

12/13 October 2018 - camera

12/13 October 2018 - camera

12/13 October 2018 - camera

Photo 15 - view from room 206 (looking north east) 13 October 2018 11.00am

12/13 October 2018 - camera

Photo 16 - view from room 206 (looking east) 13 October 2018 11.00am

Project: Proposed mooring dolphins - Queens Wharf
Technical review - landscape (including natural character) and visual eﬀects
Drawing reference: KPLC AC RCD 04B (CST60323353) Figures 1-5
Date: 22 November 2018
Photo details: As specified

12/13 October 2018 - using Sony Alpha A7II Full Frame (50mm lens)

Views from the ‘Hilton Auckland’ hotel

Figure
4/5
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Peter Kensington Photos

Kensington Planning and Landscape Consultants Limited, 28 Domain Crescent, Muriwai Beach, RD 1 Waimauku, Auckland 0881

12/13 October 2018 - camera

Photo 13A - Photo 13 presented for printing at A3-size and viewing at arm’s length (to best represent scale of actual view)
Project: Proposed mooring dolphins - Queens Wharf
Technical review - landscape (including natural character) and visual eﬀects
Drawing reference: KPLC AC RCD 04B (CST60323353) Figures 1-5
Date: 22 November 2018
Photo details: As specified

12 October 2018 4.29pm - using Sony Alpha A7II Full Frame (50mm lens)

View from ‘Hilton Auckland’ hotel - room 206

Figure
5/5
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1. Introduction
Styles Group has been engaged by the Auckland Council to prepare a review of the noise and
vibration related technical reports that were lodged with the application for resource consents
associated with the upgrades to the cruise berth at Queens Wharf. Our review is restricted to
the underwater noise effects during construction. Airborne noise and vibration issues are being
reviewed by Mr Gordon from the Auckland Council.
The principal document referred to herein is the report prepared by Marshall Day Acoustics
entitled Queens Wharf Cruise Berth Upgrade – Acoustic Assessment1, prepared for Panuku
Development Limited (the MDA Report). Other documents referred to are referenced
specifically.
This report also follows our involvement in the pre-lodgement phase of the project in 2018 for
the Auckland Council. We have visited the area on many occasions and are very familiar with
the site and surrounds.
2. Underwater Construction Noise Assessment
The MDA Report includes an underwater noise assessment dealing with the potential effects of
the underwater noise generated by vibratory piling and dredging noise on marine mammals.
Fish were not considered in the assessment based on the proposal being within the Waitemata
Harbour, where fish diversity and abundance is considered low.
Section 4.3.1 of the MDA Report sets out the requirements of F2.18 of the AUP in brief, citing
only the matters from assessment in F2.23.2.7. We consider that to provide a clear
understanding of the potential effects and the reason for the assessment being required, the
background to the provisions from F2.18.1 is helpful. That states:
Underwater noise can have an adverse effect on a range of marine animals that
rely on sound to communicate, navigate, hunt and mate. Noise can cause
threshold shifts in sensitivity to sound, and higher levels of sound can permanently
damage or even kill some species.
Underwater noise has largely been overlooked in the past as a potential source of
adverse effect to marine fauna, as well as to people working or undertaking
recreational activities underwater. While limits on underwater noise generated by
ships and vessels needs to be regulated at a national level, significant noise from

1

Report reference Rp 001 R07 20180310, dated 20 August 2018
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certain underwater activities, such as blasting, impact and vibratory piling, marine
seismic surveys, can be managed to address effects on marine fauna and people.
The Department of Conservation 2013 Code of Conduct for Minimising Acoustic
Disturbance to Marine Mammals from Seismic Survey Operations focuses on
controlling peak level noise effects and the Unitary Plan addresses the need to
control noise levels.

The broad principle of the underwater noise assessment is to analyse the proposed activity to
determine the extent and nature of underwater noise effects, taking into account the species
that may be found in the area, the local physical environment and the level and character of
noise that will be generate by the proposed activity.
2.1

Species of Interest

Section 4.3.2 of the MDA Report states that the species of interest in the area are likely to
comprise bottlenose dolphins, killer whales, fur seals and leopard seals. We understand that
the occasional presence of larger whales have been noted in the past, although they are only
occasionally seen in the lower harbour and are therefore not particularly relevant to this
assessment.
In the same way that humans do not hear evenly in all frequencies, marine fauna also have
specific hearing characteristics that must be accounted for. This ensures that the noise levels
and effects are determined specifically for the way the species of interest will hear the noise. In
terms of hearing characteristics, the species of interest include Phocid Pinnipeds (leopard
seals), Otarrid Pinnipeds (fur seals), and mid-frequency cetaceans (dolphins and killer whales).
We agree with the assessment of the species of interest and the frequency weightings adopted
for the assessment.
2.2

Underwater Noise Measurements

Section 3.3 of the MDA Report sets out the methods for carrying out and results of a series of
underwater noise measurements that were undertaken to characterise the underwater noise
environment in the vicinity of the project. The results can be used to assist with understanding
the likely behavioural responses to the construction noise.
Figure 3 of the MDA Report sets out the measurement locations, and Figures 4 and 5 depict the
results of the measurements over approximately 12-13 days in late November 2017. Table 2
states the range of noise levels measured in terms of the root mean square (RMS) level over 15
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minutes. The use of the single figure RMS level over such a long time frame (15 mins) is in our
view unusual and is likely to considerably overstate the noise levels actually present. The text
below the table goes on to state that the background L90 (or 10th percentile level) underwater
noise levels over the survey period are 7-10dB lower than the levels reported in Figure 5.
Based on our own measurements of underwater noise in the general area, we consider that the
lower L90 levels that have been reported could have usefully been provided in graphical form,
but we accept that the general range of measured data is likely to be representative of the
underwater noise environment in the inner harbour.
2.3

Effects Thresholds

Marine mammals use sound for critical life processes, such as navigation, locating mates and
prey, avoiding predators and coordinating behaviours. This is why marine organisms (marine
mammals, fish and invertebrates) can be highly impacted by anthropogenic noise. There is a
substantial amount of literature on the impacts of noise on marine life, documenting both
experimental findings in the laboratory and field, as well as systematic and opportunistic
observations made in the wild.
Generally, the effects of underwater anthropogenic noise on marine mammals are divided into
two categories, (1) physical; and (2) behavioural, although the interactions between them are
being more closely looked at in contemporary research. Physical impacts are typically those
that occur when the animal is in close enough proximity to the sound source to sustain injury
(such as tissue damage from barotraumas, or permanent hearing loss from the destruction of
sensory cilia in the inner ear). Behavioural impacts are far more varied and can be very subtle.
Behavioural responses can be avoidance and fleeing responses, changes to diving patterns
and surface durations, vocalisation changes etc.
Section 4.3.4 of the MDA Report states that the US Department of Commerce National Oceanic
and Atmospheric Administration (NOAA) guidelines have been used for determining the various
effects thresholds. As correctly identified, NOAA provide criteria for the potential onset of
Permanent Threshold Shift (PTS) and Temporary Threshold Shift (TTS) for both mid-frequency
cetaceans and phocids. We agree with the use of these thresholds. We also agree that in the
absence of more specific and detailed thresholds for various species being available, the 120dB
RMS threshold for defining the area within which behavioural effects may occur can be used in
this case.
In this case the potential adverse effects can be broadly categorised as ranging from:
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a. No effects (because the noise is essentially inaudible or very low) where the noise
levels from piling becomes inaudible outside of the Waitemata Harbour;
b. A range of behavioural effects including changes to feeding, breathing, nursing,
vocalisation and navigation and avoidance of the area generally in the area from
Chelsea Bay to Bean Rock to within a few hundred metres of the piling activity;
c. TTS at close proximity to the piling as defined by the yellow, orange contours in
Figures 3a, 3b, 4a2 and 4b of the MDA Report; and
d. PTS or injury in the small area defined by the red contours in Figures 3a, 3b, 4a2
and 4b of the MDA Report.
Since some of these effects can have a substantial impact on the survival and reproductive
success of marine life, the zone around the proposed activity for which physical and behavioral
impacts are likely must be calculated and managed appropriately.
2.4

Masking Effects

Masking effects have not been assessed in the MDA Report. Much care is required when
audibility of noise and masking zones are not being assessed in areas where marine mammals
are known to occur at times. In the context of this proposal inside in the Waitemata Harbour, the
MDA Report justifies excluding an assessment of masking effects because it is understood that
marine mammals do not frequent the area and it is not a critical habitat for feeding, breeding or
navigating for the species of interest. However, before masking effects can be excluded from
the assessment, further consideration is required as to whether the noise propagates beyond
the project area and into a distant area where marine mammals do occur more frequently. We
expect that the piling noise will not propagate beyond the Rangitoto Channel or Browns Island,
which is at the entrance to the Waitemata Harbour and where marine mammal detections are
still rare (based on marine mammal detections at Bean Rock). We therefore accept the absence
of a masking assessment for this proposal.
2.5

Predicted Noise Levels

The MDA Report provides a brief introduction into the piling activity and the noise levels
expected, and states that noise emissions do vary due to a number of factors, which we agree
with. Noise emissions and propagation will be mostly influenced by the sediment type and

2

Noting the potential for these contours to expand if pile driving occurs for more than an hour a day
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propagation medium (the bathymetry, topography and water chemistry). Any changes to the
size of the piles will require changes in management zones.
The accuracy of the underwater noise modeling depends on the quality of the user-input data,
and the choice of model used depends on (1) water depth; (2) the frequency range of the noise
source being modeled; and (3) whether the environment varies considerably with range from
the source. Bathymetry, sound speed profiles, and source spectra must be entered into the
model. The MDA Report provides a very brief overview of the inputs: bathymetry was provided
by Auckland Council, source spectra of piling were taken from Caltrans (based on underwater
noise measurements of concrete piles), sediment type was mud with sandstone beneath (depth
of the mud layer not given), and sound speed profiles were assumed to be constant at all
depths (acceptable for these shallow waters where considerable mixing occurs). The choice of
model was parabolic equation for frequencies below 2kHz and ray tracing for above 2kHz 3.
We note a discord between the construction methodology in section 5.1 of the MDA Report
where it states that there might be up to 2 hours of driving per day during the construction of the
1800mm steel piles. This is in contrast to Figure 4A of the MDA Report which produces PTS
and TTS contours based on only 1 hour of pile driving per day. Given that the contours are
based on the noise level and duration of driving, the additional hour of pile driving will increase
the area of the harbor covered by the contours from that shown in Figure 4A. Despite this, the
proposed conditions require the actual underwater noise levels of piling work to be measured
when the first pile is driven at full intensity so that the actual underwater noise levels can be
used to recalculate the PTS and TTS contours to be used for the remainder of the project. This
will resolve the differences in the MDA Report noted above. However it is important to note that
if up to 2 hrs of driving is to be undertaken, the PTS and TTS contours in Figure 4A will increase
in size.
Other than the issue noted above, we agree with the modeling methods generally, and we
expect that the outputs are sufficiently accurate for purpose.
2.6

Management of Effects

Section 6 of the MDA Report provides provisions for the monitoring of underwater noise inside
the TTS zones. The rationale is to first ground truth the model by measuring the actual piling
noise emissions at their commencement and when at full power, followed by actual marine
mammal monitoring during the works.

3

At frequencies above 2kHz, the parabolic equation calculation method becomes uncertain, and at frequencies below 2kHz, the ra y
tracing calculation method becomes uncertain. It is therefore necessary to use both calculation methods to predict the noise levels
with a high degree of confidence.
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Overall, and subject to refinement of the proposed conditions of consent, we agree with the
methods specified for the management of underwater noise effects.
3. Response to Submissions
From our review of the submissions, there are only two that specifically relate to the underwater
noise effects on marine fauna. The first is from Ngati te Ata (submission number 294) who state
that:
Construction ought not to degrade and worsen the impact on the water quality and
marine environment of the Waitemata.
In our view, the underwater noise generated by the construction works will have an adverse
effect on marine mammals but only if the noise levels are audible and cause adverse behavioral
effects through to TTS and PTS. Such effects will only arise if marine mammals are present in
the area. The proposed conditions are designed to halt works where marine mammals are
found close to the works inside the TTS zone, but a lesser degree of adverse effects may occur
when marine mammals are outside the TTS zone but within the range of audibility of the works.
Effects may include changes to feeding, breathing, nursing, vocalisation and navigation and
avoidance of the area generally in the area from Chelsea Bay to Bean Rock to within a few
hundred metres of the piling activity.
Adverse effects on fish may arise, but given that fish diversity and abundance in the area is
considered low it is our view that a detailed assessment is not necessary.
The proposal will therefore have adverse effects on the marine environment, but the significant
adverse effects will be avoided by compliance with the proposed conditions of consent, and
effects on marine mammals may not occur at all if none are within the vicinity. The works and
their effects are also temporary, so if adverse effects do occur they will be short-lived.
The submission from Ingrid Visser (submission number 316) requests that monitoring of
cetaceans is undertaken during the construction works, with all works halted if cetaceans are
detected within 5km.
We anticipate that the distance of 5km is an estimate of the boundary of the area within which
behavioral effects may occur. Halting works when a cetacean is in this area would avoid any
effects occurring. We consider that such an approach is extremely conservative. If a no-effects
threshold was to be adopted, MDA would need to predict the underwater noise levels from piling
in each critical frequency band for the relevant species, and then compare those to the
measured ambient noise levels in the same critical bands in the outer harbour and plotted
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against the audiogram for the most sensitive mammal likely to be encountered. This would
determine the limits of audibility (using a modified sonar equation) and the no-effects threshold,
beyond which the noise from piling would be inaudible.
We consider that such an approach is unnecessarily conservative, and that the approach
adopted by the applicant to halt works when marine mammals are within the TTS contours will
avoid any significant adverse effects arising. Given that the area is visited by marine mammals
only very infrequently, even the very lowest level of adverse effects is unlikely to arise.
Furthermore, the area covered by a 5km radius extends to approximately Bean Rock. This
large area would increase the difficulty of passive monitoring during the piling work.
4. Proposed Conditions
The applicant has proposed a set of conditions to deal with the management of underwater
noise effects during the works. We consider that some minor amendments are necessary to
improve the certainty and clarity of the conditions, but we support the approach of the
applicant’s conditions in general terms, and in this case. We will work with the Council team to
incorporate our suggested refinements.
5. Summary
We have reviewed the MDA Report and we generally agree with proposed methods for
managing potential adverse effects in respect of underwater noise. We have noted a minor
discord between the construction methodology allowing for up to 2 hrs of pile driving a day, but
the underwater noise level contours are only based on 1 hour of pile driving a day. This is a
minor issue and can be resolved by compliance with the conditions which require a
recalculation of the TTS contours once piling starts.
We note that the MDA Report does not provide an assessment of masking effects for this
proposal. We consider this to be unusual, but for the reasons set out in this review and the
MDA Report, it is acceptable in this case.
In this case the potential adverse effects can be broadly categorised as ranging from:
a. No effects (because the noise is essentially inaudible or very low) where the noise
levels from piling becomes inaudible outside of the Waitemata Harbour;
b. A range of behavioural effects including changes to feeding, breathing, nursing,
vocalisation and navigation and avoidance of the area generally in the area from
Chelsea Bay to Bean Rock to within a few hundred metres of the piling activity;
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c. Temporary Threshold Shift (TTS) at close proximity to the piling as defined by the
yellow, orange contours in Figures 3a, 3b, 4a4 and 4b of the MDA Report; and
d. Permanent Threshold Shift (PTS) or injury in the small area defined by the red
contours in Figures 3a, 3b, 4a 2 and 4b of the MDA Report.
The proposed conditions of consent (including our refinements) set out the procedures for
recalculating the TTS and PTS zones once piling commences so that these zones can be
accurately determined for the type of piles and rig being used. This will enable the accurate
determination of management zones during the piling works, within which marine mammals
must not be present when piling is underway.
Overall, we consider that the underwater noise effects associated with the proposal will be
reasonable if compliance with the proposed conditions (including our refinements) is achieved.
These conditions will ensure that the physical effects of TTS and PTS will be avoided by
ensuring that piling works are not undertaken when marine mammals are observed within the
management zones. There may be temporary behavioural effects on marine mammals
associated with the works, but only if marine mammals are present in the area, which is unlikely
based on the passive acoustic monitoring undertaken at Bean Rock.

4

Noting the potential for these contours to expand if pile driving occurs for more than an hour a day
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Richard Blakey
From:
Sent:
To:
Cc:
Subject:

Paul Crimmins <Paul.Crimmins@aucklandcouncil.govt.nz>
Wednesday, December 5, 2018 9:39 AM
Richard Blakey
Alan Moore; Tracey Grant
RE: Question on Cruise Ship application

Hi Richard,
There is no question that the discharges of contaminants to air from the vessels visiting the proposed additional
berths are a Permitted Activity. Section 15B(1) of the Resource Management Act 1991 states:
No person may, in the coastal marine area, discharge a harmful substance or contaminant, from a ship or
offshore installation into water, onto or into land, or into air, unless—
a. the discharge is permitted or controlled by regulations made under this Act, a rule in a regional coastal
plan, proposed regional coastal plan, regional plan, proposed regional plan, or a resource consent …
Regulation 15 of the Resource Management (Marine Pollution) Regulations 1998 expressly allows discharges of
contaminants to air from the ‘normal operations of a ship’. Further, in accordance with the 1998 Marine Pollution
Regulations, Rule E14.4.1(A114) of the AUP(OP) specifies that ‘Discharges to air from… vessels (including boats)’
are a Permitted Activity without standards. Please note that Proposed Plan Change 14 has amended this rule with
immediate legal effect as of 29 November 2018 to apply specifically to the ‘Discharges to air from the engines of…
vessels (including boats)’, although this change does not impact the current consideration of emissions from ship
engines.
Therefore, in accordance with Section 15B(1) of the RMA, Regulation 15 of the 1998 Marine Regulations and Rule
E14.4.1(A114) of the AUP(OP), the discharges of contaminants into air from the engines of vessels visiting the
proposed berths are a Permitted Activity and no resource consent is required for these discharges.
Under the RMA, the 1998 Marine Pollution Regulations are of equal weighting to the Resource Management (National
Environmental Standards for Air Quality) Regulations 2004 (NES:AQ). In my opinion, both regulations apply to
discharges of contaminants to air from ships.
The NES:AQ does ‘restrict permitted activities’ and applies to all air discharges; emissions from domestic
woodburners being the most common permitted activity impacted by the over-arching requirements of the NES:AQ for
ambient air pollutant concentrations not to exceed set Ambient Air Quality Standards (AAQS). The NES:AQ is clear
that the AAQS must be adhered to in all locations in the open air where people are likely to be exposed to the
contaminant (NES:AQ Regulations 13-16D). The NES:AQ does not contain rules that require resource consent, but
sets technical standards for air quality that Regional Councils must meet (and sets some prohibited activities).
Although permitted, I consider that the air quality effects arising from the use of the proposed coastal structures are
relevant for effective resource management and human health protection. Further, I consider that the air discharges
must not, in themselves or in combination with existing concentrations of air pollutants, cause a breach of the AAQS
within the Auckland Urban Airshed, that would be inconsistent with the requirements of the NES:AQ.
The likelihood of an exceedance or breach of the AAQS will depend on a range of factors, including the number of
ships berthed, size of the engines, duration of engine operations, fuel characteristics, meteorological conditions and
background (existing) air pollutant concentrations.
The fuel characteristics are proposed to be further limited by NZ signing up to MARPOL Annex VI. Consultation on
this is due to be completed by February 2019, but you are correct that it is not yet certain to be adopted. MARPOL
Annex VI would limit the sulphur content of fuels from the current 3.5% to 0.5% from 2020, significantly reducing the
likelihood of berthed ships to cause an exceedance of the AAQS for SO2 and likely also PM10 (as low-sulphur fuels
are also likely to be cleaner-burning).
Providing on-shore power connections as part of the proposed berths would further reduce the potential for
exceedances of the AAQS and human health effects.
Thanks,
Paul
1
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Paul Crimmins | Senior Specialist
Contamination, Air & Noise | Specialist Unit
DDI 09 353 9377 | Mobile 021 221 9859
Auckland Council, Level 2, 35 Graham Street, Auckland
Visit our website: www.aucklandcouncil.govt.nz

From: Richard Blakey <richard@blakeyplanning.co.nz>
Sent: Monday, 3 December 2018 12:27 PM
To: Paul Crimmins <Paul.Crimmins@aucklandcouncil.govt.nz>
Cc: Alan Moore <Alan.Moore@aucklandcouncil.govt.nz>; Tracey Grant <Tracey.Grant@aucklandcouncil.govt.nz>
Subject: RE: Question on Cruise Ship application
Hi Paul,
We have received a response from the applicant to the issue of air quality effects that you set out in your
email below, and as follows:
We consider that the advice from the Council’s air quality specialist that the air discharges from vessels
using the proposed upgraded infrastructure fall to be assessed as part of this consent application is legally
incorrect. The starting point is that Parliament has made a policy decision that such discharges cannot to
be regulated under the RMA by regional councils in their regional coastal plans. Regulation 15 of the
Resource Management (Marine Pollution) Regulations 1998 (Regulations) make discharges to air from the
normal operations of a ship a permitted activity. Regulation 16 further provides that no rule can be
included in a regional coastal plan or any resource consent granted relating to a discharge of
contaminants generated from the normal operations of a ship. The AUP gives effect to this national-level
regulation (as it is required to) by making discharges to air from vessels a permitted activity (Rule E14.4
(A114)).
Further, the National Environmental Standards for Air Quality (NES Air) places obligations on Auckland
Council to monitor and notify airshed exceedances. However, the NES Air does not restrict permitted
activities or require resource consent for discharges to air from vessels, even in the event that they may
contribute to air quality standard exceedances within airsheds.
As such, the discharges to air from ships using the proposed new infrastructure is not a matter that is
controlled by either the AUP or the NES Air (indeed, the Regulations make it illegal for Auckland Council to
seek to control these discharges at the regional level). Therefore, we do not consider this matter is relevant
to the assessment of this consent application.
Do you have any comments in respect of the applicant’s response? I may end up addressing this issue
under s104(1)(c) (other matters), but I would be interested in your further thoughts on this before I do
so. I have made the observation in my draft report that a submission in support of the application (i.e.
Wellington Chamber of Commerce, #86) advises “the cruise industry will be adopting low sulphur fuels
from 2020 to reduce emissions and is continuing to lead the shipping sector in recycling and waste
reduction”. However, it is my understanding[1] that New Zealand has yet to sign up to Annex VI of the
‘International Convention on the Prevention of Pollution from Ships’ (Annex VI being the Prevention of Air
Pollution from Ships, dated May 2005) which would lower the maximum Sulphur content allowable in fuel
from 3.5% to 0.5% for all vessels from 2020, and so such fuels would not be required to be used when
visiting NZ ports.

Regards,
Richard Blakey
Ph 575 8677 | 021 619 677

From: Paul Crimmins <Paul.Crimmins@aucklandcouncil.govt.nz>
Sent: Monday, October 29, 2018 3:45 PM
To: Alan Moore <Alan.Moore@aucklandcouncil.govt.nz>; Tracey Grant <Tracey.Grant@aucklandcouncil.govt.nz>
Cc: Richard Blakey <richard@blakeyplanning.co.nz>
Subject: RE: Question on Cruise Ship application
2
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Hi Tracey,
As discussed, ship emissions have been found to have a significant impact on air quality within the CBD area. The
best general information on the extent of the issue is summarised in a recent Auckland Council report:
http://www.knowledgeauckland.org.nz/publication/?mid=1767&DocumentType=1&
The emissions from ships are permitted (under both the 1998 Marine Pollution Regs and Rule E14.4.1(A114) of the
AUP(OP)). However, any discharges, even from permitted sources, must not cause an exceedance of the Ambient
Air Quality Standards under the National Environmental Standards for Air Quality. Of these, the most likely standards
to be breached by shipping emissions are those for PM10 and SO2. As detailed in the above report, several
exceedances of the SO2 standard were recorded during the 2011 Rugby World Cup and directly attributed to docked
cruise ships.
The objectives and policies of Chapters B7.5 (RPS) and E14 (regional plan) of the AUP(OP) also require air
discharges from all sources to ‘avoid significant adverse effects on human health’, including by having regard to the
Auckland Ambient Air Quality Targets (Table E14.3.1) that include further guidelines for fine particulate matter
(PM2.5), along with NO2 and SO2.
In my opinion, the potential operational air quality effects of the proposal should be assessed to determine compliance
with the NES:AQ and air quality objectives and policies of the AUP(OP), even if the discharges are a permitted
activity. This would be similar to the air quality assessments the NZTA and AT undertake when proposing new or
expanded roads.
Thanks,
Paul
Paul Crimmins | Senior Specialist
Contamination, Air & Noise | Specialist Unit
DDI 09 353 9377 | Mobile 021 221 9859
Auckland Council, Level 2, 35 Graham Street, Auckland
Visit our website: www.aucklandcouncil.govt.nz

From: Tracey Grant <Tracey.Grant@aucklandcouncil.govt.nz>
Sent: Monday, October 29, 2018 1:11 PM
To: Paul Crimmins <Paul.Crimmins@aucklandcouncil.govt.nz>; Alan Moore <Alan.Moore@aucklandcouncil.govt.nz>
Cc: Jared Osman <Jared.Osman@aucklandcouncil.govt.nz>; Richard Blakey <richard@blakeyplanning.co.nz>
Subject: Question on Cruise Ship application
Hi Paul/Alan
As discussed, please see below submission. I understand that this is covered by the Resource Management (Marine
Pllution) Regulations 1998 which provides for the following:
15 Discharges made as part of normal operations of ship or offshore installation
Any person may discharge, in the coastal marine area, a contaminant that is incidental to, or derived from, or
generated during, the operations listed in Schedule 4 as the normal operations of a ship or offshore installation,
except a contaminant that is garbage and for which no exception is provided in regulation 13A.
And as such, no additional consent or considerations can occur on this matter in relation to the air discharges from
the cruise ships in berth.
Is this correct?
Ngā mihi
Tracey
Tracey Grant | Principal Project Lead | Premium Resource Consents
Ph 09 301 0101 | Extn (46) 5765 | Direct Dial (09) 352 2765 | Mobile 021 920 407
Auckland Council, Level 2, 35 Graham Street, Private Bag 92300, Auckland 1142
Visit our website: www.aucklandcouncil.govt.nz
Please note my hours are typically 8am – 3pm

From: Robyn Pilkington On Behalf Of Central RC Submissions
Sent: Friday, 5 October 2018 8:08 AM
3
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To: Premium Submissions <premiumsubmissions@aucklandcouncil.govt.nz>
Subject: FW: [ID:2331] Submission received on notified resource consent

From: NotifiedResourceConsentSubmissionOnlineForm@donotreply.aucklandcouncil.govt.nz
[mailto:NotifiedResourceConsentSubmissionOnlineForm@donotreply.aucklandcouncil.govt.nz]
Sent: Thursday, 4 October 2018 10:45 p.m.
To: Central RC Submissions
Cc: QWcruiseupgrade@russellmcveagh.com
Subject: [ID:2331] Submission received on notified resource consent

We have received a submission on the notified resource consent for Queens Wharf (northern end) .

Details of submission
Notified resource consent application details
Property address: Queens Wharf (northern end)
Application number: CST60323353
Applicant name: Panuku Development Auckland
Applicant email: QWcruiseupgrade@russellmcveagh.com
Application description: Panuku Development Auckland has applied for resource consent for upgrades to Queens
Wharf in order to provide for the safe berthing of cruise ships up to 362m (Oasis Class Vessels). The upgrades
involve construction of two mooring dolphins located at distances of 49m and 82m (to the centres of the dolphins), to
a total length of 90m, from the end of Queens Wharf into the Coastal Marine Area, a gangway connection to Queens
Wharf including hydraulic retractable gangway and security gates, strengthening of the southern end of Queens
Wharf, seven new additional wharf bollards on the eastern side at the southern end of Queens Wharf, and additional
fender clusters on the eastern side at the north end of Queens Wharf. Overall it is a discretionary activity.

Submitter contact details
Full name: Matt hancock
Organisation name:
Contact phone number: 095797174
Email address: mattlhancocknz@gmail.com
Postal address:
9 carrs plave Ellerlsie Auckland 1051

Submission details
This submission: opposes the application in whole or in part
Specify the aspects of the application you are submitting on:
The entire application
What are the reasons for your submission?
I want Auckland to have cleaner air to breath and less people dying prematurely from pollution. Marine pollution
analysts note that large cruise ship burn at least 150 tonnes of fuel a day, and emit more sulphur than several million
cars, more NO2 gas than all the traffic passing through a medium-sized town and more particulate emissions than
4
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thousands of London buses. According to leading independent German pollution analyst Axel Friedrich, a single large
cruise ship will emit over five tonnes of NOX emissions, and 450kg of ultra fine particles a day. These ships burn as
much fuel as whole towns. They use a lot more power than container ships and even when they burn low sulphur fuel,
it’s 100 times worse than road diesel.

What decisions and amendments would you like the council to make?
Decline the application entirely or accept it only if ‘shore power’ is provided to the ships and it is used as a condition of
berthing.
Are you a trade competitor of the applicant? I am not a trade competitor of the applicant.
Do you want to attend a hearing and speak in support of your submission? No
If other people make a similar submission I will consider making a joint case with them at the hearing: No
Supporting information:

CAUTION: This email message and any attachments contain information that may be confidential and may be LEGALLY PRIVILEGED. If you are
not the intended recipient, any use, disclosure or copying of this message or attachments is strictly prohibited. If you have received this email
message in error please notify us immediately and erase all copies of the message and attachments. We do not accept responsibility for any
viruses or similar carried with our email, or any effects our email may have on the recipient computer system or network. Any views expressed in
this email may be those of the individual sender and may not necessarily reflect the views of Council.

[1]

Based on a recent media article here.
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ATTACHMENT 5
SITE PHOTOGRAPHS
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1. Public use of QW (30 June 18)

2. Existing vista from Cloud mezzanine deck (6 Nov 18, event pack-up on
wharf deck)

3. View from Lighthouse steps (6 Nov 18)

4. Passing ferry (6 Nov 18)
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5. Passing ferries (10 July 18)

6. Security fencing (western wharf, 11 July 18)

7. Wharf seating and outlook (11 July 18)

8. Visiting ship Sea Princess and taxi stand (6 Nov 18)
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ATTACHMENT 7
SUBMISSION SUMMARY TABLE

529

530

Within
closing
date

Submission
number
Date

Name

Postal Address

Town/City & Postal
Code

Suburb

Oppose/
Support

Heard Y/N

Reasons (Topics) Relief Sought

support
oppose
oppose

Y
N
Y

E
1, 2,4, 8, 10,14
1, 10, 14

Approve
Decline
Decline - continue with status quo

mercury5891@hotmail.com

support

N

N

Approve
Does not state
Decline, or at least use removable
dolphins to remove when ships
arent visiting

Email
21 149 1040 craig.harris@mckayshipping.co.nz
21729198 johN@PREBUILD.NZ
09 5200 362
coralie.vancamp@gmail.com
Phone Mobile

1
2
3

12/09/2018
13/09/2018 Y
17/09/2018 Y

Craig Harris
John Duffin
Coralie van Camp

PO Box 3
24 Beach Haven Road
19 Garden Road

4

17/09/2018 Y

Geoff Rooke

30 Beach Road

Beach Haven
Remuera
Auckland
Central

5

25/09/2018 Y

Murray Andrew Arthur

45 Bracken Ave

Takapuna

Auckland 0622

272760289

murrayaarthur@gmail.com

oppose

Y

21

6

26/09/2018 Y

Kelsey Muir

7A Mizpah Road

Browns Bay

Auckland 0630

21 025 27953 kelsey.m.muir@gmail.com

oppose

N

1,4,8, 10

7

27/09/2018 Y

8

27/09/2018 Y

9

28/09/2018 Y

10

29/09/2018 Y

11

29/09/2018 Y

Auckland Yachting and
Boating Association Inc
Royal New Zealand Yacht
Squadron
ID Tours New Zealand Ltd
Stuart Blakey
Robyn Wix

PO Box 106215
PO Box 106215
Lv11, 55 Short land Street

Auclland 1052
Auckland 0626
Auckland 1050
Auckland 1010

Auckland
Central
Auckland
Central
Auckland
Central

Auckland 1143

21 629 964

webb@quaychambers.co.nz

oppose

Y

4,5, 6,8,14, 16

Decline

Auckland 1143

21 629 964

webb@quaychambers.co.nz

oppose

Y

4,5, 6,8,14, 16

Decline

support

Y

A, B, E, G

Approve

oppose

N

1,10

Decline

oppose

N

1, 4,15

Decline

Auckland 1010

13 Hanene street

St Heliers

Auckland 1071

8A Tuperiri Road

Epsom

Auckland 1023

21 256 3577
21 036 0704

dsummers@idnewzealand.com
sblakeyphone@gmail.com
robyn.wix@gmail.com

9 624 2106

21 131 2229

mercury5891@hotmail.com

support

N

A

Approve

KEY
Opposition
No further encroachment of harbour, harbour is an
1 asset/taonga
Visual effects (including: visual amenity of
2 harbour/domination/natural beauty)
Recreational amenity effects and use of "peoples wharf"
3
Recreational boating effects (including: restriction to
navigatably channel, tidal considerations, impact of
4 gangway/parked boats, cumulative effects)
Extends 5km speed restriction by another 100m
5
Effect on free movements/traffic
6
Effect on heritage values
7
Environmental effects generally (including: marine mammal,
8 ecology and air pollution effects)
Cultural effects - including lack of consultation with mana
9 whenua
Economic effects - including: cost of dolphin
10
Impacts of increased tourism, current or smaller ships better fit
11 for NZ
Duration sought is not temporary

12

29/09/2018 Y

Geoff Rooke

34 Shanaway Rise

Hillcrest

Auckland 0627

13

29/09/2018 Y

Victoria Lowther

PO Box 125180

Auckland 1740

21 753 138

vicki@lowtherfamily.co.nz

oppose

N

2, 3,4,14

Decline

14

29/09/2018 Y

Philip Lascelles

PO Box 90145

St Heliers
Victoria Street
West

Auckland 1142

21 442 115

prlascelles@gmail.com

oppose

N

1,6,14,17

Decline

15

29/09/2018 Y

Dave Mason

64 Lyons Avenue

Murrays Bay

Auckland 0630

22 024 2647

davenhelenmason@gmail.com

oppose

N

1,2

Decline

12

16

29/09/2018 Y

Justin Hamilton

15 Cambria Road

Devenport

Auckland 0624

27 207 9992

jhamilton@meridien.co.nz

oppose

N

1,14

Decline and look for alternatives

13

17

29/09/2018 Y

47 Dryden Street

Grey Lynn

Auckland 1021

orex@xtra.co.nz

oppose

N

1,4

Decline - no end to boats getting
bigger and requirements

18

29/09/2018 Y

31 Sydney Street

Hauraki

Auckland 0622

oppose

N

1

Establish an alternative location or alternative methods (ie:
14 continue using tendors)
Auckland should avoid congestion and other impacts
15 experienced by other ports

Unlikely or difficult to be removed when no longer needed
Rex Armstrong

9 3766 446

simsgordon@gmail.com

19

29/09/2018 Y

Simon O'Connnor

37 Juniper Road

Sunnynook

Auckland 0620

21 140 8114

simon@sentinelplanning.co.nz

support

N

H, 0

20
21

30/09/2018 Y
30/09/2018 Y

Cathy Wildermoth
Brian Giles

3 Peregrine Place
Flat 3/ No. 50 Onepoto Road

Birkenhead
Hauraki

Auckland 0626
Auckland 0622

21 680 029
21 062 3041

tootz@orcon.net.nz
gilesnz@orcon.net.nz

oppose
oppose

N
N

1,8
19

Decline
Approve subject to rigorous and
monitored conditions
Make sensible options that don’t
effect the environment
Decline

22

30/09/2018 Y

Penelope Bieder

38 Ardmore Road

Ponsonby

Auckland 1011

21 877 079

Penelopebie@gmail.com

oppose

Y

1,4, 8

Decline

23

30/09/2018 Y

Luke Leuschke

10 Provost Street

Ponsonby

Auckland 1011

21 056 680

oppose

N

1

Decline - Find an alternative

20

24

30/09/2018 Y

Katherine Braatvedt

65 Ngataringa Road

Auckland 0624

22 691 6657

k.braatvedt@gmail.com

oppose

N

8,10

Decline

21

25

1/10/2018 Y

Oliver Wall

2 Tole Street

Ponsonby

Auckland 1010

21 520 514

olliewall@gmail.com

oppose

N

1

Decline

22

26

1/10/2018 Y

James McLean

12 Kaimanawa Road

Karaka

Auckland 2113

272 81 0000

j.mclean@windowslive.com

oppose

N

2

Decline

27

1/10/2018 Y

Jullion Nelson-Parker

24 Riro Street

Point Chevalier

Auckland 1022

21 0811 1608 jullionparker@gmail.com

oppose

N

21

Decline and move the port

28

1/10/2018 Y

Phillipa Rothes Neville-BartonPO Box 175

Oneroa

pnevillebarton@hotmail.com

oppose

N

4,12, 17

29

1/10/2018 Y

Matthew Thorne

1B Levy Road

Glen Eden

Auckland 0602

matthew@italianstone.co.nz

oppose

N

1,8,14

Decline
Decline - no more extensons, main
port up north

30

1/10/2018 Y

Pamela Lim

24 Beach Parade

Waiheke

Auckland 1081

pamelalim24@gmail.com

oppose

N

2

Decline - move container port to
Tauranga

C

31

2/10/2018 Y

AAkorn DMC

PO Box 5126

Wellesley Stree

Auckland 1141

21 844 496

mkerr@akorndmc.com

support

Y

A,B, C, H

Approve

D

32
33

2/10/2018 Y
2/10/2018 Y

Michael John Hayman

489A Hillsborough Road
111 Arney Road

Lynfield
Remuera

Auckland 1041
Auckland 1050

27 4959 314
21 525 934

douglas.colaco@iss-mckay.co.nz
mikehmail@mac.com

support
oppose

N
N

B
1

Approve
Decline

34
35
36
37

2/10/2018
2/10/2018
2/10/2018
2/10/2018

Josie Hendry
Jeremy Crosby
Robert Cross
Peter Anderson

43/15 Puriri Street
72 Brixton Road
30 School Rd
PO Box 137010

Takapuna
Manly
Paihia
Parnell

Auckland 0622
Auckland 0930
Paihia 0200
Auckland 1151

27 240 9029
21 240 9800
21 797 044

j.hendry@hotmail.co.nz
jeremy.crosby.nz@gmail.com
robert@sailconnections.com
pa@crossware.co.nz

oppose
oppose
oppose
oppose

N
N
N
N

1
14
8, 10
4,8

Decline
Decline - relocate the port
Decline
Decline

38
39

2/10/2018 Y
2/10/2018 Y

Phillipa Goddard
Emily May

PO Box 100789
25 Te Pene Road

NorthShore
Maraetai

Auckland 0745
Auckland 2018

21 959 968
21 252 5678

goddard15360@gmail.com
emilymay@jaedon.co.nz

oppose
oppose

Y
Y

2,4,8
1,8

Decline
Decline

40
41

2/10/2018 Y
2/10/2018 Y

Clive littin
Richard George Carvalho

4/95 Ash Street
46 Lynbrooke Avenue

Avondale

Auckland 1026
Auckland 0600 9 627 4494

21 820 016

home@clivelittin.com
carvalhosr@xtra.co.nz

oppose
support

N
N

17
B

42

2/10/2018 Y

Neil Health

52 Duke Street

Mt. Roskill

Auckland 1041

21 979 914

neil.heath@live.com

oppose

N

4

Decline
Approve
Decline - due to effects and
precidence

43

2/10/2018 Y

Brett Indrisie

140 Bush Road

Albany

Auckland 0632

brett@magnets.co.nz

oppose

N

4,6

44
45

2/10/2018 Y
2/10/2018 Y

Adam Crooks
Bruce Foggo

6 Beneders Avenue
5/27 St. Stephens Avenue

Hillcrest

Auckland 0627
Auckland 1052

crooksynz@yahoo.co.uk
brucefoggo@gmail.com

oppose
oppose

N
N

10, 15,
2,10, 19

46

2/10/2018 Y

Martin Poulsen

5 Awatea Road

Parnell

Auckland 1052

martin.poulsen@fnzc.co.nz

oppose

Y

1,2,15

47

2/10/2018 Y

Mitchell Stout Dodd
Architects

PO Box 32323

Devonport
Central

Auckland 0744

21 508 104

julian@mitchellstout.co.nz

oppose

N

1,17

48
49
50
51
52

2/10/2018
2/10/2018
2/10/2018
2/10/2018
2/10/2018

Winston James Pond
Tania Stevenson
Dernot Hurly
Mo New
Muaureen Fletcher

1336 Whangaparaoa Road
41 Fracis Street
PO Box 585
5 Lyford Cres
7 Sayegh Street

Army Bay
Grey Lynn
Oneroa
Sunnynook
St Heliers

Auckland 0930
Auckland 1021
Auckland 1840
Auckland 0620 9 410 7693
Auckland 1071 9 545 7075

21 630 796
21 61 4933
21 149 7044

wjpond@gmail.com
taniaandcraig@xtra.co.nz
dermothurly@gmail.com
stamper@xtra.co.nz
maureenfletcher@xtra.co.nz

oppose
oppose
oppose
oppose
oppose

N
N
N
N
N

19
1
2, 4
1,17
1

Gordon Sims

21 264 2778

lukeleuschke@gmail.com

Contrary to long term objectives and plans and RMA - need for
16 a coordinated approach
Political reversal and Council conflict of interest and lack of
17 consultation
18 Template submission
Gangways not needed
19
Structural impact on wharf from other ships
No reason stated
Effect on Ferries, and relocation of Ferry terminals

Support
Economic benefits (including job opportunities)
Waiheke Island 1840

9 372 6964
21 765 897
9 372 7321

A
B

Supports cruise industry and increasing size of cruise fleet
Auckland is a key hub for cruise induestry
Allows Auckland to become an exchange hub

Y
Y
Y
Y

DOUGLAS COLACO

9 948 7037

9 414 5606
21 919 915
27 490 1267
21 936 328

Y
Y
Y
Y
Y

Decline
Decline extensio - maybe allow
anchorage and use water taxis etc..
Removal of gangway
Decline and ensure PoA improve
economic and environmental
outcomes
Re-plan and remove Marsden
Wharf (if necessary) to allow for
cruise ships and freightliners etc
Best option - no mooring buoys at
all. Second best - smallest possible
buoys accessed by boat. that is - no
walkways at all.
Decline
Decline
Decline
Decline

Risk to Auckland if not approved (passenger numbers may
E reduce and Auckland may be by-passed)
F Reliance on terders provides a poor visitor experience
Latest class of ships do not have a adequate tender feature to
G diembark
H Adverse environmental effects will be minor/can be offset
I Provides paronage to Auckland museum
J Benefits to Wellington economy
Benefits to Port Lyttleton (being developed to cater for larger
K ships)
L Industry changing to low sulphur fuels by 2020
Need for construction coordination, traffic, coordination and
M consultation over management plans (#223)
N No reasons stated
Meet the requirements of the RMA
O
Contributes Queens Wharf to become a welcoming
P environment for visitors
gangways needed for Health and Safety
Q
R Frees up other wharfs, good for Ferrys

531

53

2/10/2018 Y

Jennifer Diane Goldsack

31 Sturges Avenue

Otahuhu

54
55
56
57
58
59
60
61
62
63

2/10/2018
2/10/2018
2/10/2018
2/10/2018
2/10/2018
2/10/2018
2/10/2018
2/10/2018
2/10/2018
2/10/2018

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Malcolm Sired
Sunsan Grimsdell
Garry Conway
Jeremy Haywood
Aviation Safety Supplies Ltd
Neil Hider
Allana Lea Owen
Christine Hobbs
Anthony Marks
Robert Gray

55 Church Crescent
1302/18 Beach Road
36 Pahi Place
47 Gibraltar Crescent
30 Mortlake Heights
15 karaka Street
2 Cascade Street
26 Glen Atkinson Street
9 Parry Court
PO Box 27

64
65

Y
Y
Y
Y

Sally Margaret Cleaver

66
67

2/10/2018
2/10/2018
2/10/2018
2/10/2018

Po Box 79486
5 Stevenson Way
1 Oxford Terrace
1 Oxford Terrace

Pammure
Auckland Centr
Westharbour
Parnell
Tauranga
Takapuna
Freemans Bay
St Heliers
Omaha Beach
Beachlands
Royal Heights
Post Office
Cockle Bay

68

2/10/2018 Y

69
70
71
72

2/10/2018
3/10/2018
3/10/2018
3/10/2018

Y
Y
Y
Y

Diek Hudig

10 Rangitoto Terrace
175 Bethells Road
26 Ngaiwi Street
54 marine Parade

73
74
75
76
77

3/10/2018
3/10/2018
3/10/2018
3/10/2018
3/10/2018

Y
Y
Y
Y
Y

Michael May
Janette Mary Miler
Virginia Reeves
Andrew Boyce
Elsie Barker

78

3/10/2018 Y

79
80
81
82
83
84
85

3/10/2018
3/10/2018
3/10/2018
3/10/2018
3/10/2018
3/10/2018
4/10/2018

86
87

4/10/2018 Y
4/10/2018 Y

Mags Ltd
Reginal Tourism New
Zealand
Carolyn Kelly
Victoria Still
Graham Petrie
Suzanne Woodward
William David Barton
Tony Watts
Wellington Chamber of
Commerce
Merilyn Savill

88

4/10/2018 Y

89

4/10/2018 Y

90
91
92
93

4/10/2018
4/10/2018
4/10/2018
4/10/2018

94
95
96

Mavis and Barry Huff
Bridgitte Van Kessel
Johannes Van Kessel

Auckland 1062

9 270 3742

Auckland 1072
Auckland 1010
Auckland 0618
Auckland 1052
Tauranga 3112
7 543 0075
Auckland 0622
Auckland 1011
Auckland 1071
Wakworth 0986
9 427 765
Auckland 2147 9 233 6201
Auckland 0656
Auckland 2014

Devenport
Devenport

Auckland 0624
Auckland 0624

22 6772507
21 1637 219
21 961 540
21 252 0048
21 766 793
21 449 411
21 740 474

21 367 139
9 535 6329
21 145 9645
9 445 6750

Peter Fitzsimons

nomadsathome@xtra.co.nz

oppose

N

1

Decline

malcmalc12@yahoo.com
susanjohn@pl.net
garry@seakiwi.com
jeremy@haywood.nz
lklee@aviationsafety.co.nz
neil@damagecontrol.co.nz
queenie@L7.co.nz
158ideas@gmail.com
tonymarksnz@gmail.com
bob@brockhurst.co.nz

oppose
oppose
oppose
oppose
oppose
oppose
oppose
oppose
oppose
oppose

N
Y
Y
N
N
N
N
N
N
Y

8,10,17
1
1
8
1
21
16
8,10
17
1

Decline
Decline
Decline
Decline
Decline and use existing wharves
Decline
Decline - ferry passengers
Decline
Decline
Decline

salcleaver@gmail.com
huffa@xtra.co.nz
vankessel@xtra.co.nz
vankessel@xtra.co.nz

oppose
oppose
oppose
oppose

N
N
Y
N

1, 17
1,17

Decline
Decline

1
1,8

Decline
Decline
Decline - use an option that will not
impose on harbour, and will work
within existing profile of wharf
Decline - Come up with alternative
location outside of main cbd
waterfront area that should be
becoming more pedestrianised and
user friendly to locals, not short stay
tourists who only spend for a few
days (at best).
Decline - use existing facilities
Does not state
Decline

Auckland 0614

21 760 770

peterfitz1953@gmail.com

oppose

N

2,10,11

21 222 4934
21 969 680
21 144 3457

Herne Bay

Auckland 0620
RD1 0781
Auckland 0101
Auckland 1011

9 278 4990

tara_baskerville@yahoo.co.uk
raad66@gmail.com
rghaazen@gmail.com
dirkhudig@gmail.com

oppose
oppose
oppose
oppose

N
N
N
Y

10,11,14
8,10
21
1

19 Ealing Crescent
6 Clarence Road
38 Speight Road
32 Charles Prevost Drive
2 Waitemata Road

Northcode Poin
Kohimarama
Manurewa
Hauraki

Auckland 2018
Auckland 0627
Auckland 1071
Auckland 2105
Auckland 0622

9 536 6228
9 480 7612
9 528 4750
9 268 2664
9 489 7380

mjh.hmay@gmail.com
janette@janetteheffernan.com
nutty@nuttyreeves.co.nz
boycea@xtra.co.nz
eisle@xtra.co.nz

oppose
oppose
oppose
oppose
oppose

N
Y
Y
N
N

4,14,19
1
1
1
1

69 Corunna Road

Milford

Auckland 0620 9 410 9289

mg.winenz@xtra.co.nz

oppose

N

1

Decline, or at least remove gangway
Decline
Decline
Decline - use existing method
Decline
Decline - use North Western Wharf
after Americas Cup

PO Box 1697
12 Stanley Point Road
37 Island View Drive
28A Canberra Avenue
246 Portland Road
PO Box 175
55 Captain Scott Road

Stanley Point
Gulf Harbour
Lynfield
RD8
Oneroa
Glen Eden

charlie@rtnz.org.nz
cazkellynz@hotmail.com
stillv@in2net.co.nz
gwpetrie@gmail.com
suzanwd@hotmail.com
b.barton@auckland.ac.nz
zukewatts@gmail.com

support
oppose
oppose
oppose
oppose
oppose
oppose

Y
Y
N
N
N
N
N

A, B, C, D
1, 4,8,11
1,2,4,10,11,13
1,3,4
1,10
1,4,10,11,17
1,2,8

Approve
Decline
Decline
Decline
Decline
Decline
Decline

PO Box 1087
G1/30 York Street

Wellington CBD
Parnell

Wellington 6140
Auckland 1053

4 470 9888
9 309 1940

joshua.tan@wecc.org.nz
mandcsavill@xtra.co.nz

support
oppose

N
N

A,B,C,D,F,H,J,L
1,10,16

Creationz Consultants

59 Queens Street

Northcote Point

Auckland 0627

9 418 2348

michael@creationz.co.nz

support

Y

P

Pamela Neville
Employers and
Manufacturers Association
Matthew Bai
Gavin Alexander Still
Bernard Bateman

11 Macky Avenue

Devenport

Auckland 0624

21 546 003

pam.neville@xtra.co.nz

oppose

N

1,12

Approve
Decline
Supports Urban Aucklands vision
but ensure Queens Wharf is
attractive place for locals and
visitors - he has provided a concept
drawing
Decline - Find an alternative or
continue as status quo

175 Khyber Pass Road
20A Blanche Way
PO Box 744
56 Golfland Drive

27 809 4398
21 625 625
27 497 2300

alan.mcdonald@ema.co.nz
matthew.bai@hotmail.com
gavin@gastillandpartners.co.nz
bernard_verna@xtra.co.nz

support
support
oppose
oppose

N
N
N
N

A,B,C,D,E,F,Q
A
1,4,11,13
1, 14

Approve
Approve
Decline - Use existing berthage
Decline - status quo

4/10/2018 Y

Alasdair Whye

2B/20 Market Place

Grafton
Auckland 1023
Half Moon Bay
Acukland 2012
Whangaparaoa Auckland 0943
Golfland
Auckland 2013
Auckland
Central
Auckland 1010

oppose

N

5/10/2018 Y
5/10/2018 Y

Wendy Reid
Victor Adrian Double

8 Derby Place
15/387 Parnell Road

Ellerslie
Parnell

Auckland 1051
Auckland 1052

27 493 7310
21 144 1751

wreid26@gmail.com
vicdouble@hotmail.com

oppose
oppose

N
Y

97
98

5/10/2018 Y
5/10/2018 Y

RedTech Consulting Ltd
Debbie Keymer- Dixon

60 Sylvan Avenue
30 Bodi Place

Northcote
Ta Atatu South

Auckland 0627
Auckland 0610

21 562 054
21 132 9521

ian@redtech.nz
waitak1@xtra.co.nz

oppose
oppose

N
N

Decline
Decline - long term plan of
waterfront needed.
Decline - close the wharves
Decline - long term plan of
waterfront needed.
Decline

99
100

5/10/2018 Y
5/10/2018 Y

Alan Gibb
Robert Bruce Gillies

30 Kiwi Road
76 Lanscape Road

Stanley Point
Mt Eden

Auckland 0624
Auckland 1024

21 337 746
27 493 9282

alangibb@xtra.co.nz
robertgillies@me.com

oppose
oppose

N
N

101
102

5/10/2018 Y
5/10/2018 Y

Kevin Hyde
Brian Willam Petford

342C Papamoa Beach Road
PO Box 90604

Papamoa Beac

Tauranga 3118
Auckland 1142

21 414 955
27 537 6700

kevinhydenz@gmail.com
brianpet21@gmail.com

oppose
oppose

N
N

103
104

5/10/2018 Y
5/10/2018 Y

Chris Dickson
Patrick Cotton

Po Box 331230
14B Seaview Road

Takapuna
Remuera

Auckland 0740
Auckland 1050

21 555 959
27 522 6559

dicksoncgr@gmail.com
pcoton11@yahoo.com

oppose
oppose

Y
N

1,17
1,2,3,7,10,12,14,1
6,17,18
1
1,2,3,7,10,12,14,1
6,17,18
2
1,2,3,7,10,12,14,1
6,17,18
1,3,12
1,2,3,7,10,12,14,1
6,17,18
1,11
1,2,3,4,7,10,12,14,
16,17,18
1,2,13

oppose

N

oppose

N

oppose
oppose
oppose
oppose
oppose

N
N
N
Y
Y

Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
Y

6B Helena Street

Tara Moreton
Raad Al-jawher

Ruby Haazen

Milford
Henderson

Wellington 6140
4 496 5396
Auckland 0624
9 445 1962
Auckland 0930
9 424 0428
Auckland 1042
Whangarei 0178
Waiheke Island 1840
Auckland 0602 9 818 3121

27 230 2293

27 556 6272
21 046 7695
21 245 3842

9 533 9900

21 026 05357 awhye@xtra.co.nz

105

5/10/2018 Y

Ruskin Lewis Cranwell

Apt3 21 St. Georges Bay Road

Parnell

Auckland 1052

21 022 8844227cranwellfamily@xtra.co.nz

106

5/10/2018 Y

Alastair Storrie

8 Parry Street

Sandringham

Auckland 1041

21 134 4449

107
108
109
110
111

5/10/2018
5/10/2018
5/10/2018
5/10/2018
5/10/2018

Matt Hancock
Kevin and Pamela Gillespie
Michelle Beresford
Maren Bock
Christine Van Bohemen

9 Carrs Plave
72 Shakespeare Road
15 Pokapu Street
10 Grovenor Drive
10/144 Howe Street

Ellerslie
Milford

Auckland 1051
Auckland 0620
Auckland 0600
Aucland 0931
Auckland 1011

112

5/10/2018 Y

Debbie Maher

23 Monyash Road

113
114
115
116

5/10/2018
5/10/2018
5/10/2018
5/10/2018

Robyn Parkinson
Phillip Brent Harman
Emerald Cilmour
Judith Bonny

3/15 Selwyn Cres
8/167 Tamaki Drive
403/6 Heather Street
46 Tahatai Road

Y
Y
Y
Y
Y

Y
Y
Y
Y

Orewa
Freemans Bay

mattlhancocknz@gmail.com
merenti@xtra.co.nz
9 817 8210
Michellet_robb@xtra.co.nz
21 023 449 29 marenreini@gmail.com
christina@svb.co.nz
21 630 849
9 579 7174

21 141 3975

Auckland 0930
Milford
Kohimarama
Parnell
Oneroa

Auckland 0620
Auckland 1071
Auckland 1052
Auckland 1081

architectural@xtra.co.nz

21 177 1885

forgiveandaccept@gmail.com

oppose

N

21 737 376
21 189 1204

robynparkinson@fastmail.fm
brent@harman.tv
emeraldgilmour@gmail.com
j.bonny@auckland.ac.nz

oppose
oppose
oppose
oppose

N
Y
Y
N

9 410 9214
9 528 0812

Decline - status quo
Decline
Decline - status quo
Decline

Decline
Decline
Decline - decentralise Auckland
1
wharfs
1,2,3,7,10,12,14,1 Decline - long term plan of
waterfront needed.
6,17,18
Decline - or only accept if shore
power is provided to the ships as a
8
condition of berthing
1,10
Decline
3,4,8
Decline
1, 2, 8
Decline - transfer port elsewhere
21
Does not state
Decline - or find alternatives with
4,10,12,13
less impacts
1,2,3,7,10,12,14,1 Decline - long term plan of
waterfront needed.
6,17,18
1
Decline - seek alternatives
1
Decline - status quo
1,14,16
Decline - seek alternatives

532

117
118

5/10/2018 Y
5/10/2018 Y

Merima Backhus
Kerry Morrow

13/387 Parnell Road
PO Box 523

Parnell
Oneroa

119
120
121

5/10/2018 Y
5/10/2018 Y
5/10/2018 Y

472A Seaview Road
48 Kings Road
3/11 Kingway Avenue

Onetangi
Panmure

122

5/10/2018 Y

Sam Smersh
Neal McCarthy
Katja Mewes
Roger Henstock and ngaire
Henstock

32 Wapiti Avenue

Auckland 1052
Waiheke Island 1840

21 135 4053
5 144 0671

merima@xtra.co.nz
morrow.architecture@xtra.co.nz

oppose
oppose

Y
N

oppose
oppose
support

N
Y
N

Auckland 8081
Auckland 1072
Auckland 1025

223 890 083 smersh@yahoo.com
221 200 860 nznjmc@gmail.com
21 025 30782 kaki1002@gmx.net

Auckland 1051

27 474 7043

r.nhenstock@xtra.co.nz

oppose

N

11A Tawariki Street

Ponsonby

Auckland 1021

218 08975

emily.stephens46@gmail.com

oppose

N

2/20 Nottingham Street

Westemere

Auckland 1072

21 652 752

jane@waldegravearch.co.nz

oppose

N

Po Box 9714
58 Grotto Street

Newmarket
Te Papapa

Auckland 1149
Auckland 1061

21 072 0284

gl.astley@live.com
tenthkid@hotmail.com

oppose
oppose

N
N

5/10/2018 Y

Graham Lloyd Astley
Rosemary Lees
New Zealand Cruse
Association

Auckland 1140

21 784 968

executive@cruisenewzealand.org.nz support

Y

128
129
130
131

5/10/2018
5/10/2018
5/10/2018
5/10/2018

Gretchen Goldwater
Andrew Lindsay White
Ken Christie
John Powles

53B Regina Street
14B Valhalla Drive
53B Regina Street
206 Hurstmere Road

Westemere
Beach Haven
Westemere
Takapuna

Auckland 1022
Auckland 0626
Auckland 1022
Auckland 0622

21 275 0664
299 216 736
21 183 4717
21 266 1235

gretchen@christie.kiwi.nz
andrew_l_white@hotmail.com
ken@christie.kiwi.nz
jdm@gmail.com

oppose
oppose
oppose
oppose

N
N
Y
Y

132
133

5/10/2018 Y
5/10/2018 Y

Devonport Heritage 2017
Noel Davies

23 Tainui Road
PO Box 128143

Devonport
Remuera

Auckland 0624
Auckland 1541

274 755 626

deans.trish@gmail.com
noel@daviesgroup.nz

oppose
support

Y
N

21 827 383

rsale008@gmail.com

oppose

Y

sthsea.94@gmail.com

oppose

N

oppose
oppose
oppose
oppose

N
N
N
N

support
oppose
oppose

N
N
Y

vincent.f.mullins@gmail.com
donnaread@xtra.co.nz
ianmcneill18@gmail.com

oppose
oppose
oppose

N
N
Y

123

5/10/2018 Y

124

5/10/2018 Y

125
126

5/10/2018 Y
5/10/2018 Y

127

Y
Y
Y
Y

Emily Stephens
Jane Waldegrave Architect
Ltd

Po Box 3 Shortland Street

9 630 7212

9 445 1520

134

5/10/2018 Y

Mary-Lee Sale

2/54 Palmerston Road

135

5/10/2018 Y

Ross Sale

PO Box 34822

Birkenhead

Auckland 0626

136
137
138
139

5/10/2018
5/10/2018
5/10/2018
5/10/2018

Hamish McLean
Heather Lees
Tim Stevenson
Ann Allen

36A Summer Sreet
93 Reihana Street
2L/16 Gore Street
42 Mozeley Avenue

Orakei
Auckland Centr
Devenport

Auckland 0624
Auckland 1071
Auckland 1010
Auckland 0624

Auckland 2012
Aickland 1071
Auckland 1021

27 596 0688 brianlawrence1@xtra.co.nz
274 417 574 coop.philip@gmail.com
21 279 48492 g.albrecht@xtra.co.nz

Auckland 1051
Auckland 1052
Auckland 0630

21 361 509
27 933 1184
9 4739 266

800 842 4357

Y
Y
Y
Y

Auckland 0626

140
141
142

5/10/2018 Y
5/10/2018 Y
5/10/2018 Y

Brian Lawrence
Phil Coop
Gretchen Ross

8C Te Akau Cres
56 Codrginton Crescent
28 Wilton Street

Bucklands
Beach
Mission Bay
Fgrey Lynn

143
144
145

5/10/2018 Y
5/10/2018 Y
5/10/2018 Y

Vincent Mullins
Donna Read
Ian Hugh McNeill

34 Wpiti Avenue
18/22 Cleveland Road
25 Killarney Avenue

Parnell
Torbay

9 480 2977

210 203 5958 hamishm@roblawmax.co.nz
225 280 212 hlees@sagelees.com
21 108 3531 tim.stevenson@hotmail.co.uk

nzallen@gmail.com

9 445 2905

146

5/10/2018 Y

Tourism Industry Aotearoa

PO Box 1697

Welliigton 6021

nienke.vandijken@tia.org.nz

support

Y

147

5/10/2018 Y

Jasper Campbell

13 Ealing Cres

Auckland 2018

27 496 5113

jasper.campbell@gmail.com

support

Y

148

Auckland 1071

21 065 8654

peter@haarhaus.net.nz

oppose

N

LouiseLawson@xtra.co.nz

oppose

N

oppose
oppose

Y
N

5/10/2018 Y

Peter Haarhaus

46D GoDDen Crescent

Mission Bay

149

5/10/2018 Y

Louise Lawson

PO Box 37516

Parnell

Auckland 1151

21 256 3383

150
151

5/10/2018 Y
5/10/2018 Y

Jane Carmichael
David Tyler

201 Riddell Road
13 Amelia Place

Beach Haven

Auckland 1071
Auckland 0626

21 0277 7470 jane.carmichael@xtra.co.nz
27 224 5096 tyler.consult@xtra.co.nz

152
153

5/10/2018 Y
5/10/2018 Y

8 Hauraki Road
16 Augusta Street

Takapuna
Redcliffs

Auckland 0622
Redcliffs 8081

27 201 1732
21 246 0936

zlagan@gmail.com
gareth@taylorcollab.co.nz

oppose
support

N
N

154
155

5/10/2018 Y
5/10/2018 Y

Lynne Patrice Lagan
Lyttelton Port Company
Copeland Associates
Limited
Jack Greig

54A Prospect Terrace
45 Ridge Road

Oneroa

Auckland 1024
Wiheke 1084

21 884 733
274 811 643

barry@copelandassociates.co.nz
jackgibsongreig@gmail.com

oppose
oppose

Y
Y

156
157

5/10/2018 Y
5/10/2018 Y

Frank Raymond Murdoch
Alison Kirkness

515 Matapihi Road
14 Garden Road

Matapihi
Epsom

Tauranga 3175
Auckland 1023

27 5555 47
9 630 1038

raymurds@gmail.com
alison.kirkness@gmail.com

oppose
oppose

N
N

158

5/10/2018 Y

Di Dixon

42 Cooper Street

Pukekohe

Auckland 2120

9 239 1751

didixon16@gmail.com

oppose

Y

159
160

5/10/2018 Y
6/10/2018 Y

Dlane Dodson
Steve Myers

1/7 London Street
Po Box 26297

St Mary's Bay
Epsom

Auckland 1011
Auckland 1344

21 389 002
21 189 5230

Di.Dodson@yahoo.co.nz
stevemyers6@hotmail.com

oppose
oppose

N
N

161

6/10/2018 Y

Cath Costello

5 Norman Lesser Drive

St Johns

Auckland 1072

21 556 394

cath@wedgewoodwhite.com

oppose

N

162

6/10/2018 Y

Laura Lowther

17 Peacock Street

Glendowie

Auckland 1071

21 617 286

llowthernzl@gmail.com

oppose

N

163

6/10/2018 Y

Helen Souloglou

201 St Heliers Road

St Heliers

Auckland 1071

helen@souloglou.com

oppose

N

oppose

N

oppose
support
oppose

N
N
Y

puketutu@gmail.com
abert@kinect.co.nz
27 224 9527 leoperwick@gmail.com
9 479 1185
newbs5255@gmail.com
9 479 1185
jnhayashi3@orcon.net.nz
21 029 535 47 davidfranknz@gmail.com
21 934 933
blu.r.steven@gmail.com

oppose
support
support
support
support
support
oppose

N
N
N
N
N
N
Y

kirstenzink@hotmail.com
ahcmoore@xtra.co.nz

oppose
support

N
N

21 250 1225
21 530 962

estridge70@gmail.com
marytherese@xtra.co.nz
menkin@menkin.co.nz

oppose
support
support

N
N
N

21 256 0022

Lyndasimmons.architect@gmail.com oppose

N

9 575 7036

164

6/10/2018 Y

Grant Taylor

PO Box 47103

Ponsonby

Auckland 1144

21 360 143

165
166
167

6/10/2018 Y
6/10/2018 Y
6/10/2018 Y

David Homing
Nadeen Harbuz
Maureen Patricia Merrick

68 Bay Road
101 Sunrise Avenue
44 Clarence Street

St Heliers
Murrays Bay
Devenport

Auckland 1071
Auckland 0600
Auckland 0624

210 373 580

168
169
170
171
172
173
174

6/10/2018
6/10/2018
6/10/2018
6/10/2018
6/10/2018
6/10/2018
6/10/2018

Adam Parkinson
Dieter Abert
Leo Thomas Perwick
Keith Hayashi
Jonny Newbre
David Frank
Blu Steven

Flat 4C, 22 Emily Place
208 Glamorgan Drive
7 Long Street
431a East Cost Road
431a East Cost Road
4 Aberdeen Road
PO Box 9744

Auckland Centr
Torbay
Torbay
Mairangi Bay
Mairangi Bay
Newmarket

Auckland 1010
Auckland 0630
Auckland 0630
Auckland 0630
Auckland 0630
Auckland 0620
Auckland 1149

175
176

6/10/2018 Y
6/10/2018 Y

Kirsten Zink
Alexander Moore

2/133a Howe Street
7B The Palms Puriri Avenue

Freemans Bay
Orewa

Auckland 1011
Auckland 0931

177
178
179

6/10/2018 Y
6/10/2018 Y
6/10/2018 Y

Janet Crawford
Mary Therese Griffths
Clive Menkin

4/154 St Johns Road
15 Bayside Drive
PO Box 35834

St Johns
Browns Bay
Browns Bay

Auckland 1072
Auckland 0630
Auckland 0735

180

6/10/2018 Y

Lynda Simmons Architect

Po Box 105397

Y
Y
Y
Y
Y
Y
Y

Auckland 1143

9 478 2555
9 446 0362

gnctaylor@gmail.com
dlhorning@gmail.com
family@harbuz.nz
maureen_cav@hotmail.com

217 660 95

9 473 3806

21 079 3171
9 426 0040
9 481 192

1,2,3,7,10,12,14,1
6,17,18
1,11
1,2,3,7,10,12,14,1
6,17,18
2
A, E
1
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18
1, 14
A, B, C, E, F, H, J,
K
1,2,3,7,10,12,14,1
6,17,18
1,3,4,8,10,12,13
1,10,14,17
1,6,14, 19
1,2,3,4,7,10,11,15,
17
N
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18
1,8, 10
3, 4,16
11, 16

10
1,2
1,2,3, 9,14,17
1,2,3,7,10,12,14,1
6,17,18
1,14
6,10,14, 17

Decline - status quo
Decline
Decline - long term plan of
waterfront needed.
Decline - seek alternatives
Approve
Decline
Decline - long term plan of
waterfront needed.
Decline - long term plan of
waterfront needed.
Decline- move the port
Decline - status quo
Approve
Decline - long term plan of
waterfront needed.
Decline - alternative needed
Decline
Decline
Decline
Do not allow the gangways
Decline - long term plan of
waterfront needed.
Decline - long term plan of
waterfront needed.
Decline
Decline
Decline
Decline

Rethink proposal
Decline
Decline
Decline - long term plan of
waterfront needed.
Decline
Decline - move port
Approve - talk to other maritime
operators to ensure combined
A, B, C, E, F, H
approach
1,2,3,7,10,12,14,1 Long term plan of waterfront
needed.
6,17,18
1,2,3,7,10,12,14,1
6,17,18
Alternative location
1,2,3,7,10,12,14,1 Long term plan and alternatives
needed
6,17,18
1,2,3,7,10,12,14,1 Long term plan and alternatives
needed
6,17,18
1
Decline
Decline - remove cars and use
1
existing facilitys
A, B, C, D, E, K
Approve
1,2,3,7,10,12,14,1
6,17,18
Decline
2,4
Decline
1,2,3,7,10,12,14,1 Long term plan and alternatives
needed
6,17,18
1,17
Decline
1,2,3,7,10,12,14,1
6,17,18
Decline
1,2,3,7,10,12,14,1
6,17,18
Decline
1
Decline
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
1,2,3,7,10,12,14,1
6,17,18
Use existing approach
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
1,2,3,7,10,12,14,1
6,17,18
Decline
A
Approve
1,14,17
Decline - use alternatives
1,2,3,6,10,14,16,1 Decline - if approved, implement
7
conditions (refer to submission)
A
Approve
A
Approve
N
Approve
A
Approve
A,B
Approve
1,3,16
Decline
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
A
Accept
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
N
Accept
N
Accept
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18

Submitter has ticked
'support' but nature of
submission is in decline

533

21 252 9286

maartjeknoester@gmail.com
marijkesydney@xtra.co.nz

support
support

N
N

21 069 0676

lynngsalmon@gmail.com

oppose

N

Auckland 0626

21 240 9414

kwsalmon@gmail.com

oppose

N

Auclland 1021

21 827 7220

kuzminov.andrey@gmail.com

oppose

N

oppose
oppose
oppose
oppose
oppose
oppose
oppose
support

Y
Y
Y
N
N
N
N
N

ulasherrell@gmail.com
stewartgilbride@gmail.com

oppose
support

Y
N

d.ecob@icloud.com
adam.niziol@brinks.co.nz

oppose
oppose

N
N

210 826 1291 chris.monica@gmail.com

bill@whereveryouare.net

oppose
oppose

Y
N

27 490 7963

478forrest@gmail.com
john.strevens@strevens.co.nz

oppose
oppose

N
N

27 473 9988
27 457 0011

carmelgaskin@outlook.com
paul@torutours.com

oppose
support

N
N

21 866 115

johndd@me.com

oppose

N

ddxrh@mac.com
cooperca84@gmail.com

oppose
support

N
N

sam@mahayni.com

oppose

N

Heather@haywood.nz

oppose
oppose
oppose

N
N
N

oppose
oppose

N
Y

zukewatts@gmail.com

oppose
oppose

N
N

cav-den@xtra.co.nz
steve@naturalcraft.co.nz

oppose
oppose

N
N

amrcaughey@gmail.com

oppose

N

181
182

6/10/2018 Y
6/10/2018 Y

Maartje Knoester
Marijke Knoester

16/8 Tobago Place
85 Aberdeen Road

Sunnynook
Castor Bay

Auckland 0620
Auckland 0620

183

7/10/2018 Y

Lynn Gabrielle Salmon

7 Awanui Street

Birkenhead

Auckland 0626

184

7/10/2018 Y

Keith Winstone Salmon

7 Awanui Street

185

7/10/2018 Y

Andrey Kuzminov

2C/83 New North Road

Eden Terrace

186
187
188
189
190
191
192
193

7/10/2018
7/10/2018
7/10/2018
7/10/2018
7/10/2018
7/10/2018
7/10/2018
7/10/2018

Christopher D Cotter
Tracey Ann Grant
Bruce Grant
Bredenda Chappell
K M Dempsey
Robert Sheddon Hamilton
Beverley Sue Roser
Margie Gilbride

2/123 St Stephens Avenue
1 King Edward Parade
PO Box 32146
PO Box 137300
6A Gibbons Road
11 Tyburn Land
18 Carmen Avenue
1/85 Sunrise Avenue

Parnel
Devonport
Devenport

Albany
Mt Eden
Murrays Bay

Auckland 1052
Auckland 0624
Auckland 0624
Auckland 1151
Auckland 0622
Auckland 0632
Auckland 1041
Auckland 0630

194
195

7/10/2018 Y
7/10/2018 Y

Urszula Sherrell
Stewart Gilbride

16A William Street
1/85 Sunrise Avenue

Takapuna
Mairangi Bay

Auckland 0622
Auckland 0630

21 143 4391
21 126 9169

196
197

7/10/2018 Y
7/10/2018 Y

9 Glen Road
7 Appleby Place

Papatoetoe

Auckland 0624
Auckland 2024

27 525 9753
21 497 831

198
199

7/10/2018 Y
7/10/2018 Y

Duncan Ecob
Adam Niziol
Monica Dorothy Josephine
Cotter
William Holmes

2/123 St Stephen Avenue
4A Taurarua Terrace

Parnell
Parnell

Auckland 1052
Auckland 1052

9 309 1437

200
201

7/10/2018 Y
7/10/2018 Y

Bruce Morriosn Parkes
Walter John Strevens

Apt311, 1 Squadron Drive
43 Arney Road

Hobsonville
Remuera

Auckland 0616
Auckland 1050

9 5200 505

202
203

7/10/2018 Y
7/10/2018 Y

Carmel Gaskin
Paul Fuimaono

PO Box 109378
37B Bel Alr Dfrive

Newmarket
Hillsborough

Auckland 1149
Auckland 1061

Y
Y
Y
Y
Y
Y
Y
Y

9 410 7359

chris.monica@gmail.com
tagrant@xtra.co.nz
bmgrant@xtra.co.nz
brenda@artnews.co.nz
9 4894 209
bill.demps@xtra.co.nz
9 444 2237
sheddon@extra.co.nz
27 273 3582 beverley.roser@gmail.com
21 081 95558 margieg_8585@yahoo.com
21 051 4001
27 291 3611
27 494 8567
21 607 438

204

7/10/2018 Y

John Graham Doubleday

7 Irirangi Road

Greenlane

Auckland 1061

205
206

7/10/2018 Y
7/10/2018 Y

David Duncan
Chris Cooper

1 Arthur Street
19 Newhaven Terrace

Freemans Bay
Mairangi Bay

Auckland 1011
Auckland 0630

207

7/10/2018 Y

Sam

53 Wynyard Road

Mt Eden

Auckland 1024

208
209
210

7/10/2018 Y
7/10/2018 Y
7/10/2018 Y

Heather Haywood
Simon Keely
Emma Instone

47 Gibraltar Crescent
15 Sefton Avenue
1071 Glendowie

Parnell
Grelynn

Auckland 1052
Aucjland 1031
Auckland 1071

211
212

7/10/2018 Y
7/10/2018 Y

Justine Goode
Reinhardt Mueller

48 Wharf Road
10 Grovenor Drive

Herne Bay
Orewa

Auckland 1011
Auckland 0931

9 421 1963

213
214

7/10/2018 Y
8/10/2018 Y

Samuel James Coles
Jun Watts

36A Tizard Road
55 Captain Scott Road

Birkenhead
Glen Eden

Auckland 0626
Waitakere 0602

9 818 3121

215
216

8/10/2018 Y
8/10/2018 Y

Ponsonby
Mt Eden

Auckland 1144
Auckland 1446

217

8/10/2018 Y

Christine and Paul Cavanagh PO Box 147437
Steve Cranch
PO Box 10097
Angela Mary Ruxton
Caughey
3206/148 Meadowbank Road

Meadowbank

Auckland 1072

9 360 8348
9 476 1277
21 421 955
9 974 5411

simon@smcevents.co.nz
21 534 911
210 830 1954 emdanz@hotmail.com
273 413 187

justine.goode@icloud.com
reini@bock.org.nz

21 2323 059 samjcoles@gmail.com

21 627 468
21 135 7171
9 528 4489

218

8/10/2018 Y

Richard Julian Aldiss

22 Edwin Mitchelson Road

Muriwai

Auckland 0881

21 737 669

jaldiss@xtra.co.nz

oppose

N

219
220
221

8/10/2018 Y
8/10/2018 Y
8/10/2018 Y

Paula Folkard
Kathryn Elisabeth Hansen
Alastair Robertson

38A Hattaway Avenue
9 Calliope Road
PO Box 42101

Bucklands Beac
Devonport
Orakei

Auckland 2012
Auckland 0624
Auckland 1745

21 877 600

paula.folkard@gmail.com
beth.hansen@xtra.co.nz
al@contender.co.nz

oppose
oppose
oppose

N
Y
Y

222

8/10/2018 Y

Donna Lee Beattie

19 Selby Square

St Murrays Bay

Auckland 1011

21 777 948

donna@beattienz.com

oppose

N

223

8/10/2018 Y

Cooper and Company NZ

PO Box 1585

Shortland Stree

Auckland 1140

vicki.morrison-shaw@ahmlaw.nz

support

Y

224

8/10/2018 Y

Greg Walter

1/14 Craigbank Avenue

New Lynn

Auckland 0600

greg_walter@hotmail.com

oppose

N

225

8/10/2018 Y

Sununtha Boyce

32 Charles Prevost Drive

Maurewa

Auckland 2105

andy.boyce72@yahoo.com

oppose

N

226
227
228

8/10/2018 Y
8/10/2018 Y
8/10/2018 Y

1 Arthur Street
6 Winn Road
38A Kaipare Lake Road

Freemans Bay
Freemans Bay
RD1

Auckland 1011
Auckland 1011
Auckland 0874

21 285 1969
277 256 773
216 899 86

rharry@mac.com
mmoriarty@xtra.co.nz
durrywells@gmail.com

oppose
oppose
support

Y
N
N

229
230
231
232
233

8/10/2018
4/10/2018
8/10/2018
8/10/2018
8/10/2018

Rachael Duncan
Lynlee Morairty
Darryn Paul Wells
Fullers Group Limited and
360 Discovery Limited
Margaret Carol Scott
Simone French
Marie Sauvary
Susan Pearson

PO Box 1509
12 Bridge View Road
24 Seaview Avenue
13 Waitoa Street
Kiwi Road

Auckland 1140
Auckland 0626
Auckland 0627
Auckland 1052
Auckland 0624

9 358 5215
9 480 6899
21 274 6663
21 216 5236
221 260 926

DSadlier@ellisgould.co.nz
scottcc@xtra.co.nz
simonef@holmesgroup.com
waitoa@hotmail.com
suingodzone@yahoo.com

oppose
oppose
oppose
oppose
oppose

Y

Birkenhead
Northcote
Parnell
Stanley Point

234

8/10/2018 Y

Browyn Elliot Fox

19A Saint Andrew Road

Epasom

Auckland 1023

9 630 0444

235
236
237

8/10/2018 Y
8/10/2018 Y
8/10/2018 Y

Annabelle Rose Fitzgerald
Michael Lee
April Glenday

50 Beresford Street
336 Seaview Road
53 Prospect Terrace

Bayswater
Onetangi
Mt Eden

238
239

8/10/2018 Y
8/10/2018 Y

Jeremy Crosby
David Grenville Pountney

72 Brixton Road
2/219 Beach Road

Manly

Auckland 0930
Auckland 0740

240
241
242
243
244
245
246

8/10/2018
8/10/2018
8/10/2018
8/10/2018
8/10/2018
8/10/2018
8/10/2018

14 Ashton Road
PO Box 74212
18 Pine Terrace
2 Bulwer Street
PO Box 56128 Dominion Road
5 Arthur Street
95 Reihana Street

Mt Eden
Greenlane
Hauraki
Devonport
Mt Eden
Freemans Bay
Orakei

Auckland 1024
Auckland 1546
Auckland 0622
Auckland 0624
Auckland 1446
Auckland 1011
Auckland 1071

247
248

8/10/2018 Y
8/10/2018 Y

Karen Franken
Debra Lockie
John Maidment
Alexander Cowdell
Carolyn Skelton
Simon Vodanvich
Carla Drake
George Warren James
Drake
Keryn Smith

95 Reihana Street
36 Glanville Terrace

Orakei

Y
Y
Y
Y
Y

Y
Y
Y
Y
Y
Y
Y

Auckland 0622
Waiheke Island 1081
Auckland 1024

Auckland 1071
Acuckland 1052

9 445 1118
9 527 2123

9 304 0422
21 262 7940
9 268 2664

A,B
A,B,E
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18

Approve
Approve
Decline - long term plan and
alternatives needed
Decline - long term plan and
alternatives needed
Decline - Queens wharf to become
1
proper waterfront space
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
1, 8,10, 14,16, 17 Decline - consider alternatives
14,16
Decline - consider alternatives
1,7,10,17
Decline
1,4,12
Decline - consider alternatives
1
Decline
3,8
Decline
A, E
Approve
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
A
Approve
1,2,3,7,10,11,16,1
7
Decline
1,17
Decline
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
10,14,17
Decline
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
6,10,11
Decline - consider alternatives
1,2,3,7,10,12,14,1
6,17,18
Decline
B
Approve
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18
1
1
1,2,3,7,10,12,14,1
6,17,18
21

Decline - long term plan and
alternatives needed

16
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18
4,8
4
1,2,3,7,10,12,14,1
6,17,18

Decline and consider alternatives
Decline - long term plan and
alternatives needed

Decline
Decline
Decline use alternatives
Decline - long term plan and
alternatives needed
Decline - use alternatives
Approve but impose conditions
around timeframes, public access,
2,3,8,10,12,16
economics effects etc..
1
Decline
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
4
Decline and consider alternatives

N
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18
14
A

bronwynelliotfox@gmail.com

oppose

N

22 079 6842
27 494 3198

annabelle.fitzgerald@gmail.com
mikeleeauckland@gmail.com
uzuki.nz@gmail.com

oppose
oppose
oppose

N
Y
N

27 24 09029
21 489 462

jeremy.crosby.nz@gmail.com
d.g.pountney@gmail.com

oppose
oppose

N
Y

oppose
oppose
oppose
oppose
oppose
oppose
oppose

N
N
Y
N
N
N
N

2,3,6,8,16,22
2,8,10,17
1,14
14
1, 10,14
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18
1,14
1,2,7,12,14,16,18
1,2,3,7,10,12,14,1
6,17,18
1,14
1,2,3,7,10,12,14,1
6,17,18
1
2,4
1,14,17
1,2,3,8
10,16,17
1,8,10

oppose
oppose

N
N

1,10
1,10

9 631 0057

kfranken001@gmail.com
debra@lockie.com
27 477 1714 johnm@cram.co.nz
cowdellz@xtra.co.nz
9 445 1151
21 0258 5512 kioblu@gmail.com
216 12810
simon.vodanovich@gmail.com
carladrake@xtra.co.nz

9 638 7575
9 377 2681

27 358 0028
21 990 122

gwjdrake@gmail.com
kms@kerynsmith.com

N
N
N

Decline
Decline
Decline
Decline
Approve with conditions relating to
traffic and consultation
Decline - long term plan and
alternatives needed
Decline - alternatives needed
Decline - long term plan and
alternatives needed
Decline
Approve
Decline - unless various other
matters addressed first
Decline
Decline - alternatives needed
Decline
Decline
Decline - alternatives needed
Decline - long term plan and
alternatives needed
Decline
Decline - alternatives needed
Decline
Decline
Decline - long term plan and
alternatives needed
Decline
Decline
Decline - use alternatives
Decline
Decline
Decline
Decline
Decline

534

249

8/10/2018 Y

Peter Verner

250

8/10/2018 Y

251

8/10/2018 Y

Andrew Beavis
Po Box 74222
Emeritus Professor Geoffrey
Irwin
84 Ferry Parade

Po Box 47126

Ponsonby

Auckland 1144

Greenlane

Auckland 1546

Herald Island

Auckland 0618

9 376 4484
21 630 642

vervid@xtra.co.nz

oppose

N

andrew@watermanross.co.nz

oppose

Y

g.irwin@auckland.ac.nz

oppose

N

1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
1,2,3,7,10,12,14,1
6,17,18
Decline

252

8/10/2018 Y

Ana Renker-Darby

94 Stanley Point Road

Devonport

Auckland 0624

21 189 0894

anard@gmx.net

oppose

N

253

8/10/2018 Y

Peter Johh Lyell

131B Vauxhall Road

Devonport

Auckland 0624

21 320 741

peter.lyell@yahoo.com

oppose

N

8,4,10,17
1,2,3,7,10,12,14,1
6,17,18
1,2,3,7,10,12,14,1
6,17,18

254
255

8/10/2018 Y
8/10/2018 Y

PO Box 331518
5 Leone Terrace

Takapuna
Mt Albert

Auckland 0740
Auckland 1025

21 923 839
21 136 1759

geoff@geoffbonham.co.nz
r.kearns@auckland.ac.nz

support
oppose

N
N

1
1,7,14

256
257
258
259
260

8/10/2018
8/10/2018
8/10/2018
8/10/2018
8/10/2018

Geoff Bonham
Robin Kearns
Herne Bay Residents
Association Incorporated
Terence John Dunleavy
Jillian Shirley Irwin
Janice Gwendoline Monk
Kirsten Maidment

54 Marine Parade
14A Bayview Road
84 Ferry Parade
1216 Sandpit Road
18 Pine Ridge Terrace

Hauraki
Herald Island
RD 2
Hauraki

Auclkland 1011
Auckland 0622
Auckland 0618
Warkworth
Auckland 0622

9 486 5407

dirkhudig@gmail.com
terry@winezeal.co.nz
jilliansirwin@gmail.com
janmonk@xtra.co.nz
kirsten@cram.co.nz

oppose
oppose
oppose
oppose
oppose

Y
N
N
N
N

261
262

8/10/2018 Y
8/10/2018 Y

Charissa Snijddrs
Stuart Hayman

84 The Terrace
PO Box 12450

Herald Island
Penrose

Auckland 0618
Auckland 1642

21 309 593
9 233 4225

charissa@csaarchitect.co.nz
stuarth14@outlook.co.nz

oppose
oppose

N
Y

1
1,14
1,10,12,14,17
1,14
1
1,2,3,7,10,12,14,1
6,17,18
1,2,7

263

8/10/2018 Y

Mik Smellie

PO Box 5104

Auckland Centr

Auckland 1141

21 448 686

mik@splice.org.nz

oppose

Y

264

8/10/2018 Y

Aidan.Warren@mccawlewis.co.nz

oppose

Y

265

8/10/2018 Y

Clive Harvey

4C 22 Emily Place

cliveharvey@gmail.com

oppose

N

266

8/10/2018 Y

Te Patukirikiri Iwi Trust

1740 Rings Road

Coromandel 3506

7 958 7426

Aidan.Warren@mccawlewis.co.nz

oppose

Y

267

8/10/2018 Y

Ngaati Whanaunga
Incorporated Society

PO Box 160

Coromandel 3581

7 866 1011

mbaker@ngatiwhanaunga.maori.nz

oppose

Y

268
269

8/10/2018 Y
8/10/2018 Y

Ngāti Tamaoho Trust
Ardeth Lobet

PO Box 61156
16/93 Shortland Street

Otara
Auckland Centr

Auckland 2159
Auckland 1010

9 377 8971

christine@tamaoho.maori.nz
ardeth@gosail.org

oppose
oppose

Y
N

270
271
272
273
274

8/10/2018
8/10/2018
8/10/2018
8/10/2018
8/10/2018

Ngāti Maru Runanga Trust
Bridget Thurssell
Julie Margaret Pattison
Ziplines New Zealand Ltd
Richard and Femake Darke

PO Box 37
17A Spencer Terrace
8 Waitoa Street
150 Trig Hill Road
140 Victoria Road

Hauraki
Parnell
Onetangi
Devenport

Thames 3500
Auckland 0622
Auckland 1053
Waiheke Island
Auckland 0624

21 205 9054
21 394 539
21 298 5369

office@ngatimaru.iwi.nz
thrussell@xtra.co.nz
julesmpattison@gmail.com
gavin@ecozip.co.nz
darkes@slingshot.co.nz

oppose
oppose
oppose
support
oppose

Y
N
N
N
N

275

8/10/2018 Y

David Gibbs

Po Box 90451

Victoria Street W

Auckland 1142

21 818 412

david@construkt.co.nz

oppose

Y

276
277

8/10/2018 Y
8/10/2018 Y

316 Sea View Road
5/17 Houghton Street

Ostend
Waiheke Island 1081
Meadowbank
Auckland 1072

9 372 7537
9 521 9153

alan.p.stamp@gmail.com
anthonyblaschke@gmail.com

oppose
oppose

Y
N

278

8/10/2018 Y

Alan Peter Stamp
Ant Blaschke
Heritage New Zealand
Pouhere Taonga

PO Box 105291

Auckland Centr

Auckland 1143

9 307 9940

sandrews@heritage.org.nz

oppose

Y

279
280
281
282

8/10/2018
8/10/2018
8/10/2018
8/10/2018

QUEENS WHARF SUBMITTELevel 1, 28 Customer Street
Hugh Butler Lusk
63 Seaview Road
Joel Cayford
1/175 Victoria Road
Graham Leonard Pettersen 17 Wicklow Road

Britomart
Remuera
Devonport
Narrow Neck

Auckland 1010
Auckland 1050
Auckland 0624
Auckland 0622

rob@publiclaw9.com
hughlusk@gmail.com
joel.cayford@gmail.com
valhowell@xtra.co.nz

oppose
oppose
oppose
oppose

Y
N
Y
Y

283
284

8/10/2018 Y
8/10/2018 Y

Auckland 1052
Auckland 0626

21 273 5181

Birkenhead

simon.broome55@gmail.com
scottcc@xtra.co.nz

oppose
oppose

N
Y

285
286
287
288
289

8/10/2018
8/10/2018
8/10/2018
8/10/2018
8/10/2018

Y
Y
Y
Y
Y

21 717 524
21 866 725
21 025 73376
216 11357

jpatel@aucklandmuseum.com
raewyn.bennet@gmail.com
brycebartley3@gmail.com
ruth@ruthjackson.co.nz
carlinz@xtra.co.nz

support
oppose
oppose
oppose
oppose

N
N
Y
Y
N

290
291
292
293

8/10/2018
8/10/2018
8/10/2018
8/10/2018

Y
Y
Y
Y

oppose
oppose
support
oppose

Y
N
N
N

teararangatu15@gmail.com

oppose

Y

tania@hotcity.co.nz
27 2756 6951 tim.jim.merkens@gmail.com

oppose
oppose

Y
N

Y
Y
Y
Y
Y

9 416 3366

9 378 4990
9 486 3859
21 044 9470
21 526 950

Ngāti Tamaterā

Y
Y
Y
Y
Y

Y
Y
Y
Y

PO Box 9348

Simon Broome
Clyde Hugh Scott
Auckland War Memrial
Museum
Raewyn Bennet
Bryce Robert Bartley
Ruth Jackson
June Brookes

15 Awatea Road
12 Bridge Vew Road
Private Bag 92018
35A Allum Street
GD/16 Marlket Place
30 Sunnyhaven Avenue
11 Robley Crescent

Hamilton 3240

Auckland Centr

Victoris Street w
Auckland Centr
Beach Haven

7 958 7426

Auckland 1010

Auckland 1142
Auckland 1071
Auckland 1010
Auckland 0626
Auckland 1071

21 294 9464

220 818 432

7 958 7246

9 445 9473

21 276 5787
9 524 5508
27 497 8123
9 445 7481

9 480 6899

9 575 8580

don@mit.co.nz
chris35french@gmail.com
27 60 7975
apnewsam@gmail.com
21 029 05700 mikayla@cram.co.nz

Decline
Decline - long term plan and
alternatives needed
Decline

Decline and move the Port
Decline

Decline
Decline and move the Port
Decline
Decline
Decline
Decline - long term plan and
alternatives needed
Decline
Decline - if approve have suggested
3,14,16
conditions of approval
Provide sufficient time to enable
consutation/engagement with Ngāti
9,17
Tamaterā
Decline, or else impose conditions
regarding access, consultation,
3,6,16
public space
Provide sufficient time to enable
consutation/engagement with Te
9,17
Patukirikiri
Provide sufficient time to enable
consutation/engagement with Ngaati
9,17
Whanaunga
Provide sufficient time to enable
consutation/engagement with Ngaati
9,17
Tamaoho trust
3,10,11,14,17
Decline - alternatives needed
Provide sufficient time to enable
consutation/engagement with Ngati
9,17
Maru runanga Trust
1
Decline
1,17
Decline
21
Approve
4
Decline
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
Stipulate requirements around
1,14
mooring lines and spring lines.
1,14
Decline
2,3,7,12,13,14
1,2,3,4,7,
8,9,10,14,16
2,3
2,3,7,16,17
4,11,14
1,2,3,7,10,12,14,1
6,17,18
1

Decline

A,B,C,I
1,3,7,16,17
1,2,10,14
21
1,8
1,2,3,7,10,12,14,1
6,17,18
12,16,17
A
1,2,4

Approve
Decline - long term plan needed
Decline
Decline
Decline

Approve
Decline - consider alternatives
Decline - consider alternatives
Discussions needed on
Mitigation/offset
Decline

Decline
Decline
Decline
Decline
Decline - long term plan and
alternatives needed
Decline

294

8/10/2018 Y

Donald Mathieson
Chris French
Angus Newsam
Mikayla Maidment
Te Ara Rangatu o Te Iwi o
Ngati Te Ata Waiohua
Incorporated Society

15 Kiwi Road, Waiuku

RD1

Auckland 2681

295
296

8/10/2018 Y
8/10/2018 Y

Heart of the City
Tim Merkens

PO Box 105331
93 Lancaster Road

Auckland Centr
Beach Haven

Auckland 1010
Auckland 0626

297

8/10/2018 Y

Te Ākitai Waiohua Waka
Taua Incorporated

PO Box 59185

Mangere Bridge

Auckland 2151

21 5 000 54

akitai.waka.taua@gmail.com

oppose

Y

298
299
300

8/10/2018 Y
8/10/2018 Y
8/10/2018 Y

Ngāi Tai ki Tāmaki Tribal TrusPO Bix 59
Wayne Puckey
PO Box 65111
Hilary Mitchell
19 Holgate Road

Beachlands
Mairangi Bay
Kohimarama

Auckland 2147
Auckland 0630
Auckland 1071

27 653 301
21 815 989
21 348 420

zaelene.maxwell-butler@ngaitai-ki-tamoppose
wayne@puckey.co
oppose
edmitch@orcon.net.nz
oppose

Y
N
N

301
302
303

8/10/2018 Y
8/10/2018 Y
8/10/2018 Y

Hahei RD 1

Whitianga 3591
Auckland 0627
Auckland 0724

21 320 666
21 744 799
27 942 8582

jennifer.cook@xtra.co.nz
a.r.barney@massey.ac.nz
greeneman@mac.com

oppose
oppose
oppose

N
Y
N

304
305
306

8/10/2018 Y
8/10/2018 Y
8/10/2018 Y

Jennifer Cook
Andrew Barney
Mark Greene
Cruise Lines International
Association
Heather Sharples
HR Advice Limited

Decline - alternatives needed
Decline
Approve
Decline
Provide sufficient time to enable
consutation/engagement with Ngati
9,17
Te Ata Waiohua Inc Society
2,3,8,10,12,14,16, Decline - if granted limit duration,
removal of dolphin
17
4
Decline
Provide sufficient time to enable
consutation/engagement with Te
9,17
Akitai Waiohua Waka Taua Inc
Provide sufficient time to enable
consutation/engagement with Ngati
9,17
Tai ki Tamaki Trust
4
Decline
4,14,17
Decline
2,4,7,8,10,11,12,1
8,20
Decline - long term plan needed
14
Decline - long term plan needed
2,4,8
Decline

274 400 424

nathan.hollis@minterellison.co.nz
heathershrpls1@gmail.com
mons@advicenz.co.nz

support
oppose
oppose

Y
N
N

A,B,C,D,E,F,O
1,12,14
8

307
308

8/10/2018 Y
8/10/2018 Y

Ngati Whatua Orakei Whai M Attention Andrew Brown
Anne Jaggard
57 Hellyers Street

275 300 566
21 061 8397

andrewb@ngatiwhatuaorakei.com
jaggardanne@gmail.com

neutral
oppose

Y
N

1,9,16, H
1,14

29A Hamilton Road
6 Mairangi Bay
16 Korimako Road
18 Pine Ridge Terrace

Days Bay
Takapuna

85 Orchard Road
24 Seaview Avenue
PO box 32334
Po Box 3798
3/7 Hororata Road
5 A Darkota Avenue

Herne Bay

Devenport

Auckland 1011
Auckland 0630
Wellington 5013
Auckland 0622

Hauraki
Beachhaven

Auckland 1140
Auckland 0622
Auckland 0626

Birkdale

Auckland 1745
Auckland 0626

21 9933 381
9 476 0025

21 208 5606
9 379 8000

9 353 9700
9 489 1299

Submitter has ticked
'support' but nature of
submission is in decline
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309
310

8/10/2018 Y
8/10/2018 Y

Iain Rea
Michael Drummond

311

8/10/2018 Y

312

8/10/2018 Y

313
314

8/10/2018 Y
5/10/2018 Y

Ngati Te Ata
PO Box 451
Northern Reclamation Yacht
Clubs Working Group
PO Box 32252
Westhaven Marina Users
Association
PO Box 47876
Bush and Beach 2013 Ltd 3 Enterprise Drive

315

5/10/2018 Y

George Backhus

316
317

8/10/2018 Y
8/10/2018 Y

318

18 Ngataringa Road
12 Stanley Point Road

Narrowneck
Devenport
Tamaki

Auckland 0624
Auckland 0624

27 568 5522
22 460 0684

Makaurau

iainrea@gmail.com
mikedrummo@gmail.com

oppose
oppose

Y
Y

1,2,3,4,8,14
10,11,14,19

roimataminhinnick@yahoo.co.nz

support

Y

8, 9

Alternative needed
Decline
Conditional support includes a
number of proposed conditions
Decline

Devenport

Auckland 0744

27 255 3232

barry@cornthwaite-holton.com

oppose

Y

4,14,16

Ponsonby
Henderson

Auckland 1144
Auckland 0612

27 255 3232
21 985 756

barry@cornthwaite-holton.com
ben@bushandbeach.co.nz

oppose
support

Y
N

13/387 Parnell Road

Parnell

Auckland 1052

21 422 226

george.backhus@xtra.co.nz

oppose

N

4,14,16
A, E
1,2,3,7,10,12,14,1
6,17,18

Orca Research Trust
David Body

PO Box 402043
17 Cheltenham Road

Tutukaka
Devenport

Whangarei 0153
Auckland 0624

27 472 7627
21 988 452

orca@orca.org.nz
dbody@hotmail.com

oppose
oppose

Y
N

5/10/2018 Y

E&J Drok Ltd

Apt 6A, 22 Emily Place

Auckland Centr

Auckland 1010

27 481 5716

etdrok@outlook.com

oppose

N

319
320
321
322

5/10/2018
8/10/2018
8/10/2018
8/10/2018

Y
N
N
N

Wendy Ckeland
Robyn North
Lien Cayer
Warrick Kenneth

4 Elam Street
31 Cheltenham Road
8 Cove Lane
31 Cheltenham Road

Parnell
Devenport
Mount Wellingto
Devenport

Auckland 1052
Auckland 0624
Auckland 1060
Auckland 0624

21 940 926
216 111 41
21 0845 4890
21 666 039

wendyacl@gmail.com
northr@xtra.co.nz
475.lien@gmail.com
warrickw@xtra.co.nz

oppose
oppose
oppose
oppose

N
N
N
N

323
324

8/10/2018 N
8/10/2018 N

Empire Capital
Heather Holmes

c/- Shearer Consulting Limited
23 York Street

PO Box 60240
Parnell

Titirangi 0644
Auckland 1052

21 735 914

craig@craigshearer.co.nz
heather.holmes@xtra.co.nz

support
oppose

Y
N

325
326

8/10/2018
8/10/2018
8/10/2018
2/10/2018
1/10/2018

Michael McKeown

Flat 16, 93 Shortland Street
Level 12, 157 Walker Street
33 Upland Road
PO Box 100-789
12/24 Sherbourne Road

Auckland Centr
North Sydney
Remuera
North Shore
Mt Eden

Auckland 1010
NSW 2060
Auckland 1050
Auckland 0745
Auckland1024

27 444 7245

michael@svsanctuary.com
essicaOfori@rcclapac.com
peter.cropper@xtra.co.nz
goddard15360@gmail.com
geowill4@gmail.com

support
support
oppose
oppose
oppose

Y
?
?
Y
?

327
328
329

N
N
N
Y
Y

Royal Caribbean Cruises
Peter Cropper
Philip Goddard
Geoffrey Hinds

9 366 6132

2 9937 5411
09 524 6954
021 599 685
09 630 3267

Decline
Approve
Decline - long term plan and
alternatives needed
Suggests conditions around
monitoring of cetaceans whilst
construction work is ongoing halting all construction work if
21
cetaceans are within 5km
1
Decline
Decline and restrict size of cruise
2,3,11,22
ships
1,2,3,7,10,12,14,1 Decline - long term plan and
alternatives needed
6,17,18
2,10,11
Decline
1
Decline
1,13
Decline
Approve - conditional on better
P, R
design and 10year term
21
Decline

3,4,10,14,16
A,B,C,D, E, F, G

Decline
Approve

14
8
2,3,11

Alternative suggested
Decline
Decline

Submitter has ticked
'support' but nature of
submission is in decline
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ATTACHMENT 8
CHAPTER B8 AUP (OBJECTIVES AND POLICIES)
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B8. Toitū te taiwhenua - Coastal environment
Te tere i uta
Te tere i tai
The shoals from the shallows and the shoals from the deep
B8.1. Issues
Auckland’s coastal environment is a fundamental part of the region’s identity. It has high
natural, social and cultural values, and economic uses. It is one of the most desirable
places in New Zealand for living and recreation.
Subdivision, use and development within the coastal environment need to be in an
appropriate location and of an appropriate form.
Some forms of subdivision, use and development are dependent for their operation on
the natural and physical resources of the coastal environment or on their location in the
coastal environment, and provision needs to be made for these in appropriate locations.
B8.2. Natural character
B8.2.1. Objectives
(1) Areas of the coastal environment with outstanding and high natural character
are preserved and protected from inappropriate subdivision, use and
development.
(2) Subdivision, use and development in the coastal environment are designed,
located and managed to preserve the characteristics and qualities that
contribute to the natural character of the coastal environment.
(3) Where practicable, in the coastal environment areas with degraded natural
character are restored or rehabilitated and areas of high and outstanding
natural character are enhanced.
B8.2.2. Policies
(1) Identify and evaluate areas of outstanding natural character or high natural
character considering the following factors:
(a) natural elements, processes and patterns;
(b) biophysical, ecological, geological and geomorphological aspects;
(c) natural landforms such as headlands, peninsulas, cliffs, dunes, wetlands,
reefs, freshwater springs and surf breaks;
(d) the natural movement of water and sediment;
(e) the natural darkness of the night sky;
(f) places or areas that are wild or scenic; and
(g) experiential attributes, including the sounds and smell of the sea, and their
context or setting.
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(2) Include an area in the coastal environment with outstanding or high natural
character in Schedule 8 Outstanding Natural Character and High Natural
Character Overlay Schedule.
(3) Preserve and protect areas of outstanding natural character and high natural
character from inappropriate subdivision, use and development by:
(a) avoiding adverse effects of activities on natural character in areas of the
coastal environment scheduled as outstanding natural character; and
(b) avoiding significant adverse effects and avoid, remedy or mitigate other
adverse effects of activities on natural character in all other areas of the
coastal environment.
(4) Avoid significant adverse effects and avoid, remedy or mitigate other adverse
effects on natural character of the coastal environment not identified as
outstanding natural character and high natural character from inappropriate
subdivision, use and development.
(5) Enable land use practices and restoration projects that will restore, rehabilitate
or enhance natural character in outstanding natural character and high
natural character areas in the coastal environment.
(6) Provide for the use of transferable development rights to avoid inappropriate
subdivision, use and development in or on land adjoining to areas of
outstanding natural character and high natural character.
B8.3. Subdivision, use and development
B8.3.1. Objectives
(1) Subdivision, use and development in the coastal environment are located in
appropriate places and are of an appropriate form and within appropriate
limits, taking into account the range of uses and values of the coastal
environment.
(2) The adverse effects of subdivision, use and development on the values of the
coastal environment are avoided, remedied or mitigated.
(3) The natural and physical resources of the coastal environment are used
efficiently and activities that depend on the use of the natural and physical
resources of the coastal environment are provided for in appropriate
locations.
(4) Rights to occupy parts of the coastal marine area are generally limited to
activities that have a functional need to locate in the coastal marine area, or
an operational need making the occupation of the coastal marine area more
appropriate than land outside of the coastal marine area.
(5) Uses and developments that have a need to locate on land above and below
the mean high water springs are provided for in an integrated manner.
(6) Conflicts between activities including reverse sensitivity effects are avoided,
remedied or mitigated.
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(7) In areas potentially affected by coastal hazards, subdivision, use and
development avoid increasing the risk of social, environmental and economic
harm.
B8.3.2. Policies
Use and development
(1) Recognise the contribution that use and development of the coastal
environment make to the social, economic and cultural well-being of people
and communities.
(2) Avoid or mitigate sprawling or sporadic patterns of subdivision, use and
development in the coastal environment by all of the following:
(a) concentrating subdivision, use and development within areas already
characterised by development and where natural character values are
already compromised;
(b) avoiding urban activities in areas with natural and physical resources that
have been scheduled in the Unitary Plan in relation to natural heritage,
Mana Whenua, natural resources, coastal, historic heritage and special
character; and
(c) ensuring that subdivision, use or development involving land above and
below the mean high water springs can provide for any associated facilities
or infrastructure in an integrated manner.
(3) Provide for use and development in the coastal marine area that:
(a) have a functional need which requires the use of the natural and physical
resources of the coastal marine area;
(b) are for the public benefit or public recreation that cannot practicably be
located outside the coastal marine area;
(c) have an operational need making a location in the coastal marine area
appropriate and that cannot practicably be located outside the coastal
marine area; or
(d) enable the use of the coastal marine area by Mana Whenua for Māori
cultural activities and customary uses.
(4) Require subdivision, use and development in the coastal environment to avoid,
remedy or mitigate the adverse effects of activities above and below the mean
high water springs, including the effects on existing uses and on the coastal
receiving environment.
(5) Adopt a precautionary approach towards proposed activities whose effects on
the coastal environment are uncertain, unknown or little understood, but could
be significantly adverse.
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(6) Consider the purposes for which land or water in the coastal environment is
held or managed under any enactment for conservation or protection
purposes and:
(a) avoid adverse effects that are significant in relation to those purposes; and
(b) avoid, remedy or mitigate other adverse effects in relation to those
purposes.
(7) Set back development from the coastal marine area, where practicable, to
protect the natural character and amenity values of the coastal environment.
Ports
(8) Recognise the national and regional significance of the Auckland ports and
the need for them to be located within the coastal environment by all of the
following:
(a) enabling the efficient and safe operation of the ports and their connection
with other transport modes;
(b) enabling the safe navigation and berthing of vessels, including by
dredging; and
(c) avoiding or mitigating the adverse effects of activities that may
compromise efficient and safe port operations.
Reclamation
(9) Avoid reclamation of land in the coastal marine area unless all of the following
apply:
(a) land outside the coastal marine area is not available for the proposed
activity;
(b) the activity which requires reclamation can only occur in or adjacent to the
coastal marine area;
(c) there are no practicable alternative methods of providing for the activity;
and
(d) the reclamation will provide significant regional or national benefit.
Aquaculture
(10) Provide for aquaculture activities in appropriate places and forms and within
appropriate limits in the coastal environment, taking into account all of the
following:
(a) the quality of water required for the aquaculture activity;
(b) land-based facilities and infrastructure required to support the operation of
aquaculture activities; and
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(c) the potential social, economic and cultural benefits associated with the
operation and development of aquaculture activities.
(11) Recognise that the extraction of minerals and renewable marine energy
generation can have social and economic benefits and can be appropriate
activities in the coastal environment.
B8.4. Public access and open space
B8.4.1. Objectives
(1) Public access to and along the coastal marine area is maintained and
enhanced, except where it is appropriate to restrict that access, in a manner
that is sensitive to the use and values of an area.
(2) Public access is restricted only where necessary to ensure health or safety,
for security reasons, for the efficient and safe operation of activities, or to
protect the value of areas that are sensitive to disturbance.
(3) The open space, recreation and amenity values of the coastal environment are
maintained or enhanced, including through the provision of public facilities in
appropriate locations.
B8.4.2. Policies
(1) Subdivision, use and development in the coastal environment must, where
practicable, do all of the following:
(a) maintain and where possible enhance public access to and along the
coastal marine area, including through the provision of esplanade
reserves and strips;
(b) be designed and located to minimise impacts on public use of and access
to and along the coastal marine area;
(c) be set back from the coastal marine area to protect public open space
values and access; and
(d) take into account the likely impact of coastal processes and climate
change, and be set back sufficiently to not compromise the ability of future
generations to have access to and along the coast.
(2) Provide for a range of open space and recreational use of the coastal
environment by doing all of the following:
(a) identifying areas for recreational use, including landbased facilities for
those uses, where this ensures the efficient use of the coastal
environment;
(b) enabling the provision of facilities in appropriate locations that enhance
public access and amenity values;
(c) enabling Māori cultural activities and customary use; and
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(d) managing uses to avoid conflicts and mitigate risks.
(3) Restrict public access to and along the coastal marine area, particularly
walking access, only where it is necessary to do any of the following:
(a) protect public health and safety;
(b) provide for defence, port or airport purposes;
(c) protect areas with natural and physical resources that have been
scheduled in the Unitary Plan in relation to natural heritage, Mana
Whenua, natural resources, coastal, historic heritage and special
character;
(d) protect threatened indigenous species;
(e) protect dunes, estuaries and other sensitive natural areas or habitats;
(f) have a level of security necessary to carry out an activity or function that
has been established or provided for;
(g) provide for exclusive use of an area to carry out an activity granted an
occupation consent under section12 of the Resource Management Act
1991;
(h) enable a temporary activity or special event; or
(i) in other exceptional circumstances sufficient to justify the restriction.
B8.5. Managing the Hauraki Gulf/Te Moana Nui o Toi/Tīkapa Moana
B8.5.1. Objectives
(1) The management of the Hauraki Gulf gives effect to sections 7 and 8 of the
Hauraki Gulf Marine Park Act 2000.
(2) Use and development supports the social and economic well-being of the
resident communities of Waiheke and Great Barrier islands, while maintaining
or, where appropriate, enhancing the natural and physical resources of the
islands.
(3) Economic well-being is enabled from the use of the Hauraki Gulf's natural and
physical resources without resulting in further degradation of environmental
quality or adversely affecting the life-supporting capacity of marine
ecosystems.
B8.5.2. Policies
Integrated management
(1) Encourage and support the restoration and enhancement of the Hauraki
Gulf’s ecosystems, its islands and catchments.
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(2) Require the integrated management of use and development in the
catchments, islands, and waters of the Hauraki Gulf to ensure that the
ecological values and life-supporting capacity of the Hauraki Gulf are
protected, and where appropriate enhanced.
(3) Require applications for use and development to be assessed in terms of the
cumulative effect on the ecological and amenity values of the Hauraki Gulf,
rather than on an area-specific or case-by-case basis.
(4) Maintain and enhance the values of the islands in the Hauraki Gulf.
(5) Avoid use and development that will compromise the natural character,
landscape, conservation and biodiversity values of the islands, particularly in
areas with natural and physical resources that have been scheduled in the
Unitary Plan in relation to natural heritage, Mana Whenua, natural resources,
coastal, historic heritage and special character.
(6) Promote the restoration and rehabilitation of natural character values of the
islands of the Hauraki Gulf.
(7) Ensure that use and development of the area adjoining conservation islands,
regional parks or Department of Conservation land, does not adversely affect
their scientific, natural or recreational values.
(8) Enhance opportunities for educational and recreational activities on the
islands of the Hauraki Gulf if they are consistent with protecting natural and
physical resources, particularly in areas where natural and physical resources
have been scheduled in the Unitary Plan in relation to natural heritage, Mana
Whenua, natural resources, coastal, historic heritage and special character.
(9) Identify and protect areas or habitats, particularly those unique to the Hauraki
Gulf, that are:
(a) significant to the ecological and biodiversity values of the Hauraki Gulf;
and
(b) vulnerable to modification.
(10) Work with agencies and stakeholders to establish an ecological bottom line,
or agreed target, for managing the Hauraki Gulf’s natural and physical
resources which will do all of the following:
(a) provide greater certainty in sustaining the Hauraki Gulf’s ongoing lifesupporting capacity and ecosystem services;
(b) assist in avoiding incremental and ongoing degradation;
(c) co-ordinate cross-jurisdictional integrated management and effort to
achieve agreed outcomes;
(d) better measure the success of protection and enhancement initiatives;
(e) assist in establishing a baseline for monitoring changes;
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(f) enable better evaluation of the social and economic cost-benefits of
management; and
(g) provide an expanded green-blue network linking restored island and
mainland sanctuaries with protected, regenerating marine areas where
the ecological health and productivity of the marine area will be enhanced.
Providing for the relationship of Mana Whenua with the Hauraki Gulf
(11) Work in partnership with Mana Whenua to protect and enhance culturally
important environmental resources and values of the Hauraki Gulf that are
important to their traditional, cultural and spiritual relationship with the Hauraki
Gulf.
(12) Incorporate mātauranga Māori with western knowledge in establishing
management objectives for the Hauraki Gulf.
(13) Require management and decision-making to take into account the
historical, cultural and spiritual relationship of Mana Whenua with the Hauraki
Gulf, and the ongoing capacity to sustain these relationships.
Maintaining and enhancing social, cultural and recreation values
(14) Identify and protect the natural and physical resources that have important
cultural and historic associations for people and communities in and around
the Hauraki Gulf.
(15) Identify, maintain, and where appropriate enhance, areas of high
recreational use within the Hauraki Gulf by managing water quality,
development and potentially conflicting uses so as not to compromise the
particular values or qualities of these areas that add to their recreational
value.
(16) Encourage the strategic provision of infrastructure and facilities to enhance
public access and recreational use and enjoyment of the Hauraki Gulf.
Providing for the use of natural and physical resources, and for economic activities
(17) Provide for commercial activities in the Hauraki Gulf and its catchments while
ensuring that the impacts of use, and any future expansion of use and
development, do not result in further degradation or net loss of sensitive
marine ecosystems.
(18) Encourage the strategic provision of infrastructure and facilities that support
economic opportunities for the resident communities of Waiheke and Great
Barrier islands.
(19) Promote economic development opportunities that complement the unique
values of the islands and the Hauraki Gulf.
(20) Promote the national significance of the Hauraki Gulf Marine Park by:
(a) supporting the development of Auckland’s waterfront as the gateway to
the Hauraki Gulf; and
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(b) promoting the Hauraki Gulf as a visitor destination.

Figure 8.5.3.1: Hauraki Gulf Marine Park
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B8.6. Explanation and principal reasons for adoption
The coastal environment includes the coastal marine area, islands within the coastal
marine area and the area landward of the line of mean high water springs determined by
the natural and physical elements, features and processes associated with the coast,
including vegetation, landscape, landforms, coastal processes and the other matters
included in Policy 1(2) of the New Zealand Coastal Policy Statement 2010. (Refer Figure
1).
Coastal areas all have their own distinct qualities, values and uses and share a rich
history of Māori and European settlement. The coast is one of the earliest places of
human settlement in New Zealand and continues to play a fundamental role in the
character and identity of Auckland. The coastal environment and the resources of the
coastal marine area comprise some of the most important taonga to Mana Whenua, who
have a traditional and on-going cultural relationship with the coast.
Auckland’s richly varied coastal environment is a finite resource with high environmental,
social, economic and cultural values. Its coasts and harbours are among its most highly
valued natural features. It is the location of New Zealand’s largest commercial port and
international airport. The marine industry, transport and aquaculture activities all
contribute to social and economic well-being. The coastal environment also contains
potentially significant renewable energy resources. It is a highly desirable location for
often competing residential, commercial, industrial and recreational uses of both land
and water. These demands will increase as Auckland grows.
The coastal marine area also provides a range of ecosystem services, including
providing food, assimilating discharges from land into coastal waters and enabling a
range of coastal uses that support the economic well-being pf people and communities.
Land-based activities have a significant effect on the health of the marine environment.
Sediment, contaminants and litter that are carried by waterways or pipes into the sea
affect water quality and the ecological health of the coast, and are major environmental
issues.
The many uses made of the coast have to be managed to ensure that they do not
threaten the life-supporting capacity of the marine environment, as a healthy marine
environment is fundamental to many of the activities and values of the coast. There is a
need to ensure integrated management of activities on both the land and sea to ensure
the ecosystem services and values of the coastal environment are maintained.
The importance of the coastal environment is reflected in the statutory resource
management framework, particularly as identified in sections 6 and 7 of the Resource
Management Act 1991 and as set out in the New Zealand Coastal Policy Statement
2010. The outstanding quality and diversity of the natural resources of the Hauraki Gulf
and its islands has been recognised through their inclusion in the Hauraki Gulf Marine
Park. In addition, section 10 of the Hauraki Gulf Marine Park Act 2000 requires that the
national significance and management directives in section 7 and 8 of that Act be treated
as a New Zealand coastal policy statement for the Hauraki Gulf and elevates the interrelationship between the Hauraki Gulf, its islands, and catchments, and the ability of the
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Gulf to sustain the life-supporting capacity of the environment of the Hauraki Gulf and its
islands, to matters of national significance.
Auckland’s coastal environment is used for a range of recreation activities and valued as
an open space resource. There is a public expectation of rights of use and access to and
along the coast as recognised and provided for in the Resource Management Act 1991
and the New Zealand Coastal Policy Statement 2010 and under the Marine and Coastal
Area (Takutai Moana) Act 2011. However there can be needs to restrict public access in
certain circumstances, including for safety, security and biosecurity reasons, or to enable
the carrying out of activities, such as port or marine industry.
In addition to the objectives and policies in this section, the values of the coastal
environment are recognised and provided for in the objectives and policies of the
regional policy statement relating to:
•

natural heritage (section B4)

•

historic heritage and special character (section B5)

•

natural resources (section B7)

•

Mana Whenua (section B6)

Figure 1: Extent of the coastal environment
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Natural character
Outstanding natural character areas are the iconic, scenic and wilderness areas where
the sights, features, and sounds are those of nature and where human-made influences
are absent or minor and subservient in the context of the natural environment. These
areas provide an important touchstone with nature for an increasingly urbanised
population. Areas of high natural character often include rural land used for primary
production. Although these areas may lack the same wilderness value as outstanding
areas, there is still a significant predominance of naturalness.
Areas of outstanding or high natural character are an increasingly scarce and valuable
resource. Auckland’s growing population, together with the desire to live near the coast,
means that land in the coastal environment is highly valued. It is important that future
use and development of largely unmodified freshwater areas is managed to ensure their
values are retained for the enjoyment of future generations.
Section 6(a) of the Resource Management Act 1991 requires the Unitary Plan to
recognise and provide for the preservation of the natural character of the coastal
environment and the protection of it from inappropriate subdivision, use and
development. To do that, policy 13 of the New Zealand Coastal Policy Statement 2010
directs that areas with high and outstanding natural character value be identified, that the
adverse effects of activities on the natural character of these areas be avoided and that
in all other areas significant adverse effects of activities on natural character be avoided.
Land within the coastal environment, including some areas identified as having high
natural character, is often used for primary production purposes. The ongoing use of this
land for such activities is enabled. Changes that would affect the values of these areas
need to be managed to ensure these values are retained in the long-term.
Highly modified areas of the coastal environment still contain elements or features that
contribute to their natural character. This may be vegetation, a significant landform, or in
areas such as the waterfront, tidal movement and sights and sounds of the sea. Use and
development in such areas should avoid significant adverse effects and avoid, remedy or
mitigate other effects on the elements or features that contribute to the natural character
value of that area.
Subdivision, use and development
The objectives and policies recognise that the coastal environment is a finite resource
with a range of values that need to be provided for. As Auckland grows the coastal
environment is under increasing pressure for use and development and its natural and
physical resources must be used efficiently to ensure it is able to sustain the needs of
future generations.
The objectives and policies provide guidance to ensure that subdivision, use and
development in the coastal environment is appropriate by:
•

ensuring it is located in appropriate areas, taking into account the values
identified and the strategic direction for managing subdivision, use and
development in the coastal environment, in addition to the values of the coastal
environment that need to be considered in other parts of the plan;
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•

recognising that some forms of use and development rely on the use of the
natural and physical resources of the coastal environment, for example
renewable energy generation, and that this should be provided for in appropriate
locations;

•

recognising that the coastal marine area is a limited and highly valued public
resource, and that use, development in the coastal marine area should be for
activities that have a functional need to be undertaken below mean high water
springs and cannot be undertaken on land such as wharves, jetties, aquaculture
and moorings;

•

providing for activities associated with the on-going operation of infrastructure
and existing activities in the coastal marine area, including Auckland’s largest
commercial port and airport recognising the social and economic benefit they
provide, subject to managing the adverse effects;

•

requiring the impacts of land use activities on the coastal marine area be taken
into account, including impacts on water quality, and that the effects on
established coastal marine area activities like aquaculture, port activities, and
recreational use; and

•

requiring that both the landward and seaward aspects of use and development
be considered in an integrated manner, for example the parking and access on
land that may be required as part of providing for an activity in the coastal marine
area.

Subdivision, use and development, including redevelopment, needs to take into account
the risk of being affected by coastal hazards, including the effects of climate change, and
avoid increasing the future risk of social, environmental and economic harm.
Public access and open space
Both the Resource Management Act 1991 (section 6(d)) and the New Zealand Coastal
Policy Statement 2010 (Policies 18 and 19) recognise the national significance of
maintaining and providing public access, particularly walking access, to and along the
coast, and to recognise the significant open space values of the coast.
The coast is one of Auckland’s most highly used and valued open space areas. It is used
for a range of recreational activities and will be subject to increasing pressure as
Auckland grows. To meet these growing needs it will be necessary to work towards
linking walking access around the coast and to provide facilities such as boardwalks and
boat ramps in appropriate locations. In parts of the coast it may be appropriate to identify
areas for a particular recreational activity, in order to make the most efficient use of
coastal space and to avoid conflicts between activities.
Public access needs to be restricted in some circumstances to ensure public health and
safety, enable the safe use and operation of activities provided for in the coastal marine
area, and to protect sensitive areas. This is consistent with Policy 19 (3) of the New
Zealand Coastal Policy Statement 2010.
The objectives and policies recognise that:
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•

subdivision, use and development can have a significant impact on public open
space and access. They may enhance access through the provision of esplanade
reserves and open space areas, or the design and form of development can limit
or detract from open space value and public access;

•

the likely future impact of coastal erosion and sea level change needs to be taken
into account in considering the appropriate width of reserves and setbacks from
the coastal edge, particularly for new greenfield development. There is otherwise
a risk that coastal reserves will erode and access will be lost, or that foreshore
protection works will be required, if they are to be retained in the long term;

•

the provision of facilities, including boardwalks, boat ramps and pontoons can
considerably enhance public access and amenity values. Facilities should be
enabled in locations where there is high recreational use and it would enhance
public access and use of the coast;

•

as Auckland grows and there is greater intensification and less private open
space it will be important to ensure that there continue to be areas that people
can still ‘escape’ the city and experience wilderness values. These areas need to
be managed to ensure changes to access, including car-parking, or changing
nature of access (e.g. low-impact walking tracks to formed accessways or vehicle
access) do not result in losing the wilderness experience these areas are valued
for; and

•

restrictions on public access to or along the coastal marine area may need to be
limited where it is necessary to protect public health and safety or the values of
areas sensitive to disturbance. Restrictions may also be necessary to enable the
efficient operation of activities undertaken in the coastal environment, including
port, airport and marine industry activities, including access restrictions
necessary for customs, security and biosecurity requirements. Some activities in
the coastal marine area are granted rights of occupation under section 12 (2) of
the Resource Management Act 1991, for example aquaculture or moorings,
which require public access to be restricted or limited in parts of the coastal
marine area.

Managing the Hauraki Gulf/Te Moana Nui o Toi/Tīkapa Moana
The provisions of section 55 of the Resource Management Act 1991 apply as though
sections 7 and 8 of the Hauraki Gulf Marine Park Act 2000 were a national policy
statement and a regional council or a territorial authority must take action in accordance
with that section.
The objectives and policies provide guidance on giving effect to the Hauraki Gulf Marine
Park Act 2000 by:
•

recognising the need to integrate the management of the natural, historic, and
physical resources of the Hauraki Gulf, its islands, and catchments;

•

promoting restoration efforts on islands and maintaining the values of
conservation islands;
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•

supporting protection of areas of significant ecological value, including linkages
between land and sea;

•

promoting use and development that provides for social and economic
opportunities while avoiding further degradation of the marine environment of the
Gulf;

•

recognising the significance of the open space, recreation and heritage values of
the Gulf;

•

working with Mana Whenua in managing the Gulf; and

•

recognising the need for collaboration in achieving the outcome sought for the
Gulf as management of the catchments, marine area and islands is split between
different councils and agencies and controlled under different legislation.
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ATTACHMENT 9
RECOMMENDED CONDITIONS
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DRAFT CONDITIONS OF CONSENT
Under section 108, the grant of these resource consents is subject to the following conditions:

Definitions
“BMP” means Biosecurity Management Plan;
“CMA” means the ‘coastal marine area’ as defined by the RMA;
“CMCA” means the ‘common marine and coastal area’ as defined in the Marine and Coastal
Area (Takutai Moana) Act 2011;
“CMP” means Construction Management Plan;
“CMP” means Construction Management Plan;
“CNVMP” means Construction Noise and Vibration Management Plan;
“Commencement of construction” means commencement of any construction works for the
Project. For the avoidance of doubt, it excludes site investigations, fencing, and any activities
that do not need resource consent and/or are permitted activities;
“Consent Holder” means Panuku Development Auckland;
“Council” means the Auckland Council;
“CTMP” means Construction Traffic Management Plan;
“DMP” means Decommissioning Management Plan;
“HFAP” means Heritage Features Alteration Plan;
“Project” means the proposal as described in the documents detailed at Condition 4;
“QWKEP” means the Queens Wharf Kaitiaki Engagement Plan;
“RMA” means the Resource Management Act 1991;
“TMP” means Transportation Management Plan; and
“TTS” means Temporary Threshold Shift.

General conditions
Commencement and duration
1.

Pursuant to s125 of the RMA, this consent lapses five (5) years after the date it is granted
unless it has been cancelled, surrendered, or given effect to at an earlier date pursuant
to the RMA.

2.

Pursuant to ss116 and 123 of the RMA, the duration for the resource consents for
construction activities within the CMA and CMCA under s12 of the RMA following grant
of the consent shall be five (5) years.

3.

Pursuant to ss116 and 123 of the RMA, the duration for the resource consents for
structures to occupy the CMCA under s12(2) of the RMA following grant of consent shall
be [TBC] years.
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Development in accordance with plans
4.

The proposed structures shall be designed, operated and maintained in accordance
with the information provided with the application, and all referenced by the Council as
consent number CST60323353 as follows:
(a)

The Assessment of Environmental Effects report, titled “Queens Wharf Cruise
Ship Wharf Upgrade – Queens Wharf, Auckland Central”, prepared by Barker &
Associates Limited, dated August 2018, reference 15364; and

(b)

The following plans and information:















Preliminary Design Report, prepared by Beca Ltd, dated 31 August 2018;
Engineering Plans, prepared by Beca Limited, reference 3232840:
- CA-K001, Plan of Proposed Modifications (15 Aug 2018, Rev L)
- CA-K002, Mooring Dolphin and Access Gangway, Details 1 of 2 (6 Aug
2018, Rev L)
- CA-K003, Mooring Dolphin and Access Gangway, Details 2 of 2 (15 Aug
2018, Rev L)
- CA-K004, Proposed Additional Fender Cluster (21 Oct 2016, Rev C)
- CA-K005, Typical Fender Details (2018, Rev C)
- CA-K006, Southern Bollard Upgrade (2018, Rev C)
- CA-K00_, Hydrographic Plan (2018, Rev A)
- CA-K008, Details Wharf Interface (23 Aug 2018. Rev A)
AEE Engineering Aspects Report, prepared by Beca Ltd, dated 31 August
2018;
Navigation Safety and Utility Report, prepared by Navigatus Consulting,
dated 30 August 2018;
Natural Character, Landscape and Visual Amenity Effects Assessment,
prepared by Boffa Miskell Ltd, dated 30 August 2018;
Heritage Impact Assessment prepared by Plan.Heritage Ltd, dated 27
August 2018;
Queens Wharf Transport Assessment report, prepared by Beca Ltd, dated 3
September 2018;
Marine Ecology Assessment report, prepared by Boffa Miskell Ltd, dated 31
August 2018;
Construction Method report, prepared by Alta, dated 22 August 2018;
Acoustic Assessment report, prepared by Marshall Day Acoustics, reference
Rp 001 R08 20180310, dated 31 August 2018;
Construction Noise and Vibration Management Plan, prepared by Marshall
Day Acoustics, reference Rp 002 R03 20180310, dated 31 August 2018;
Report into Berthing Requirements for Cruise Ships at Auckland’s Queens
Wharf, prepared by Dale Cole & Associates Ltd, dated October 2017; and
Decommissioning Methodology Technical Memo, prepared by James
Cowderoy of Beca Ltd, dated 6 August 2018.
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(c)
5.

Additional information letter, prepared by Devon Rollo of Barker & Associates,
dated 30 November 2018.

In the event of any conflict between the documents listed above and the conditions of
this consent, the conditions shall prevail.

Monitoring
6.

The consent holder shall pay the Council an initial consent compliance monitoring
charge of $3,000 inclusive of GST, plus any further monitoring charge or charges to
recover the actual and reasonable costs incurred to ensure compliance with the
conditions attached to this consent/s.
Advice note:
The initial monitoring deposit is to cover the cost of inspecting the site, carrying out
tests, reviewing conditions, updating files, etc., all being work to ensure compliance
with the resource consent. In order to recover actual and reasonable costs, monitoring
of conditions, in excess of those covered by the deposit, shall be charged at the relevant
hourly rate applicable at the time. The consent holder will be advised of the further
monitoring charge. Only after all conditions of the resource consent have been met, will
the Council issue a letter confirming compliance on request of the consent holder.
Lapse date

7.

Under s125 of the RMA, this consent lapses five years after the date it is granted
unless:
(a)
(b)

The consent is given effect to; or
The Council extends the period after which the consent lapses.

Pre-commencement
Mana Whenua Engagement
8.

No later than 10 working days following Commencement of Consent, the Consent Holder
shall invite the Mana Whenua listed in (c) below to establish a Kaitiaki Engagement
Forum (“Forum”) to:
(a)

Assist the Consent Holder in the preparation of a Queens Wharf Kaitiaki
Engagement Plan (“QWKEP”) (Conditions 9 - 14) consistent with relevant
customary practices and in accordance with the principles of the Treaty of Waitangi
(Te Tiriti o Waitangi), especially the principles of consultation, active protection,
participation and partnership; and

(b)

Fulfil the obligations set out in the QWKEP on behalf of Mana Whenua.

(c)

In no particular order:



Ngāi Tai ki Tāmaki
Ngāti Maru
Page 3
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Ngāti Tamaoho
Ngāti Te Ata Waiohua
Ngaati Whanaunga
Ngāti Tamaterā
Ngāti Whātua Ōrākei
Te Ākitai Waiohua
Te Patukirikiri
Te Kawerau ā Maki
Ngāti Pāoa Iwi Trust
Ngāti Pāoa Trust Board
Ngāti Whātua o Kaipara
Te Rūnanga o Ngāti Whātua
Ngāti Wai
Ngāti Manuhiri
Ngāti Rehua Ngāti Wai ki Aotea
Te Uri o Hau
Te Ahiwaru Waiohua
Waikato-Tainui

The Consent Holder shall facilitate and fund the resourcing of the Forum to meet all its
fair and reasonable costs associated with any work streams required for the Forum to
fulfil its role in respect of this condition.
Advice Note:
It is acknowledged that Te Tiriti o Waitangi/The Treaty of Waitangi underpins the
relationship between Mana Whenua and the Crown. Inherent in this are (amongst other
things) the principles of partnership, reciprocity, active protection and equity. Importantly,
the principle of partnership is endorsed by the concept of good faith. Those principles
are acknowledged in the Local Government Act 2002.
The Consent Holder acknowledges that Te Waitematā is of extremely high spiritual,
ancestral, cultural, customary and historical importance to Mana Whenua.
The Consent Holder records its commitment to implementing this condition in good faith,
and to using the services of an independent mediator, as necessary. Conditions 9 - 14
have been offered by the Consent Holder to ensure that Mana Whenua are able to
meaningfully engage with this project and its outcomes.
9.

The Consent Holder shall prepare a QWKEP for the project with the assistance of the
Forum. Within 20 working days of the Commencement of Consent or prior, the Consent
Holder shall provide a copy of the QWKEP to the Team Leader Compliance Monitoring
– Central for their records.

10.

The purpose of the QWKEP is to assist Mana Whenua to express tikanga, fulfil their role
as kaitiaki, and establish the engagement process before, during and after the
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completion of construction activities for implementation throughout the project. It shall
be formulated through:
(a)

(b)

Providing the framework for a collaborative approach between the Consent Holder
and Mana Whenua, including the primary Mana Whenua status of any iwi group
with the site and the surrounding CBD and Waterfront locality, to address the
matters which impact cultural values / interest, before, during and after the
completion of the construction activities; and
Identifying how the Consent Holder and the Forum will ensure that effective
relationships are provided for throughout the pile mooring redevelopment works.

11.

The objectives of the QWKEP are to:
(a) Acknowledge the cultural and spiritual importance of Te Waitematā and its
surrounds to Mana Whenua;
(b) Acknowledge Mana Whenua as kaitiaki, and to assist Mana Whenua to fulfil their
role as kaitiaki;
(c) Recognise the importance of engagement and identification of key Mana Whenua
values, areas of interest and matters concern in relation to the project;
(d) Provide Mana Whenua with an opportunity to be actively involved with the
formulation and implementation of the QWKEP;
(e) Enable Mana Whenua to identify cultural values and interests for the project; and
(f)
Facilitate engagement between the Consent Holder and Mana Whenua in relation
to the activities authorised by this consent.

12.

As a minimum, the QWKEP shall include details of the following matters:
(a) How Mana Whenua who have historic associations with the project area and its
surrounding waters have been involved in the formulation of the QWKEP and are
to be involved in its implementation;
(b) The process for involvement of Mana Whenua in the preparation and
implementation of the engineering design, construction management, and
operational plans as they relate to:
i. Managing water quality during piling operations;
ii. Managing underwater noise effects during construction so as to protect
marine animals;
iii. Protecting the waters of the area from biosecurity risks;
v. Providing cultural markers within the project area to recognise the historic
associations of Mana Whenua with the area, reflect Te Aranga Design
Principles and the significance of the land and seascapes of Te Waitematā to
Mana Whenua; and
(c) In giving effect to this condition, involvement by Mana Whenua in preparation and
implementation of any management plans required for these consents.
(d) Ensuring appropriate protocols are followed throughout the lifetime of the Project;
(e) Accidental discovery protocols;
(f)
Using traditional Mana Whenua names;
(g) Using Mana Whenua designed and inspired artwork;
(h) Include Mana Whenua in the processing of manuhiri that visit;
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(i)
(j)
(k)

(l)
(m)

Incorporate refuse/recycling facilities to cater to the increased passengers in the
management plan/design; and
Procedures for the cultural induction of construction workers and any other staff;
Timing, frequency, location and methods of cultural monitoring procedures and
protocols during construction activities to demonstrate achievement of the
objective(s) for the QWKEP;
Ongoing Mana Whenua engagement procedures following the completion of
construction; and
The process by which amendments can be made to the QWKEP.

13.

The role of the Forum in terms of this consent shall continue until construction works
are completed.

14.

The Consent Holder shall operate the structures in accordance with the QWKEP.
Management Plans – certification and review process

15.

All of the management plans for the Project (or that part of the Project being
implemented) shall be submitted to the Team Leader Compliance Monitoring – Central
for approval at least ten (10) working days prior to commencement of construction
(excluding site investigations, relocation of services and establishment of site entrances
and fencing).

16.

Any certified management plan may be amended if necessary to reflect any minor
changes in design, construction methods or management of effects. Any amendments
are to be agreed by the Team Leader Compliance Monitoring – Central in writing prior
to implementation of any changes. Re-certification is not required under this condition
if, the Team Leader Compliance Monitoring – Central confirms those amendments are
within scope of the consent, and once implemented would result in an outcome that is
similar to, or better than that described in the original plan.

17.

Any changes to a certified management plan that may result in a materially different
outcome shall be submitted to the Team Leader Compliance Monitoring - Central to
certify these amendments are within scope of the consent and compliance and
consistency with the applicable requirements of these conditions prior to
implementation of any changes. Where a management plan was prepared in
consultation with affected parties, any material changes to that plan shall be prepared
in consultation with those same parties. No changes to the management plans are to
be implemented prior to written certification from the Team Leader Compliance
Monitoring – Central.

18.

Management plans may be submitted in part or in stages to address particular activities
or to reflect the staged implementation of the Project. If submitted in part, management
plans shall clearly show the linkage with plans for adjacent stages and interrelated
activities. All stages of the proposal must be complete prior to the operation of the
structures.
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19.

No construction shall take place without certification of the management plans required
by Conditions 22 - 42.

20.

All works shall be carried out in accordance with the approved management plans.

21.

All personnel working on the project site, and where relevant those responsible for
ongoing management of the development, shall be made aware of the requirements
contained in the management plans. Copies of the certified management plans shall
be held on the project site at all times while any activity associated with construction is
occurring. The approved management plans shall be implemented and maintained
throughout the entire period of the works and, as relevant, the life of the development.
Construction Management Plan

22.

A minimum of ten days prior to the commencement of construction, the Consent Holder
shall prepare a Construction Management Plan (“CMP”) and submit it to the Team
Leader Compliance Monitoring – Central for approval and confirmation that the CMP
gives effect to the objectives and complies with the requirements in Conditions 23 and
24.

23.

The objectives of the CMP are to:
(a)

(b)

(c)
(d)

24.

Ensure that the construction works remain within the limits and standards
approved under the consent and set out the management procedures and
construction methods to be undertaken in order to avoid, remedy or mitigate
potential adverse effects arising from construction activities;
Ensure that the Consent Holder has prepared a programme of works that will
enable the Infrastructure and all other associated land-based works, to be
constructed in a manner that is timely, adequately co-ordinated and minimises the
adverse effects of construction on existing users of the affected land and water
space;
Ensure that procedures are in place to ensure that the site is managed safely and
in a tidy condition throughout the entire construction process; and
Avoid damage to Queens Wharf and its heritage primary features during
construction and ensure appropriate mitigation/remediation should damage occur.

The CMP shall include:
(a)

Construction quality assurance:
(i)
Contact details of the contractor’s site supervisor or project manager and the
Consent Holder’s Project Liaison Person (phone, postal address, email
address);
(ii) Confirmation of the construction methodology, including for permanent and
temporary structures;
(iii) Location of construction site infrastructure including site offices/amenities,
contractors’ yard access, equipment unloading and storage areas,
construction access to the CMA, contractor car parking and security;
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(iv)

Methods and systems to inform and train all persons working on the site of
potential environmental issues and how to avoid remedy or mitigate any
potential adverse effects;

(v)

Procedures for ensuring that residents, businesses, network utility operators
and road users in the immediate vicinity of construction areas are given prior
notice of the Commencement of Construction and are informed about the
expected duration and effects of the work;

(vi)

Procedures for responding to, recording and reporting complaints about
construction activities;

(vii) Means of providing for the health and safety of the general public;
(viii) Measures to be adopted to maintain the CMA and wharf areas affected by
the works in a tidy condition in terms of disposal / storage of rubbish, storage
and unloading of construction materials and similar construction activities;
(ix)

Procedures for controlling sediment run-off, dust and the removal of soil,
debris, demolition and construction materials (if any) from public roads or
places adjacent to the work site/s;

(x)

Contingency plans in case of unexpected sediment discharges to the CMA
during works;

(xi)

Proposed temporary fencing or other structures along the boundary of the
construction areas in order to delineate boundaries, maintain site security,
prevent unauthorised access, ensure the safe and practical operation of
adjacent sites, and to avoid intrusion of construction works beyond the
construction area;

(xii) Measures to manage the potential impacts of construction lighting on
residents, businesses and on local fauna;
(xiii) Methods to ensure that barges and equipment used in the CMA are clean
and certified as free of invasive species identified by the Ministry of Primary
Industries;
(xiv) Procedures for the refuelling, cleaning, maintenance and storage of plant
and equipment, methods to be used to minimise the need for these activities
in the CMA, and measures to avoid discharges of contaminants from these
activities in the CMA;
(xv) Measures to address the storage of fuels, lubricants, hazardous and/or
dangerous materials, along with contingency procedures to address
emergency spill response(s) and clean up;
(xvi) Procedures for incident management, monitoring and reporting including
review and corrective and preventative action;
(xvii) Site clean-up following completion of works, including removal of
construction materials and temporary structures; and
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(xviii) Maintenance of plant in a good state of repair so as not to produce excessive
fumes or leakage of contaminants when parked or in operation.
(b)

(c)

(d)

Construction works programming including:
(i)

An outline construction programme;

(ii)

Confirmation of the proposed sequence of construction;

(iii)

Consideration of the relationship of construction works with other
construction projects on Queens Wharf and the Downtown seawalls; and

(iv)

Identification of the areas that will be publicly accessible during construction.

Site management:
(i)

The measures to be adopted to maintain the construction zone and adjacent
parts of the CMA in a tidy condition in terms of storage and unloading of
materials, refuse storage and disposal and other activities;

(ii)

The provision of any site office, parking for workers’ vehicles and workers’
conveniences (e.g. portaloos);

(iii)

The location of construction machinery access and storage during the period
of site works, including any temporary mooring of the barge(s);

(iv)

The procedures for controlling the removal of any debris and construction
materials from the CMA; and

(v)

The provision of any artificial lighting associated with construction works and
the effects of any such lighting.

Details of the measures to protect Queens Wharf and heritage primary features
from damage during construction and the process to agree and implement any
mitigation/remediation actions should damage occur (with reference to the
Heritage Features Alteration Plan required at Condition 30).

Construction Traffic Management Plan
25.

At least 10 days prior to Commencement of Construction, the Consent Holder shall
prepare a Construction Traffic Management Plan (“CTMP”) and submit it to the Team
Leader Compliance Monitoring – Central Monitoring for approval that the CTMP gives
effect to the objectives and complies with the requirements in Conditions 26 and 27.

26.

The objectives of the CTMP are to:
(a)
(b)
(c)
(d)
(e)

Provide for the safety of everyone at all times;
Ensure maintenance of access at all times for all modes of transport to / from
properties on Quay Street;
Minimise disruption from construction traffic on occupants of Queens Wharf;
Minimise adverse effects on amenity caused by construction traffic on Queens
Wharf and Quay Street;
Avoid Full Road Closures and minimise any Partial or Managed Road Closures;
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(f)
(g)
(h)
27.

Manage integration with other construction projects and Auckland Transport
projects;
Provide for prior engagement with stakeholders when access to properties will be
affected by construction traffic; and
Provide a mechanism for addressing queries and responding to complaints.

The CTMP shall include:
(a)
(b)

(c)

(d)

(e)
(f)

(g)

(h)
(i)
(j)

(k)
(l)

(m)
(n)
(o)
(p)

The traffic management measures that will be required to be implemented;
A mechanism and nominated stakeholder manager responsible for receiving,
addressing and monitoring queries and responding to complaints in relation to the
construction works;
Specific construction site traffic management measures (for example ensuring
sufficient space is maintained on construction site(s) to prevent vehicles queueing
on the street) to ensure that construction traffic does not affect the efficiency and
safety of other vehicles, pedestrians and people on cycles on Quay Street;
Specific measures for the accommodation of existing vehicle traffic on Queens
Wharf to maintain cruise ship and ferry operations pick-up/drop-off transport
functions, servicing functions and event buildings access;
Confirmation of typical numbers of heavy vehicle movements throughout the day;
Coordination with Auckland Transport regarding other construction sites and
streetworks in the vicinity of Queens Wharf, including Quay Street (including but
not limited to Downtown seawalls and Piers 3 and 4 relocation);
The movement of heavy vehicles shall be managed to avoid queuing or parking
from occurring on adjacent roads that may affect access to and from adjacent
properties;
Minimising heavy vehicle movements between 10.30pm and 6.00am;
Maintaining safe and efficient vehicle, pedestrian and cyclist accesses to Queens
Wharf;
Monitoring of landscaping and pavements located on construction routes within
the vicinity of the site and provide remediation of any damage directly attributable
to Project construction traffic;
Providing safe access workers walking and cycling to the Project construction work
areas;
In coordination with Auckland Transport, implement measures to raise awareness
of pedestrians walking and people cycling east-west along Quay Street to
construction and heavy vehicle drivers turning onto Queens Wharf;
Restricting or preventing public access to parts of Queens Wharf where required
for public safety and identifying such areas on a plan;
Educating construction staff of the safety needs of pedestrians and people cycling;
Confirmation that no heavy vehicles will reverse to or from Quay Street; and
Processes for monitoring, and to enable review and amendment to the CTMP.

Construction Noise and Vibration Management Plan
28.

At least 10 days prior to Commencement of Construction, the Consent Holder shall
prepare a Construction Noise and Vibration Management Plan (“CNVMP”) and submit
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it to the Team Leader Compliance Monitoring – Central Monitoring for certification that
the CNVMP gives effect to the objectives and complies with the requirements in
Conditions 29 and 30.
29.

The objectives of the CNVMP are:
(a)
(b)
(c)
(d)
(e)

30.

Identify and adopt the Best Practicable Option for the management of
construction noise and vibration;
Define the procedures to be followed when construction activities cannot meet
the noise and vibration standards in Conditions 49 and 50;
Inform the duration, frequency and timing of works to manage disruption;
Require engagement with affected receivers and timely management of
complaints; and
Protect the wellbeing of marine mammals.

The CNVMP shall include:
(a) The relevant measures from NZS 6803:1999 "Acoustics - Construction Noise”,
Annex E2 “Noise management plans”;
(b) The relevant measures from DIN 4150-3:1999 “Structural vibration - Part 3 Effects
of vibration on structures”, Appendix B “Measures for limiting the effects of
vibration”, and including measures to project the “Lighthouse” structure; and
(c) Measures to mitigate and manage the underwater noise effects on marine
mammals from impact and vibratory piling, including defined TTS marine mammal
management zones, marine mammal observation procedures, measurements of
underwater noise at the commencement of vibratory and impact piling to calibrate
the underwater noise model, and procedures to ensure piling works cease when
marine mammals are present inside the management zones.
Advice Note:
A draft CNVMP has been prepared in accordance with the requirements of Condition
30. If the draft CNVMP is used to satisfy Condition 30, it must be updated by the
Consent Holder prior to submission for certification.
Biosecurity Management Plan

31.

At least 10 days prior to Commencement of Construction, the Consent Holder shall
prepare a Biosecurity Management Plan (“BMP”) and submit it to the Team Leader
Compliance Monitoring – Central for approval that the BMP gives effect to the
objectives and complies with the requirements in Conditions 32 and 33.

32.

The objectives of the BMP are:
(a)

To avoid the spread of any unwanted/biosecurity risk species to and from the site
to other locations by construction vessels during construction and any future
decommissioning;

Page 11

567

33.

(b)

To ensure that proposed works are carried out in a manner that minimises the risk
of any biosecurity threats from unwanted/biosecurity risks species and / or the
transfer of those threats off-site; and

(c)

To ensure that any operators of any construction related vessels are aware of their
obligations to avoid the spread of any unwanted/biosecurity risk species to the
Hauraki Gulf or offshore islands; and

(d)

To ensure that decommissioning of infrastructure is carried out in a manner that
minimises the risk of any threats from unwanted/biosecurity risks species and / or
the transfer of those threats off-site.

The BMP shall include:
(a)

Identification of any unwanted/biosecurity risk species present;

(b)

Identification of the potential for transfer of threat species on and off-site;

(c)

Measures to avoid or minimise transfer of unwanted/biosecurity species, during
construction and future decommissioning; and

(d)

Requirement for certification of vessels and equipment demonstrating they are
free of unwanted/biosecurity risk species.

Marine Safety Management Plan
34.

At least ten days prior to Commencement of Construction, the Consent Holder prepare,
in consultation with the Harbourmaster, a Marine Safety Management Plan (“MSMP”)
and submit it to the Team Leader Compliance Monitoring – Central for certification that
the MSMP gives effect to the objectives and complies with the requirements in
Conditions 35 and 36.

35.

The objectives of the MSMP are to:
(a)
(b)
(c)
(d)

(e)
(f)

36.

Provide for efficient operation of the waterspace affected by construction;
Provide a safe environment for all water users;
Ensure water users are appropriately notified of construction activities and any
changes to the operation of the waterspace affected by construction;
Ensure safe navigation access to berths is maintained for vessels at all times as
far as practicable to enable continued operations by ferry operator, cruise ships
operators and the POAL are met at all times;
Maintain safe navigation for and access to other berth holders and water space
users; and
Ensure access to and from the Ferry Basin is maintained for vessels at all times
as far as practicable.

The MSMP shall include:
(a)

Information and notification procedures for operational communications e.g. with
Ports of Auckland Ltd Harbour Control, the Auckland Transport Ferry Services
Team and water users in the Ferry Basin;
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(b)
(c)

(d)

(e)

Details of the maritime safety risk controls to be implemented and adhered to
(including the placement of buoys and temporary beacon lights);
Details of the shielding or use of other means to prevent glare and reflection or
confusion with navigation lights from construction related lights and area flood
lighting;
Details of those responsible for implementing the MSMP and their responsibilities
including the contact details of the Construction Manager and all those in charge
of construction vessels; and
Evidence shall be provided as part of the MSMP of consultation with the
Harbourmaster, POAL, Fullers Ferries, Sealink Ferries, Belaire Ferries, the Police
Maritime Unit and the Coastguard.

Heritage
37.

At least least 10 days prior to the commencement of construction involving any
alteration to Queens Wharf heritage primary features, the Consent Holder shall prepare
the final design details of alterations to heritage primary features by way of a Heritage
Features Alteration Plan (“HFAP”) and submit it to the Team Leader Compliance
Monitoring – Central for approval and confirmation that the details are in accordance
with the drawings and all information submitted with the application. No alteration of
primary features shall take place without certification of the final design details.

38.

The HFAP shall identify the final design of the two lighting fixtures on the dolphin
structures, and that demonstrate that the maximum height of these fixtures is no higher
than [TBC]m (including all light fittings) above the deck of the dolphins.
Traffic Management Plan - Operation

39.

At least ten days prior to the berthing of a cruise ship at Queens Wharf with a passenger
capacity exceeding 3,600 passengers utilising the approved Project, the Consent
Holder shall prepare a Traffic Management Plan (“TMP”) and submit it to the Team
Leader Compliance Monitoring – Central for approval that the TMP gives effect to the
objectives and complies with the requirements in Conditions 40 and 41.

40.

The Objectives of the TMP are to:
(a)

(b)
(c)
(d)

(e)
(f)

Ensure that the transport effects of large numbers of cruise passengers associated
with cruise ship with a passenger capacity exceeding 3600 passengers are
adequately managed;
Ensure that transport and servicing provisions associated with ferry activities
operating from Queens Wharf are adequately maintained;
Minimising vehicle numbers and trip generation associated with the cruise ship
with a passenger capacity exceeding 3,600 passengers;
Ensure that the servicing activities associated with cruise ship with a passenger
capacity exceeding 3,600 passengers are managed to ensure the safe and
efficient operation of transport activities on Queens Wharf and Quay Street;
Provide for a safe and secure environment at all times; and
Measures to ensure public access to Queens Wharf and along Quay Street.
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41.

The TMP shall include:
(a)

(b)
(c)

(d)
(e)
(f)

(g)

Identification of temporary private bus and coach pick-up/drop-off locations, as
well as temporary pick-up/drop-off locations for taxis, private hire vehicles and
private vehicles, including the route of vehicle movements on Queens Wharf;
Identification of any temporary traffic marshalling measures required for safe
movement and manoeuvring of all vehicles on Queens Wharf;
Measures to maintain normal daily access for servicing and essential vehicles to
access other occupiers of Queens Wharf, as well as for the ferry berths along the
western side of Queens Wharf;
Measures to restrict access to parts of the Queens Wharf for authorised vehicles
only, associated with cruise ship activities;
Identification of cruise ship terminal staff parking areas;
Measures to maintain safe pedestrian and cycle access to Queens Wharf areas
outside those required for operational use associated with the berthing, embarking
and disembarking of passengers and crew, and servicing of cruise ships; and
Measures to maintain the safe and efficient operation of Quay Street.

Draft Decommissioning Methodology Plan
42.

Prior to the commencement of construction, the Consent Holder shall submit to the
Team Leader Compliance Monitoring – Central for approval a Draft Decommissioning
Methodology Plan (“Draft DMP”) outlining the methods to be used for the removal of
the mooring dolphins and gangways (“structures”). The Draft DMP shall include
reference to:
(a)

How the various components of the structures will be removed, and any
remediation to Queens Wharf and associated heritage components that are likely
to be required;

(b)

How construction vehicles and/or vessels will access the area during the
decommissioning phase and the likely duration;

(c)

The expected extent and duration of navigation restrictions; and

(d)

The extent and characteristics of airborne and underwater noise and vibration
effects.

Notifications
General
43.

The Consent Holder shall notify the Team Leader Compliance Monitoring – Central in
writing of the date of the proposed commencement of works at least 10 working days
prior to the proposed start date.

44.

The Consent Holder shall document the existing handrails near heritage steps, including
its location, dimensions, design and materials for archival recording. This data must be
used for reinstating the handrails after decommissioning of the dolphins. The
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documentation shall be provided to the Council (Team Leader Compliance Monitoring –
Central in consultation with Team Leader Built Heritage) for certification at least ten
working days prior to the commencement of works.
45.

The Consent Holder shall provide details of the final locations of the new bollards to
ensure that the existing rail and crane lines are avoided. These details shall be provided
to the Council (Team Leader Compliance Monitoring – Central in consultation with Team
Leader Built Heritage) for certification prior to the lodgement of a Building Consent
application.
Harbourmaster

46.

The Harbourmaster’s Office (Auckland Transport Harbourmasters Office, Private Bag
92250, Auckland 1142 or HarbourMaster@aucklandtransport.govt.nz) shall be notified
by the Consent Holder in writing at least 10 working days prior to construction activity
commencing in the coastal marine area.

During construction
Site Access
47.

Subject to compliance with the Consent Holder’s health and safety requirements and
provision of reasonable notice, servants or agents of the Council shall be permitted to
have access to relevant parts of the surface construction sites controlled by the Consent
Holder at all reasonable times for the purpose of carrying out inspections, surveys,
investigations, test, measurements and/or to take samples.
Advice to Harbourmaster

48.

The Harbourmaster should be kept updated throughout the construction project and no
work should be carried out that may reduce the amount of sea room available in the
vicinity of the ferry basin without the Harbourmasters approval.
Monitoring of underwater noise effects

49.

The Consent Holder shall avoid and mitigate adverse underwater noise effects on
marine mammals and divers by:
(a)

(b)
(c)
(d)

Undertake visual monitoring each construction day 30 minutes prior to
commencing piling operations, to ensure there are no marine mammals and/or
divers in the area identified as being within the Temporary Threshold Shift (“TTS”)
zones as identified in the Marshall Day report (August 2018) or as amended as a
result of noise measurement in accordance with Condition 50;
Using a wooden or plastic dolly for driving in the steel piles;
Using ‘soft starts’ (gradually increasing the intensity of impact piling) and minimise
duty cycle;
Undertaking visual monitoring during piling operations to identify whether marine
mammals and/or divers are in the area/TTS zones; and
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(e)

50.

Implementing low power or shut down procedures when a marine mammal/divers
are identified within the TTS zones as defined in the Marshall Day report (August
2018).

Monitoring of underwater noise during the first impact or vibratory pile driving works
shall be undertaken to confirm the underwater noise levels generated by the activity
and management zones are as predicted and acceptable, to the satisfaction of the
Team Leader Compliance Monitoring – Central.
Construction hours

51.

The hours of construction shall be limited to 0630 – 2230 Monday to Friday, and 0700
– 2300 on Saturdays. Quiet activities are permissible outside these periods, but heavy
civil works shall not be undertaken.
Noise standards (air)

52.

Construction noise shall be measured and assessed in accordance with the provisions
of New Zealand Standard NZS 6803:1999 “Acoustics - Construction Noise” and comply
with the following Project Standards unless otherwise provided for in the CNVMP (refer
Condition 30):
Day
Monday - Friday
Saturday
Sunday
All other times

Time
0630 - 2230
0700 - 2300
0900 – 1900

LAeq (30 min)
75
80
65
60

LAFmax
90
90
85
75

Noise standards (underwater)
53.

Underwater noise management zones shall be determined for impact and vibratory
piling using the Temporary Threshold Shift (TTS) criteria in the following table from the
National Oceanic and Atmospheric Administration: “Technical Guidance for Assessing
the Effects on Anthropogenic Sound on Marine Mammal Hearing” (July 2016). The TTS
zones shall be used to inform the management measures in the CNVMP (refer Condition
30).
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Vibration standards
54.

Construction vibration shall be measured in accordance with ISO 4866:2010
“Mechanical vibration and shock – Vibration of fixed structures – Guidelines for the
measurement of vibrations and evaluation of their effects on structures” and comply
with AUP Standard E25.6.30 (1) unless otherwise provided for in the CNVMP (refer
Condition 30).
Dimensional certification

55.

Surveyor certification shall be provided to the Team Leader Compliance Monitoring –
Central at the end of the piling stage for the outer dolphin that confirms that these piles
have been installed at the designed position such that the structures will not exceed
90.3m in length at completion, as measured from the northern end of Queens Wharf.
Site maintenance

56.

For the duration of the works, the Consent Holder shall maintain the site in good order
to the satisfaction of the Team Leader Compliance Monitoring – Central.

Post-construction
Advice of completion of works
57.

Any temporary structures used in construction shall be removed from the CMA and the
deck of Queens Wharf no later than 14 days following the completion of construction.

58.

The Team Leader Compliance Monitoring – Central shall be notified in writing of the
date of completion of the works, within one week of the completion date.
As-built Plans to Council and Chief Hydrographer

59.

Within twenty (20) working days of the completion of the construction works, the
Consent Holder shall supply a copy of the ‘as built’ plans to the Team Leader
Compliance Monitoring – Central and the New Zealand Hydrographic Authority (Land
Information
New
Zealand, Private
Box
5501,
Wellington
6011
or
customersupport@linz.govt.nz). The ‘as built’ plans shall include a location plan, a plan
which shows the area of occupation, structure dimensions, and elevations.
Use and Occupation

60.

The right to occupy part of the CMCA shall be limited to the area of the temporary
staging works (to be defined) and the area occupied by the structures to be constructed
under this permit identified in the documents listed in Condition 4.

61.

The right to occupy part of the CMCA with constructed structures under this permit shall
not be an exclusive right.
Maintenance Requirements
General

62.

The structures permitted to occupy part of the CMCA by this consent shall be
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maintained in a good and sound condition, and any repairs that are necessary shall be
made, subject to obtaining any necessary resource consents.
Heritage
63.

The Consent Holder shall carry out regular inspections (at no more than two-year
intervals) of the Queens Wharf structure, and shall undertake essential maintenance
and repair of these elements whenever necessary to the satisfaction of the Council
(Team Leader Compliance Monitoring – Central in consultation with Team Leader Built
Heritage). This may include but is not limited to foundations, footings, piles, columns,
beams, and deck floor. The purpose of this condition is to prevent serious or irreparable
damage or deterioration to Queens Wharf, and to ensure that effects on the heritage
values of the wharf are avoided until the decommissioning of the mooring dolphins.
Section 128 Review (Transport)

64.

The conditions of this consent may be reviewed by the Team Leader Compliance
Monitoring – Central pursuant to s128 of the RMA, by giving notice pursuant to s129, on
the anniversary of the commencement of this consent for any of the following purposes:
(a)

To deal with any significant adverse effects on the environment arising from the
exercise of the consent in respect of transport-demand effects on the adjacent road
network, which was not foreseen at the time the application was considered and
which had the potential to change during the duration of the consent as a result of
external circumstances and which is appropriate to deal with at the time of review;
and/or,

(b)

To alter the requirements of the TMP associated with the berthage of ships that
accommodate 3,600 or more passengers.

Section 128 Review (Mana Whenua)
65.

Pursuant to section 128 of the RMA, the conditions of these consents may be reviewed
by the Council (at the Consent Holder's cost):
(a)

At any time during the construction period in relation to the structures that are
subject to the provisions in section 12 of the RMA where the best practicable
option may be necessary to remove or reduce any adverse effect on the
environment; and/or

(b)

Within 6 months from the date the Team Leader Compliance Monitoring – Central
is notified of completion of the final stage of construction work, and thereafter
annually for 5 years, and thereafter at 5 yearly intervals, to deal with any adverse
effect(s) on the environment which may arise from the exercise of the consent, or
which may be identified following:
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i.

The granting of a customary marine title or protected customary right or the
vesting of ownership over any part of the common marine and coastal area
encompassing the project site; and/or

ii.

The outcome of any Treaty negotiations involving the Waitematā Harbour.

Section 128 Review (Duration)/Optional
66.

In accordance with ss128 and 129 of the RMA, the Council may serve notice of its
intention to review Condition 3 of this resource consent by giving notice after six (6)
years and at three (3) yearly intervals thereafter following the grant of consent for the
duration of the consent for any of the following purposes:
(a)

(b)

67.

To deal with a material change in circumstances relating to the exercise of the
consent as a result of the updated analysis of the alternative options for the
mooring of large cruise ships in Auckland provided in accordance with Condition
67; and/or
If (either as a result of the alternatives review or otherwise) the Council becomes
aware of any other feasible options for the mooring of cruise vessels.

Within a period of six (6) months after a period of six (6) years following the grant of
consent, and three (3) yearly intervals thereafter, the Consent Holder shall provide to
the Council’s Manager of Resource Consents a report containing an updated analysis
of the alternative options for the mooring of large cruise ships in Auckland, including but
not limited to, extension of Captain Cook Wharf.

Decommissioning
Final Decommissioning Methodology Plan
68.

A minimum of one month prior to the commencement of decommissioning, the Consent
Holder shall submit to the Team Leader Compliance Monitoring – Central for approval
a final Decommissioning Methodology Plan (“Final DMP”) which provides the final
details set out in the Draft DMP required in Condition 42. The structures shall be
decommissioned and removed from the CMA by the Consent Holder and at the
Consent Holder’s expense, in accordance with the Final DMP before the expiry of this
consent.
Heritage Reinstatement

69.

As part of decommissioning, the steel grating over the heritage steps at the northern
end of Queens Wharf shall be removed to make the steps accessible again. A new
handrail shall be installed matching existing and all physical damage to heritage items
within and on the wharf shall be rectified and made good, to the satisfaction of the
Council (Team Leader Compliance Monitoring – Central in consultation with Team
Leader Built Heritage). This work shall be carried out within three months of
decommissioning.
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Advice notes
General
1.

Any reference to number of days within this decision refers to working days as defined
in s2 of the RMA.

2.

For the purpose of compliance with the conditions of consent, “the Council” refers to the
Council’s monitoring inspector unless otherwise specified.

3.

For more information on the resource consent process with Auckland Council see the
Council’s website www.aucklandcouncil.govt.nz. General information on resource
consents, including making an application to vary or cancel consent conditions can be
found on the Ministry for the Environment’s website: www.mfe.govt.nz.

4.

The Consent Holder is responsible for obtaining all other necessary consents, permits,
and licences, including those under the Building Act 2004, and the Heritage New Zealand
Pouhere Taonga Act 2014. This consent does not remove the need to comply with all
other applicable Acts (including the Property Law Act 2007 and the Health and Safety in
Employment Act 1992), regulations, relevant Bylaws, and rules of law. This consent
does not constitute building consent approval.

5.

Compliance with the consent conditions will be monitored by the Council In accordance
with s35(d) of the RMA. This will typically include site visits to verify compliance (or noncompliance) and documentation (site notes and photographs) of the activity established
under the consents. In order to recover actual and reasonable costs, Inspections will be
charged at the relevant hourly rate applicable at the time.
Duration of co-existing coastal permits

6.

The current occupation permit for Queens Wharf, to which the various structures
approved as part of this consent are attached, will expire on 30 September 2026 in
accordance with the terms of the s384A RMA permit held by the Ports of Auckland
Limited (“POAL”).

7.

The current POAL maintenance dredging permit (reference 34673) will expire on August
2027, and before the end of the [TBC]-year occupation duration provided for under
Condition 3. The continuation of maintenance dredging to support the use of Queens
Wharf for the berthing of cruise ships will be dependent on a new consent being obtained.
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ATTACHMENT 10
EXPERIENCE/QUALIFICATIONS
– REPORT AUTHOR
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Section 42A Report Author – Qualifications and Experience Statement
1.

My full name is Richard James Blakey. I hold the qualification of Bachelor of Planning
from the University of Auckland (1990). I have been a full member of the New Zealand
Planning Institute since 1995, and I have worked as a planner and resource
management professional for more than 25 years. I have worked for several local
authorities including the former Auckland City Council (1996-2000), and have been
working as a planning consultant in a private capacity since 2000. I am a director of
my own planning consultancy, Blakey Planning Limited.

2.

In my role as a consultant planner I have provided planning and resource management
advice to a range of local authority and private sector clients on resource consent and
district plan preparation matters, primarily within the Auckland Region. In particular,
this has included the preparation or assessment of a range of resource consent
applications involving activities within the coastal marine area (CMA). Of note, these
have included:


the preparation of all necessary consents on behalf of to enable the original
development of Queens Wharf for the Rugby World Cup 2011, and a number of
other subsequent applications to enable the use of The Cloud and Shed 10 for
post-World Cup use;



the preparation of resource consents on behalf of various departments of the
Auckland Council with associated with coastal protection and coastal access
structures in or adjacent to the CMA;



the preparation of the Council’s section 42A assessment report in respect of
Watercare’s Central Interceptor wastewater project, and for Watercare’s Waiuku
wastewater upgrade; and



the preparation of resource consent applications and evidence before the
Environment Court in respect of the SkyPath walkway project across the
Waitematā Harbour (for Woodward Infrastructure), and for the marina at Kennedy
Point, Waiheke (for Kennedy Point Boatharbour Limited).

3.

I was certified with merit in the Ministry for the Environment’s “Making Good Decisions”
programme in 2008, and received Chairing Endorsement in December 2016. I am a
member of the Council’s Panel of Independent Hearing Commissioners (since June
2014, re-appointed June 2017), and the Council’s Duty Commissioner Panel (since
June 2015). I am also a lecturer in the University of Auckland’s fourth year and
masters course in urban planning and practice (since 2013).

4.

I was engaged by the Council in early 2018 to review the present application by
Panuku Development Auckland and to prepare the section 42A report for the hearing.
I have visited the site and environs on several occasions since being appointed to a
reporting role.
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