Auckland Unitary Plan

Notice of Requirement for an alteration of Designation 2501 Britomart Transport Station to enable
construction support activities

Notice of Requirement

Auckland Council has received a notice of a requirement from City Rail Link Limited as the Requiring Authority
for the City Rail Link project. The requirement seeks to provide for the retention of the Station Plaza
Accommodation building at Britomart, so that the building and surrounding Station Plaza area can be used as
a construction support facility for works in the City Rail Link tunnels located within the adjoining designation
(2500-1) to the west.

In summary, the construction support activity proposed to be undertaken under this NoR is:

(a) Site office, worker accommodation, and some storage of materials within the SPA building;

(b) Establishing and operating ventilation equipment in the Station Plaza area (to provide ventilation
for workers in the CRL tunnels to the west);

(c) Access for workers and deliveries of equipment and materials via the Glasshouse and former Chief
Post Office (CPO) building; and

(d) Receiving and pumping concrete into the CRL tunnels (to construct the railway track bed) from the
Station Plaza area alongside Tyler Street.

The site to which the requirement applies is as follows: 12A Queen St - the Britomart Station Plaza
Accommodation building situated behind the Glasshouse behind the Central Post Office building (which is
contains Britomart Train Station) and the surrounding areas.

Other designation works and consented works may also be on-going in these areas.

Viewing the notice of requirement

The explanation of the notice of requirement can be found on our website
https://www.aucklandcouncil.govt.nz/nor. If you don’t have access to a computer, please visit your local library
or service centre and they will help you view the notice of requirement on our website.

Please note that the lodgement documents are available on the webpage, the council has requested additional
information on the nature of the potential effects. That further information will be placed on the webpage as it
becomes available from the requestor. Please check the webpage frequently for updated information.

If you have any questions about the notice of requirement, please contact Clare Wall Shaw, Senior Policy
Planner, 09 301 0101.

Making a submission on the notice of requirement

Any person or organisation may make a submission on the notice of requirement, but a person who is a trade
competitor or the requiring authority may do so only if that person is directly affected by an effect of the activity
to which the requirement relates that -

(a) Adversely affects the environment; and
(b) Does not relate to trade competition or the effects of trade competition.

You may make a submission by sending a written or electronic form to Auckland Council at:

= Auckland Council, Unitary Plan Private Bag 92300, Auckland 1142, Attention: Planning Technician, or

= By using the online form on the Auckland Council website at_https://www.aucklandcouncil.govt.nz/nor,
or

= By email to: unitaryplan@aucklandcouncil.govt.nz ;or

= Lodging your submission in person at Auckland Council, Libraries or offices.

Submissions close on Tuesday 10 August 2021.
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Direct referral to the Environment Court

City Rail Link Limited has lodged a request with Auckland Council pursuant to section 198B of the Resource
Management Act 1991 (RMA) to allow the NoR to be directly referred to the Environment Court for
determination under section 198E of the RMA. The direct referral process is a streamlined procedure under
the RMA, which allows the requiring authority (CRLL) to make a request to the Council that the notified NoR
be decided by the Environment Court (instead of a recommendation by the Council and a decision by the
requiring authority).

The reasons for the request are as follows:

(a) The Resource Management (Simplifying and Streamlining) Amendment Act 2009 (the Amendment
Act) introduced this alternative method for processing a notice of requirement to address the
duplication of process, costs, and time delays as a result of applications going through the Council
hearing process and then being heard again de novo in the Environment Court.

(b) There is a reasonable risk that the NoR will be appealed to the Environment Court for the following
reasons:

(i) Adjoining stakeholders consider that they have experienced significant disruption,
inconvenience and additional cost (including loss of business) as a result of CRL
construction works being undertaken at Britomart since 2016. An additional two years of
construction related activity in the vicinity of Station Plaza, with construction traffic operating
in an already constrained area, is generally considered undesirable by adjoining
stakeholders.

(i) Adjoining stakeholders accordingly have a preference that alternative sites are identified for
the Works, particularly for the delivery of concrete.

(c) The construction of CRL involves significant costs for CRLL, while the NoR carries significant potential
savings of time and cost. Given the scale of the costs and benefits for ratepayers and taxpayers, the
need for certainty around this decision-making process is critical.

(d) Given the extensive public interest in the CRL project, it would be beneficial for all parties to have a
streamlined decision-making process that enables a decision to be made by the Environment Court
that is final, subject to any appeals on points of law to the High Court.

(e) CRL anticipates that direct referral will significantly reduce the duration of the consenting process,
benefiting both CRLL as Applicant and all interested parties:

(i) CRLL’s alteration seeks to expedite construction within CRL Designation 1. In order to meet
construction timeframes and achieve the benefits of the alteration a decision on the
alteration is required by December 2021. This timeframe is unlikely to be achievable if a
two-stage process is followed.

(i) CRLL has been in discussion with key stakeholders, namely Auckland Transport as the
requiring authority for earlier Designation 1556, the operator of the BTC, and the road
controlling authority responsible for public transport (bus) services in relation to adjoining
roads affected by the Works, Cooper and Company as a party with substantial
landholdings and commercial interests within the Britomart Precinct, and owners and
occupants of properties directly adjoining the northern side of Tyler Street (148 Quay
Street, 152 Quay Street and Endeans Building at 2 Queen Street).

(iii) CRLL anticipates that these stakeholders are likely to benefit from direct referral (and
Court assisted mediation in particular) as a means of efficiently resolving any outstanding
issues they may have with the proposed alteration. In particular, CRLL notes that Auckland
Transport itself previously utilised direct referral for alteration of a CRL designation in order
to accommodate design changes at Mount Eden Station.

(iv) CRLL is continuing to engage with Auckland Transport, Cooper and Company, and the
above neighbouring owners and occupiers to Station Plaza. CRLL expects that rational
stakeholders who are interested in minimising the extent of disruption and expediting the
conclusion of CRL-related works, including in the Britomart area, would be supportive of
direct referral as a means of efficiently addressing their concerns, particularly if direct
referral provides an opportunity for Court-directed mediation.



(f) Costs for CRLL and submitters/interested parties will likely be reduced if they are only required to
participate in a one stage hearing process.

(g) CRL considers it is appropriate for the Environment Court to consider and determine the NoR for the
following further reasons:

(i) CRL anticipates that there will be evidence provided by experts on a number of technical
matters. The Environment Court has experience with large, complex projects of a highly
technical nature, and its Commissioners have appropriate expertise in specific technical
areas;

(ii) Council and its independent experts will be able to provide input through the reporting
process; and

(iii) The ability of the Environment Court to direct Court-assisted mediation and provide for
expert conferencing will potentially narrow and focus contested issues for determination.

The Council is considering CRLL'’s request for direct referral of the NoR, and a decision is likely to be made
shortly. If the request is accepted, then the Council is required to prepare a report on the NoR. This report
must address the planning issues relevant to the NoR, suggest conditions that should be imposed if the
Environment Court decides to confirm the NoR, and provide a summary of written submissions received by the
Council. The Council would aim to complete its report by the end of August or early September 2021. A copy
of the Council’s report would be sent to CRLL and to all submitters.

What are the key dates for the proposed Environment Court process?

The Council and CRLL have received feedback from the Environment Court on a proposed timetable for direct
referral of the NoR. Please take note of the following indicative case management dates:

= A Pre-Hearing Conference is planned for late September 2021;
= Mediation is planned for late September or early October; and
= Court-assisted expert witness conferencing is planned for early October 2021.

These approximate dates may apply if the NoR is directly referred to the Court. The Environment Court has
also tentatively approved a draft timetable through to a potential hearing for mid-November 2021.

The Council will provide updates as to process and how you can be involved as this matter progresses.

Should you wish to know more about this specific NoR, please contact Clare Wall Shaw by phone (09) 301
0101 or email: unitaryplan@aucklandcouncil.govt.nz

John Duguid
General Manager - Plans & Places

Notification date: Tuesday 13 July 2021
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