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Notice	of	Appeal	against	a	Decision	on	a	Notice	of	Requirement	
	

	
To:	The	Registrar,	Environment	Court,	Auckland	
	
	
1. Denise	Lyn	Civil,	Ian	Donald	Shepherd	Civil	and	Michael	Charles	Tisdall	as	

trustees	of	Puriri	Springs	Trust	(the	Trust)	appeal	the	decision	of	Waka	
Kotahi	NZ	Transport	Agency	in	respect	of	the	notice	of	requirement	for	a	
designation	for	the	construction,	operation	and	maintenance	of	a	new	state	
highway	and	associated	activities	between	Warkworth	and	north	of	Te	
Hana	(Requirement)	(the	Project).	
	

2. The	Trust	made	a	submission	on	the	Notice	of	Requirement	(NoR).	
	
3. The	decision	was	served	on	the	Trust	on	10	June	2021.	
	
4. The	decision	was	made	by	Waka	Kotahi	NZ	Transport	Agency	under	

section	172	of	the	Resource	Management	Act	1991	(the	Act).	
	
5. The	Trust	is	not	a	trade	competitor	for	the	purposes	of	section	308D	of	the	

Act.	
	
6. The	Trust	is	the	owner	of	a	farm	at	109	Kaipara	Flats	Road,	Warkworth	

(the	Land).	
	
7. The	Trust	is	appealing	the	whole	of	the	decision	and	in	particular	those	

aspects	affecting	the	Trust’s	land	as	detailed	in	this	notice.	
	
8. The	reasons	for	the	appeal	are	as	follows:		
	

(a) The	Requirement	crosses	land	owned	by	the	Trust,	including	the	Land;	
	

(b) The	Requirement	includes	an	interchange	at	Warkworth,	which	is	
envisaged	as	a	systems	interchange.		This	interchange	is	over-designed,	
unnecessarily	large	and	as	a	result	will	have	a	significant	impact	on	the	
Land	and	amenity	of	the	immediate	area;	

	
(c) The	interchange	is	currently	designed	to	locate	on	an	area	of	prime	

soils	on	the	Land.	In	that	regard,	no	proper	consideration	is	given	to	the	
regional	plan	provisions	in	Chapter	B	9	of	the	Auckland	Unitary	Plan;	

	
(d) A	service	interchange	would	be	more	suitable	and	appropriate	to	serve	

the	Warkworth	Community;	
	

(e) A	service	interchange	could	locate	on	the	western	side	of	the	left	
branch	of	the	Mahurangi	River	and	avoid	the	need	to	use	the	Land	and	
prime	soils	on	the	Land	altogether;	
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(f) The	Requirement	divides	the	Trust’s	Land	and	the	Decision	makes	no	
provision	for	access	between	the	severed	parcels	of	land;	

	
(g) The	decision	wrongly	rejects	or	amends	a	number	of	conditions	

recommended	by	the	Hearing	Commissioners	for	Auckland	Council,	
including	in	particular	the	following	conditions:		

	
(i)			Condition	1,	addressing	the	relationship	with	resource	consents	

for	the	project;							
										
(ii)		Condition	1A,	addressing	removal	of	the	designation	from	land	not	

required	for	the	Project;	
	
(iii)	Condition	29,	deleting	requirements	to	the	Schedule	for	the	

CNVMP	and	the	requirement	to	consult	with	the	owners	and	
occupiers	of	site	subject	to	noise	and	vibration	exceedance;		

	
(iv)	Condition	30,	deleting	the	requirement	for	certification	by	the	

Council’s	Team	Manager	of	the	CNVMP;	
	
(v)		Condition	40,	deleting	the	requirement	to	consult	with	affected	

landowners	whose	property	access	is	affected	when	preparing	the	
SSTMP;	

	
(vi)			Condition	49A	deleting	the	requirement	to	incorporate	affected	

landowner	feedback	into	the	Urban	and	Landscape	design	
Management	Plan;	

	
(vii)		Condition	99	deleting	the	requirement	for	certification	of	the				

Noise	Mitigation	Plan	by	the	Manager,	Auckland	Council;	
	
(viii)	Condition	101	requiring	ongoing	management	of	all	landscape	

planting	beyond	5	years;	
	

9. In	relation	to	each	of	the	above	conditions	the	reasoning	of	the	Council’s	
Hearing	Commissioners	is	sound	and	the	deletions	and	amendments	to	
the	recommended	conditions	in	the	decision	are	not	warranted.	

	
10. The	Trust	seeks	the	following	relief:	

	
(a) The	removal	of	the	NoR	from	the	Land;	

	
(b) Amendment	of	the	requirement	to	remove	the	systems	interchange	

and	include	a	service	interchange	at	Warkworth	located	on	the	
western	side	of	the	river;	
	

(c) Inclusion	of	conditions	of	the	designation	requiring	detailed	design	
and	provision	of	both	temporary	and	permanent	access	between	
severed	parcels	of	the	Trust’s	Land,	such	provision	to	be	agreed	in	
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