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Notice of Appeal against a Decision on a Notice of Requirement

To: The Registrar, Environment Court, Auckland

1.  Denise Lyn Civil, lan Donald Shepherd Civil and Michael Charles Tisdall as
trustees of Puriri Springs Trust (the Trust) appeal the decision of Waka
Kotahi NZ Transport Agency in respect of the notice of requirement for a
designation for the construction, operation and maintenance of a new state
highway and associated activities between Warkworth and north of Te
Hana (Requirement) (the Project).

2. The Trust made a submission on the Notice of Requirement (NoR).
3.  The decision was served on the Trust on 10 June 2021.

4.  The decision was made by Waka Kotahi NZ Transport Agency under
section 172 of the Resource Management Act 1991 (the Act).

5.  The Trustis not a trade competitor for the purposes of section 308D of the
Act.

6. The Trust is the owner of a farm at 109 Kaipara Flats Road, Warkworth
(the Land).

7.  The Trust is appealing the whole of the decision and in particular those
aspects affecting the Trust’s land as detailed in this notice.

8.  Thereasons for the appeal are as follows:
(a) The Requirement crosses land owned by the Trust, including the Land;

(b) The Requirement includes an interchange at Warkworth, which is
envisaged as a systems interchange. This interchange is over-designed,
unnecessarily large and as a result will have a significant impact on the
Land and amenity of the immediate area;

(c) The interchange is currently designed to locate on an area of prime
soils on the Land. In that regard, no proper consideration is given to the
regional plan provisions in Chapter B 9 of the Auckland Unitary Plan;

(d) A service interchange would be more suitable and appropriate to serve
the Warkworth Community;

(e) A service interchange could locate on the western side of the left
branch of the Mahurangi River and avoid the need to use the Land and
prime soils on the Land altogether;



(f) The Requirement divides the Trust’s Land and the Decision makes no
provision for access between the severed parcels of land;

(g) The decision wrongly rejects or amends a number of conditions
recommended by the Hearing Commissioners for Auckland Council,
including in particular the following conditions:

(i) Condition 1, addressing the relationship with resource consents
for the project;

(ii) Condition 1A, addressing removal of the designation from land not
required for the Project;

(iii) Condition 29, deleting requirements to the Schedule for the
CNVMP and the requirement to consult with the owners and
occupiers of site subject to noise and vibration exceedance;

(iv) Condition 30, deleting the requirement for certification by the
Council’s Team Manager of the CNVMP;

(v) Condition 40, deleting the requirement to consult with affected

landowners whose property access is affected when preparing the
SSTMP;

(vi) Condition 49A deleting the requirement to incorporate affected
landowner feedback into the Urban and Landscape design
Management Plan;

(vii) Condition 99 deleting the requirement for certification of the
Noise Mitigation Plan by the Manager, Auckland Council;

(viii) Condition 101 requiring ongoing management of all landscape
planting beyond 5 years;

9. Inrelation to each of the above conditions the reasoning of the Council’s
Hearing Commissioners is sound and the deletions and amendments to
the recommended conditions in the decision are not warranted.

10. The Trust seeks the following relief:

(a) The removal of the NoR from the Land;

(b) Amendment of the requirement to remove the systems interchange
and include a service interchange at Warkworth located on the
western side of the river;

(c) Inclusion of conditions of the designation requiring detailed design

and provision of both temporary and permanent access between
severed parcels of the Trust’s Land, such provision to be agreed in



writing with the affected landowner and installed in accordance with

that agreement so as to:

- minimise disruption to farming activity on the Land during
construction of the motorway; and

- ensure efficient farm operations post construction;

(d) Reinstatement of the Hearing Commissioners recommended
conditions referred in paragraph 8 above;

(e) Such further or other relief as the Court sees fit;

(f) Costs.

The following documents are attached to this notice:
(a) a copy of the Trust’s submission;
(b) a copy of the decision;

(c) alist of names and addresses to be served with a copy of this notice.

[P
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Counsel for the Trust

30 June 2021

Address for service
Michael.savage@parkchambers.co.nz

Advice to recipients of copy of notice of appeal
How to become a party to proceedings

You may be a party to the appeal if you made a submission or a further submission on
the matter of this appeal.

To become a party to the appeal, you must, -

(a) Within 15 workings after the period for lodging of the notice of appeal ends,
lodge a notice of your wish to be a party to the proceedings (in form 33) with



the Environment Court and serve copies of your notice on the relevant local
authority and the appellant; and

(b) Within 20 working days after the period for lodging a notice of appeal ends,
serve copies of your notice on all other parties.

Your right to be a party to the proceedings in the Court may be limited by the trade
competition provisions in section 274 (1) and Part 11A of the Resource Management
Act 1991.

You may apply to the Environment Court under s 281 of the Resource Management Act
1991 for a waiver of the above timing or service requirements (see form 38).

The copies of the documents listed in this appeal may be obtained from the appellant on
request.

Advice

If you have any questions about this notice contact the Environment Court in Auckland.
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2.0 SUBMISSION DETAILS contd

The reasons for my/our submission are: {use additional pages if required.}

p— o N S0

_The decision I/we would tike the Council to make is (including, if relevant, the parts of the application ydh wish to have ar%vended and the
general nature of any conditions sought}: ;
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SUBMISSION AT THE HEARING

I#vee wish to speak in support of my/our submission.

3 1/we do not wish to speak in support of my/our submission.

[ 1f others make a similar submission, Mwe will consider presenting a joint case with thern at the hearing.

Sizna}ynq{-s&bnﬂ@ter{k) oragent of submitter(s)

IMPORTANT INEORMATION

The Council must receive this submission before the date and time indicated. A copy of this submission must also be given as soon as reasonably
practicable to the applicant at the applicant’s address for service,

A

¢

A1l submitters will be advised of hearing details at feast 10 working days before the hearing. If you change your mind as to;whether you wish to
attend the hearing, please phone the Council so that the necessary arrangements can be made.

 PRIVACY INFORMATION B et

1

The information you have provided on this form is required so that your submission can be processed under the RMA, so that statistics can be
collected by the Council. The information will be stored on a public register, 2nd held by the Council. The details may also be made available to the
public on the Council's website. These details are collected to inform the general public and community groups about alt conseats which have been
issued through the Council.  If you would like to request access to, or correction of your details, please contact the Council.
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The specific part this submission relates to are: -

1. The whole of the designation and the proposed methods of managing the design, construction and
i

monitoring process. i
Reasons: - z

e The proposal includes a motorway interchange for Warkworth that is over designed, unneéessarily large,
and will have adverse effects on the environment and amenity of the immediate area. |

s The proposed design of the Warkworth interchange is unnecessarily large and impacts on the immediate
environment in an adverse manner. '

e The proposal is contrary to the purposes and principles of the Resource Management Act (RiViA) 1991.

e The proposal contravenes S 171 {1}{c) of the RMA.

e The location of the designation boundary is not reasonably necessary for achieving the objectives of the
NZTA in vicinity of the proposed Warkworth interchange.

e The application is flawed.

e The AEE and supporting reports are riddied with errors, inaccuracies and inconsistencies which put into
question the veracity of the outcomes and conclusions.

¢ The AEE omits a number of factors that should be considered. i

s There is no provision for cycleways. ;

e There is no provision for interchange at Warkworth to service south Warkworth.

e The proposal does not provide for the maintenance and enhancement of public access to a’»d along the
coastal marine area, fakes and rivers.

s The project is ill conceived and the proposed alignment has not been inadequately mvestngéted and does
not take into account site specific circumstances.

e The proposal is indicative only in terms of the design propesal and alignment. Thig is not sufficient to
adequately assess the definitive effects on the environment and the affected parties. !

o The application is incomplete. {

e The proposed motorway will have major adverse effects an the environment. ‘

s The proposed motorway does not avoid any adverse effects. ?

e The proposed motarway does not adequately mitigate or remedy the potential adverse efFects

e The application does not adequately address the effects of stormwater management.

e The application does not adequately address the effects of noise.

s The application does not adeguately address the effects of dust nuisance. ‘

e The application does not adequately address the effects of on flora and fauna. :

s The application does not adequately address the effects of light from the project.

e The application does not adequately address the effects of the project on the waterways mthe vicinity.

e The application does not adequately mitigate the soctal impact of the groject,

e The application does not adequately address the effects of on the rural environment.

e The application does not provide any certainty to the use of severed lands.

e The application does not adeguately address the local economic impacts of the project.

e The proposal does not adegquately address the visual effects of the project. :

e The proposal does not enhance the landscape.

» The proposal is contrary to Section 6 of the RMA 1951 i

s The proposal does riot have any provision for a walkway along the banks of the Mahurangi,

» The proposal is contrary to Section 7 of the RMA 1991. "'

e The proposal does not pravide for the maintenance and enhancement of amenity values, the quality of
the environment. <

e The proposal is contrary o the Auckland Unitary Plan.

o The proposal is contrary to section 89 Rural Environment in the Auckland Unitary Plan.

The AEE and supporting documents down play the actual and potentiai effects on the envitonment.
The proposal is contrary to the intent and provisions of the Forestry Act 1949.



And

p—raae

2. The proposed conditions.
Reasons: -

The proposed conditions are inadequate and inappropriate.
The proposed conditions do not identify what is to be achieved and leave the outcome to a series of
Management Plans prepared by the Contracter/Authority without further stakeholder mput

e Management Plans are not an appropriate way to achieve the desired environmental outc?mes.

The relief sought is: - ‘

‘
t

1. Decline the application.

Failing that: -

2. Require the Authority to design the alignment as an actual proposal, fixed by a standard Condition 1 with
the Warkworth interchange redesigned so that it fits in the area to the west of the Mahurangi River with
the river being the designation boundary. ;

i
!

3. Require the Authority to submit the proposed management plans as part of this applicatiop so that they
can be assessed by the Council and stekeholders at this stage of the process.

4, Require the Authority to include in the application the omissions outlined above, E

5. Limitthe ability of the Authority to damage the environment and destroy the riparian margms of the
Mahurangi River, mature trees and ecological habitats. i

6. Apply stronger conditions than have been proposed to better improve the effects of the pmposai onthe
social, economic, visual, cultural and general amanity of the area and people affected by the proposal.
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Submitter Name

Address for Service

New Zealand Transport Agency

Level 5 AMP Building, 29 Customs Sreet West,
Auckland 1010 Attn: Cath Heppelthwaite
Email: warkworth-wellsford@nzta.govt.nz

M H Creemers

marco.c@samson.co.nz

Spark
Attn: Graeme McCarrison
CC: Chris Horne

Graeme.McCarrison@spark.co.nz

Spark
Attn: Graeme McCarrison
CC: Chris Horne

chris@incite.co.nz

Andrew David Miller

millerstheyounger@gmail.com

Royal Forest and Bird Protection Society of
New Zealand Inc. (Forest & Bird)
Attn: William Jennings

w.jennings@forestandbird.org.nz

Transpower New Zealand Limited
Attn: Kate Searle

jenna.mcfarlane@transpower.co.nz

David Mason and Dianne McCallum
Attn: Karen Pegrume (Better Living
Landscapes Ltd)

karen@bll.nz

Warkworth Area Liaison Group
Attn: Roger Williams

ropeworth@gmail.com

Amanda and Erdem Oguz

amanda.oguz@gmail.com

The Friends of Streamlands
Attn:

eAmanda Oguz
eErdem Oguz
eToni Dando
eEdwin Dando
eDavid Mason
eDianne McCallum
eDean Yarndley
ePauline Yarndley
eDenise Civil

e|an Civil

eDianne Civil
eTom Hollings

amanda.oguz@gmail.com

Angela and Geoffrey Still

wwstills@outlook.com

Silver Hill Trust - Greg and Ingrid
McCracken
Attn: Burnette O’Connor

burnette@thepc.co.nz

One Warkworth
Attn: David Stott

davestott@xtra.co.nz




Wendy Patricia Court

courtwp@hotmail.com

Auckland Transport
Attn: Katherine Dorofaeff

katherine.dorofaeff@at.govt.nz

Puriri Springs Trust
Attn: Denise Civil

icivil@xtra.co.nz

Southway
Attn: Denise Civil

icivil@xtra.co.nz

Sunnyheight Nurseries Ltd
Attn: Terra Nova Planning Ltd (Shane
Hartley)

shanehartley@tnp.co.nz

Federated Farmers of New Zealand
Incorporated
Attn: Richard Gardner

rgardner@fedfarm.org.nz

Katrina Todd
Attn: B Tree

bianca.tree@minterellison.co.nz

Lou Sanson - Director-General of
Conservation
Attn: Graeme Silver & Michelle Hooper

gsilver@doc.govt.nz

Lou Sanson - Director-General of
Conservation
Attn: Graeme Silver & Michelle Hooper

mhooper@doc.govt.nz

Heritage New Zealand Pouhere Taonga
Attn: Susan Andrews

sandrews@heritage.org.nz

Watercare Services Limited
Attn: Lindsay Wilson

lindsay.wilson@water.co.nz

Dando Family Trust
Attn: Edwin and Toni Dando

toni.dando@gmail.com

First Gas Limited
Attn: Nicola Hine

Nicola.hine@firstgas.co.nz

National Road Carriers
Attn: Paula Rogers

paula.rogers@natroad.co.nz

Donnellan Family

tom@hrm.co.nz

Waste Management

bhoride@wastemanagement.co.nz

Waste Management

IKennedy@wastemanagement.co.nz

Waste Management

KMackintosh@wastemanagement.co.nz

Waste Management

simon.pilkinton@russellmcveagh.com

Dianne Civil

dianne.civil@gmail.com
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