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TO: The Registrar

Environment Court

Auckland
INTRODUCTION
1. Z Energy Limited (Z Energy) appeals part of a decision on a notice of

requirement for an alteration of a designation for the Papakura to Bombay
(P2B) Project Stage 2, specifically, the notice of requirement to alter State
Highway 1 Designation 6701 ‘Motorway’ (NOR3 or Project).

2. Z Energy made a submission in respect of NOR3 on 15 July 2024
(Submission).

3. Z Energy received notice of the decision on 15 July 2025.

4, The decision was made by the New Zealand Transport Agency (NZTA) on 24
June 2025.

5. Z Energy is not a trade competitor for the purposes of section 308D of the
Act.

SCOPE OF APPEAL

6. Z Energy appeals the parts of the decision which are inconsistent with the
matters and relief raised in Z Energy’s Submission in respect of NORS.

BACKGROUND

7. Z Energy operates the existing service station and truck stop at 2020 Great
South Road and 229 Mill Road (Part Lot 3 DP 47888 and Lot 1 DP 40410
respectively) (Property), known as Z Bombay, which is directly affected by
NORS.

8. Z Bombay is located between State Highway 1, Mill Road and Great South

Road, in Bombay.
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10.

11.

12.

13.

Z Energy leases part of the Property (229 Mill Road) and owns part of the
Property (2020 Great South Road).

Z Energy owns all service station and truck stop assets, including the fuel
infrastructure, wastewater and stormwater infrastructure, signage, and shop
building and fit-out, for the existing service station and truck stop at 229 Mill
Road and 2020 Great South Road, Bombay.

Z Bombay is accessed via four vehicle crossings — two primarily for
customers of the service station (located on Mill Road and Great South
Road), and two primarily for users of the truck stop (both located on Great
South Road).

Z Energy’s Submission and this notice of appeal are made on behalf of Z

Energy as:
(a) the owner of 2020 Great South Road; and
(b) the lessee and occupier of 229 Mill Road.

The Property has contained an operational service station since before 1997,
and the truck stop was consented in 2003. Z Bombay is one of Z Energy’s
most strategically located and important service stations in the Auckland

region.

IMPACTS AND EFFECTS OF THE NOR

14.

15.

NORS proposes to enable significant changes to State Highway 1 and Mill
Road, including widening State Highway 1 and altering the southbound
offramp, and widening Mill Road to include two eastbound lanes, a new
berm, and a shared user path. NOR3 encroaches significantly into the
Property along its State Highway 1 and Mill Road boundaries to provide for
these permanent changes, as well as further temporary encroachment to

provide for their construction.

NORS3’s layout and general arrangement plans show a noticeable setback
between the permanent road corridor changes (e.g., edge of carriageway,
shared use path and berm on Mill Road) and the designation boundary.

While Z Energy understands that NZTA's intention is to ‘pull back’ the
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designation boundary following completion of construction so that it is aligned

with the finalised permanent works corridor, permanent road upgrade works

could potentially be undertaken by NZTA up to the designation boundary.

16.  The boundary of NOR3 pursuant to the decision overlays the following

service station features and infrastructure on the Property:

@)
(b)
(©)
(d)
(e)
(®

(9)
(h)
(i)

)

(k)

Part of the wastewater disposal field;

Part of the reserve wastewater discharge area;

Parts of all car parks for the service station;

All electric vehicle charging bays;

The existing Mill Road vehicle access;

The price sign;

The forecourt canopy;

All forecourt refuelling lanes;

Parts of the underground fuel pipes supplying the refuelling lanes;
Part of the underground fuel tanks; and

Parts of the underground stormwater system.

17.  The Project is expected to directly impact Z Bombay in the following ways:

@)

(b)

(©)
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Temporary encroachment, temporary access, and temporary works
within the Property for the purpose of construction of the Project
components, including temporary occupation by construction

hoardings, materials and equipment.

Temporary disruption to and restrictions on use of some vehicle
access points to the Property to facilitate Project works adjacent to the
Property and tie-in works, including necessary re-grading to integrate

the Property with new corridor levels.

Loss or disruption to current onsite infrastructure for the Property,

including underground fuel storage systems, forecourt canopy, fuel



(d)

(e)

(®

(9)

(h)

dispensers and associated underground fuel pipes, underground
stormwater infrastructure, car parking and manoeuvring areas, and
electric vehicle charging infrastructure, and relocation and

reinstatement of this infrastructure (if possible) post-construction.

Loss or disruption to the convenience store and wastewater plant, as
a result of the loss or disruption to the items in (c) above (in particular
the fuel forecourt related infrastructure), and likely need to relocate

and reinstate this infrastructure post-construction.

Loss of part of the onsite wastewater disposal field, which may
necessitate a full redesign, relocation, and reconstruction of the
disposal system (if possible).

Loss of current landscaping and signage along affected boundaries
and relocation and reinstatement (if possible) post-construction.

Permanent property acquisition adjacent to the Mill Road and State
Highway 1 boundaries of the Property to accommodate the permanent

footprint of the Project.

Potential loss of the main vehicle access to the service station
(located on 2020 Great South Road) from Mill Road (if unable to be

reinstated within 2020 Great South Road post-construction).

18.  The above impacts will have significant transport, safety, social, and

economic effects on Z Energy and its ability to operate the service station.

As a result of these effects and the impact on the service station, a

redevelopment will be required. If a redevelopment / reinstatement of the

above infrastructure is unable to be achieved, the service station and/or truck

stop will be rendered inoperable.

19.  The key adverse effects include:

Transport effects

@)
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The following permanent effects are expected:

0] the loss of on-site carparking and most manoeuvring areas

servicing the Z Energy service station; and



(b)

(i) the potential permanent loss of the main vehicle access for the
service station from Mill Road onto 2020 Great South Road,
necessitating a significant increase in customers required to
navigate the roundabout on Mill Road and enter the Property

via one of the Great South Road vehicle accesses;

both of which will significantly affect vehicle movements and
operations with the site, potentially result in congestion, delays and
safety issues, and will require the entire redevelopment of the service
station.

With respect to temporary effects, as a 24/7 vehicle-oriented activity,
maintenance of convenient and safe access for passing traffic to the
service station is critical for the duration of the construction works.
The proposed conditions rely heavily on a range of further
assessments and information, including via the submission of
management plans, to address effects. The suite of management-
plan based conditions does not require or direct meaningful
consultation with landowners and occupiers or establish outcomes to
be achieved. As such, the extent to which the works will affect and/or
compromise the Z Energy’s business cannot be ascertained, and the
ability of Z Energy to influence the detail of how the works are

managed to minimise effects as far as practicable is limited.

Safety and operational effects

(©)
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Loss or disruption to current onsite infrastructure for the Property,
including fuel systems, canopy, underground stormwater
infrastructure, and onsite wastewater infrastructure is likely to result in

adverse safety and operational effects. In particular, in relation to:

0] hazardous substances due to the proximity between the
proposed road corridor and the underground fuel tanks and

drainage systems;

(i) stormwater management due to the loss of the existing

underground stormwater infrastructure; and



(d)

(i)  wastewater treatment and disposal due to loss of part of the
onsite wastewater disposal field. This facility may need to be
fully redesigned, relocated, and reconstructed to ensure that
adverse effects on the environment from the discharge of
wastewater are appropriately avoided or mitigated. It is
possible that there will not be sufficient land remaining within
the Property and outside of the designation to enable this
redesign following the redesign and relocation of all other
service station infrastructure affected. If this were to occur,
inappropriate adverse effects on the environment resulting from
wastewater discharge are likely and would require the closure
of the service station.

In relation to (ii) and (iii) above, the on-site infrastructure and
discharges are authorised by resource consents. These consents will
likely require amendment (if possible) if changes are made to these

systems.

Social and economic effects

(e)

(®

()]

(h)
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Constraints on the operation of the site (during and after construction)
may result in an adverse customer experience and/or a downturn in
patronage, particularly if site access, on-site carparking and
manoeuvrability is limited. Visibility and safety may also be

compromised.

Loss or disruption to the service station and convenience store may

result in social effects on those customers who rely on it.

Loss of the necessary infrastructure for the service station is likely to
require the service station to be reconfigured and reconstructed which
will require significant investment, or alternatively the service station
may be rendered inoperable (if for example, the wastewater disposal

field is unable to be adequately redesigned/relocated).

Loss of the main vehicle access to the service station from Mill Road
is expected to significantly constrain the number of customers

entering the service station, due to the need for them to travel further



and the lack of visibility of the alternative vehicle entrances from the

predominant direction of travel.

Compliance effects

(i)
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Consequential effects on the ability of the service station to comply

with the wide range of statutory and regulatory requirements, and

industry standards, which ensure that the service station operate

safely and efficiently. These include:

(i)

(ii)

(i)

Access and safety: Safe and efficient access for customers and

fuel tankers. Service stations and truck stops are 24/7 vehicle-
oriented activities which accommodate customers as well as
fuel tanker trucks, which frequently deliver fuel to site. The
layout of service stations are specially designed to ensure safe
and convenient access and manoeuvring for customers and
tankers entering, exiting, and moving within the site. This is
critical for the successful and safe operation of a service station
and will be detrimentally affected by any changes to the
Property’s accesses and the flow/manoeuvring of vehicles

within the site.

Hazardous substances: The design and layout of underground

and above ground fuel storage, remote fill points associated
underground fuel lines, and above ground fuel pumps must be
carefully designed and sited to ensure that potential adverse
environmental effects and health and safety risks are
appropriately managed, in accordance with the Hazardous
Substances and New Organisms Act 1996 and Heath and
Safety at Work Act 2015. This includes a strict requirement
that these areas cannot under any circumstances fall within the

road reserve as this is a significant public safety risk.

Stormwater: Stormwater discharges at Z Energy service
stations and truck stops are managed in accordance with the
“Environmental guidelines for water discharges from petroleum
industry sites in New Zealand” issued by the Ministry for the
Environment. Changes to the refuelling forecourt and remote

fill points are likely to require wider consequential changes to



(iv)

(v)

the stormwater system to ensure ongoing compliance with

these guidelines.

Road frontages, including signage: The road frontages of

service stations and truck stops are critical to their safe and
efficient operation. Frontages typically contain landscaping
comprising low-level shrubs and grasses, which ensures clear
visibility of the forecourt for motorists to safely enter / exit the
site whilst also providing an amenity buffer between the site
and streetscape. Landscaped frontages also provide a safety
buffer, acting as separation between the pedestrian footpaths /
road carriageways, and the site’s manoeuvring areas. The
frontage also contains signage, which provides for early
identification of the site to promote safe access, including the
prime sign which is required under the Fuel Industry
Regulations 2021 to clearly display fuel pricing to road users.

Location: The relationship between a service station and the
road environment is critically important to the operation of a
service station. Service stations are heavily reliant on the road
network for their customers and are predominantly located on
key arterial routes. If access from the arterial route is lost, this
will have adverse effects on the operation of the service
station. The location of accessways into service stations are
also critical for the safe and convenient access and
manoeuvring by customers entering, exiting, and moving within

the site.

20.  Additionally, the lack of clarity around timing of construction works and

delivery of the Project, given NOR3 has no lapse date, as well as a lack of

clarity of the construction corridor and permanent works corridor, creates

significant uncertainty for Z Energy in terms of future planning and decision

making for the Property, particularly for future upgrades and development of

the Property by Z — for example, to put in place EV charging stations or

redevelop the service station to cater to customer demands.
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REASON FOR THE APPEAL

21.  The reason for the appeal is that NORS3 in its present form:

@)

(b)

(©)

(d)

(e)

(®

()]

(h)

(i)

Will not promote the sustainable management of natural and physical

resources and is inconsistent with Part 2 of the Act;

Does not enable people and communities to provide for their social,

economic, and cultural wellbeing and for their health and safety;

Does not promote the efficient use and development of urban land

and development infrastructure;

Is supported by an inadequate Assessment of Environmental Effects
which did not address the significant adverse effects of the works in
sufficient detail to address matters under section 171(1) of the RMA;

Fails to adequately avoid, remedy or mitigate adverse effects on Z
Energy at Z Bombay;

Has not demonstrated that the nature and extent of the benefits of the
project outweigh the potentially significant adverse effects of the

Project;

Enables a development which will generate significant adverse traffic,

safety, social and economic effects, including on Z Energy’s business;

Includes conditions which do not adequately address the potential for

adverse effects, including significant adverse effects; and

Does not warrant being upheld in terms of section 171 of the Act.

22.  Without limiting the generality of the above, Z Energy also appeals the

decision on the basis that it:

@)
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Fails to effectively avoid, remedy, or mitigate the potential adverse
effects on Z Bombay, including traffic, safety, economic and social

effects, particularly those effects associated with:

0] Loss or disruption to current onsite infrastructure for the
Property, including fuel storage systems, forecourt canopy, fuel

dispensers and associated underground fuel pipes,



(b)

(©)
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underground stormwater infrastructure, and relocation and
reinstatement of this infrastructure (if possible) post-

construction;

(i) Loss or disruption to the convenience store and wastewater
plant, as a result of the loss or disruption to the items above (in
particular the fuel forecourt related infrastructure), and likely
need to relocate and reinstate this infrastructure post-

construction;

(iii) Loss of part of the wastewater disposal field, which may

necessitate a full redesign, relocation, and reconstruction;

(iv)  Potential loss of adequate access to the Z Bombay service
station from Mill Road;

(v) Loss of critical carparking and manoeuvring areas needed to
support the service station, and relocation and reinstatement of
this infrastructure (if possible) post-construction;

(vi)  Impact to or loss of road-side infrastructure and signage; and

(vii)  Loss of electric vehicle charging infrastructure.

Fails to adequately consider alternative sites, routes, or methods of
undertaking the proposed works, particularly when considering the
effects in paragraph 22(a)(i), (iii) and (vi) above which will have

significant impacts on Z Energy;

Fails to demonstrate that the designation extent is reasonably
necessary for achieving the objectives for which the designation is
sought, particularly given NZTA proposes to utilise retaining walls
along a portion of the boundary of 1998 Great South Road (which
neighbours the Property to the north) but batter slopes along the
Property’s boundary. The same design philosophy (retaining walls)
and associated reduced extent of land to be designated was not
proposed for the Property, despite the designation boundary cutting

through, and therefore compromising, key site infrastructure.



(d)

(e)

11

Fails to provide certainty to Z Energy to inform its future planning for

the site given that:

0] detailed design and the works may not be carried out for many

years due to the lack of a lapse date; and

(i) the permanent designation boundary will not be confirmed until

detailed design stage.

Fails to include conditions which adequately avoid, remedy and
mitigate the potential effects of NOR3 on Z Energy and which will
ensure that affected parties, including Z Energy, are adequately
consulted with in relation to the management of potential and actual
effects of the Project. In particular, Z Energy is required to comply
with a complex matrix of statutory and regulatory instruments, as well
as industry standards and guidelines (as set out at paragraph 19(i)
above), in order to safely, effectively, and efficiently operate Z
Bombay. NZTA did not adequately consider these requirements in its
Assessment of Environmental Effects, still does not appear to
appreciate the complexity of these requirements, and the conditions of
NORS3 do not adequately require NZTA to consider those
requirements or to consult with Z Energy during the detailed design

process to better understand and manage those requirements.

RELIEF SOUGHT

23.  Z Energy seeks the following relief:

@)

That NOR3 is amended so that the boundary of the designation does

not overlie the Property.

24.  Inthe event that NORS is not amended as set out above, Z Energy seeks the

following relief:

@)
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Insertion of new condition: Access from Mill Road to 2020 Great South
Road (Part Lot 3 DP 47888) shall be provided and, if altered, it shall
be reconfigured or redeveloped to a safe and efficient standard in
consultation with Z Energy Limited.
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(b) Amendment to Condition GC.3 (Designation Review): The Requiring

Authority shall within six (6) months of As-seer-aspracticable
fellewing Completion of Construction e '

(©) Amendment to Condition PC.3 (Outline Plan(s) of Works

(designation)):

(© Outline Plan (or Plans) shall include any of the following
management plan or plans that are relevant to the
management of effects of those activities or Stage of Work,
prepared in consultation with the NZTA Southern IIG_and other
stakeholders:

(d) Amendment to Condition PC.4 (Management Plans):

@) Any management plan shall:

(iv) The management plans shall summarise comments
received from the NZTA Southern 1IG and other

stakeholders as required by the relevant management
plan condition along with a summary that

demonstrates how, as far as practicable, the feedback
from NZTA Southern IIG and other stakeholders has

been incorporated.;
ineerpoerated=and where not incorporated the reasons

why.

(b) Any management plan developed in accordance with
Condition PC.3 may:
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(i) Except for material changes, or changes affecting or

proximate to Lot 1 DP 40410 and Part Lot 3 DP
47888), be amended to reflect any changes in design,

construction methods or management of effects

without further process.

(e) Amendment to Condition CC.4 (CEMP):

f Z Energy Limited shall be invited to participate in the

development of the CEMP(s) to provide input into relevant
construction management procedures and methods which

affect or are proximate to Part Lot 3 DP 47888 and Lot 1 DP
40410.

)] Amendment to Condition CC.4(c)(vii) to clarify that the “health and
safety of the general public” will include the health and safety of Z

Energy, its staff, customers and delivery drivers.

(9) Amendment to Condition CC.4(c)(xi) to clarify what “address the

storage” means.

(h) Amendment to Condition CC.22 (CTMP):

d Z Enerqgy Limited shall be invited to participate in the

development of the CTMP(s) to provide input into relevant
construction traffic management procedures and methods which affect
or are proximate to Part Lot 3 DP 47888 and Lot 1 DP 40410.

0] Such further, alternative or consequential relief as may be necessary

to address the issues raised in this appeal; and

)] Costs.
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DOCUMENTS ATTACHED TO THIS NOTICE

25.  Attached to this notice of appeal is:
(a) Attachment 1: A copy of Z Energy’s Submission on NOR3.
(b) Attachment 2: A copy of NZTA’s decision.

(©) Attachment 3: A list of the names and addresses of persons to be

served with a copy of this notice of appeal.

DATED at Auckland this 5" day of August 2025

U/

Stephanie de Groot / Alyssa Cane
Counsel for the Appellant

ADDRESS FOR SERVICE OF Z ENERGY LIMITED

c/- MinterEllisonRuddWatts

P O Box 105 249

AUCKLAND 1143

Attn: Stephanie de Groot / Alyssa Cane

Telephone No: (09) 353 9765
Fax No: (09) 353 9701
Email: stephanie.degroot@minterellison.co.nz

alyssa.cane@minterellison.co.nz
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ADVICE TO RECIPIENTS OF COPY OF NOTICE

How to become party to proceedings

You may be a party to the appeal if—

(a) you made a submission on the matter of this appeal; and

(b) within 15 working days after the period for lodging a notice of appeal
ends, you lodge a notice of your wish to be a party to the proceedings
(in form 33) with the Environment Court and serve copies of your

notice on the relevant local authority and the appellant; and

(c) within 20 working days after the period for lodging a notice of appeal

ends, you serve copies of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Resource Management
Act 1991.

You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing requirements (see form 38).

Advice

If you have any questions about this notice, contact the Environment Court in
Auckland, Wellington, or Christchurch.
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Attachment 1: A copy of Z Energy’s Submission on NORS3.
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Attn: Planning Technician

Submission on Notice of Requirement lodged by New Zealand 15 July 2024
Transport Agency: Papakura to Bombay (P2B) Project Stage 2:

Alteration to Designation 6701 State Highway 1 — Bombay (NoR SLR Ref No.: Papakura to Bombay NoR 3_Z
3) Energy Submission_Final

15 July 2024
SLR Ref No.: Papakura to Bombay NoR 3_Z Energy Submission_Final

Attn: Planning Technician
Auckland Council

Level 16,

135 Albert Street

Private Bag 92300
Auckland 1142

By email:
RE: Submission on Notice of Requirement lodged by New Zealand Transport

Agency: Papakurato Bombay (P2B) Project Stage 2: Alteration to
Designation 6701 State Highway 1 — Bombay (NoR 3)

Submitter:

Z Energy Limited
PO Box 2091
Wellington 6140

Address for Service

SLR Consulting New Zealand
PO Box 911310

Victoria St West

Auckland 1142

Attention: Shravan Miryala
Phone: 021 046 8096

Email:


mailto:unitaryplan@aucklandcouncil.govt.nz
mailto:shravan.miryala@slrconsulting.com

Introduction

1. This submission is on behalf of Z Energy Ltd. (Z Energy or Z) regarding the Notices of
Requirement (NoR) submitted by the New Zealand Transport Agency (NZTA) for the
Papakura to Bombay (P2B) Project Stage 2. The P2B Project Stage 2 comprises five
NoR'’s. Its objective is to enhance State Highway 1 (SH 1) between Drury South and
Bombay by upgrading infrastructure to enhance accessibility for all road users, including
active transportation modes. The project aims to support regional growth by improving
safety, functionality, and resilience along the existing transport corridor.

2. NoR 3 is one of the five NoR’s. NZTA has sought to alter an existing designation relating
to SH 1 (6701 - State Highway 1 — Bombay) through NoR 3 under section 181 of the
RMA. The highway is currently designated for ‘Motorway' purposes in the Auckland
Unitary Plan (AUP). The proposed amendments include modifying the boundary of the
existing designation and introducing new conditions related to the construction,
operation, and maintenance of the motorway designation.

3. Z Energy has an interest in the following site which is affected by NoR 3:

o The Z Bombay service station, located at 229 Mill Road (Lot 1 DP 40410) and
2020 Great South Road (Part Lot 3 DP 47888) (Site).

Trade competition

4. Z Energy could not gain an advantage in trade competition through this submission and
the submission does not raise matters that relate to trade competition or the effects of
trade competition.

Summary of submission

5. Z Energy opposes NoR 3.

6. In particular, Z Energy’s opposition is on the basis that the NoR 3:
o will result in the significant loss of Site features and facilities;

o will require changes to the layout of the Site, including a Site-wide
redevelopment, which, if not able to be achieved, renders the Site inoperable;
and

o the extent of the designation and the works proposed for the upgrade of SH 1, as
they affect the Site, are not reasonably necessary to achieve the objectives for
the project for which NoR 3 is sought.

7. NoR 3’s layout and general arrangement plans show a noticeable setback between the
permanent road corridor changes (e.g. edge of carriageway; shared use path and berm
on Mill Road) and the designation boundary. While Z understands that NZTA'’s intention
is to ‘pull back’ the designation boundary following completion of construction so that it is
aligned with the finalised permanent works corridor, this submission focuses on all
potential effects, understanding that permanent road upgrade works could potentially be
undertaken by NZTA up to the designation boundary, if it is confirmed at its current
location.

8. Z Energy’s opposition is also on the basis that:

o The project does not promote the sustainable management of natural and
physical resources as required by Part 2 of the RMA,

o The project does not enable people and communities to provide for their social,
economic, and cultural well-being and for their health and safety;



o The project does not promote the efficient use and development of urban land
and development infrastructure;

o The Assessment of Environmental Effects is inadequate and does not address
the significant adverse effects of the works in sufficient detail to address matters
under section 171(1) of the RMA;

o The potential adverse effects on Z Energy at Z Bombay have been inadequately
identified, considered, or avoided, remedied, or mitigated,;

o The nature and extent of the benefits of the project have not been demonstrated
to outweigh the potentially significant adverse effects of the project;

o The adverse effects of the project are not sufficiently mitigated, including
managing the effects of the NoR 3 on adjacent activities;

o The project will generate significant adverse social and economic impacts,
including on Z Energy’s business;

o The proposed conditions do not adequately address the potential for adverse
effects, including significant adverse effects; and

Characteristics of service stations and truck stops

9.

In order to understand how the NoR 3 could impact the Site, it is important to understand
the key characteristics of service stations and truck stops. They are complex land use
activities. Their design and layout require careful consideration of a wide range of
matters and adherence to industry standards to ensure that they can operate safely and
efficiently. This includes in relation to:

o The transfer, storage and handling of hazardous substances. Key hazardous
substances components of service stations and truck stops, including
underground and aboveground fuel storage, remote fill points, associated
underground fuel lines, and above ground fuel pumps, must be carefully
designed and sited in accordance with relevant legislation, to ensure that
potential adverse environmental effects and health and safety risks are
appropriately managed. Relevant legislation includes the Hazardous Substances
and New Organisms Act 1996 (HSNO) and Health and Safety at Work Act 2015
(HSWA).

o Stormwater. Stormwater discharges at Z Energy service stations and truck stops
are managed in accordance with the ‘Environmental guidelines for water
discharges from petroleum industry sites in New Zealand’, Ministry for the
Environment, 1998 (The MfE Guidelines). To be compliant with the MfE
Guidelines, ‘at risk’ areas (i.e. locations where fuel products are being
transferred, such as the refuelling forecourt and remote fill points) must be
graded and directed to treatment devices such as an oil-water separator and
treated separately (usually) than the ‘balance’ stormwater.

o Road frontages, including signage. The road frontages of service stations and
truck stops are critical to their safe and efficient operation. Frontages typically
contain landscaping comprising low-level shrubs and grasses, which ensures
clear visibility of the forecourt for motorists to safely enter / exit the site whilst also
providing an amenity buffer between the site and streetscape. Landscaped
frontages also provide a safety buffer, acting as separation between the
pedestrian footpaths / road carriageways, and the site’s manoeuvring areas. The
frontage also contains signage, which provides for early identification of the site
to promote safe access, including the prime sign which is required under the Fuel
Industry Regulations 2021 to clearly display fuel pricing to road users.




o Location. As service stations are heavily reliant on the road network for their
customers and the agglomeration of business in the surrounds, they are
predominantly located on key arterial routes. Accordingly, the relationship
between a site and the road environment is critically important to the location and
operation of a service station.

o Traffic access and safety. Service stations and truck stops are 24/7 vehicle
orientated activities which accommodate customers as well as fuel tanker trucks
(tankers) which frequently deliver fuel to their sites. Having a layout that ensures
safe and convenient access and manoeuvring for tankers and customers
entering, exiting and moving within the site is a critical component of service
stations.

The submission

The Site - Z Bombay

10.

11.

12.

13.

14.

15.

The current Z Bombay service station (located at Lot 1 DP 40410 and Part Lot 3 DP
47888) sits at the intersection of Mill Road and Great South Road. Figure 1 below
outlines notable site features: a convenience store; an eight-lane refuelling forecourt with
canopy; landscaped areas at the front; front boundary signage including the price sign
and directional signage at the road frontage and prime sign with Z branding, parking for
cars and trailers; an underground oil-water separator; remote fill points; underground fuel
tanks; LPG gas bottles; a six-lane diesel/truck stop; a water bore; a stormwater disposal
pond to the north; and on-site wastewater management with disposal fields to the west.

Recently, Electric Vehicle Charging Infrastructure (EVCI) with ancillary equipment was
installed to the southwest of the convenience store as part of Z Energy’s EV charging
network rollout across New Zealand.

Vehicle access includes four vehicle crossings: one entry-only from Mill Road, one exit-
only for the main service station, and two crossings for the truck stop on Great South
Road.

Notably, the site (and immediate area) is not reticulated by any public wastewater; water
or stormwater networks.

Z Energy 2015 Limited owns 2020 Great South Road (Part Lot 3 DP 47888) where the
wastewater, stormwater infrastructure, balance landscaping, and truck stop are located.
Z Energy leases the land at 229 Mill Road (Lot 1 DP 40410) where the convenience
store, forecourt canopy, refuelling pumps and lanes, and underground tanks are located.
Z Energy owns the building and infrastructure within this land. Necessary easements are
in place on each Record of Title.

The site and surrounding land to the north, east and south-east are zoned Rural
Production under the AUP. The immediate locality is predominantly rural, with a temple
directly adjoining to the north of the Site. A commercial hub known as The Junction to
the south of Mill Road has a number of commercial activities including restaurants, cafes
and the Waitomo service station and truck stop. There is a rest stop/motorway service
area, food and service facilities including a McDonalds and a BP service station to the
west of the northbound off-ramp zoned Business — Neighbourhood Centre Zone.

The NoR as it affects the Site

16.

NoR 3 proposes the following within and adjacent to Z Bombay:

a) The existing designation boundary on SH 1, along the western Site boundary, will be
extended eastward along the Site’s entire length. This extension will include slopes
(batters) associated with SH1’s proposed southbound off-ramp layout.



b) The revised Mill Road corridor layout to the south of the Site will feature two
eastbound lanes, a new berm, a shared user path and associated slopes (batters)
encroaching into the southern portion of the Site.

c) To facilitate the works outlined in NoR 3, NZTA proposes to designate approximately
5,215m?2 of the Z Bombay Site. This includes 920m2 from 229 Mill Road and 4,295m?
from 2020 Great South Road.

d) The proposed permanent road corridor upgrades and designation boundary
encroach beyond and will affect several critical features along the Mill Road frontage.
This includes:

o the forecourt canopy, including all refuelling lanes and pumps. Notwithstanding
the designation encompassing the entire forecourt, it is extremely likely that it will
need to be removed or relocated as a result of the proposed slope batters
straddling the southern extent of the refueling forecourt, which will impact various
components described in paragraph 9 above including stormwater drainage,
HSNO setbacks at the fuel pumps, vehicle access / manoeuvring, and other
underground infrastructure.

o the Mill Road entrance-only access point. The proposed shared path replaces
this existing access point, with no provision made for alternative access, and the
NoR 3 designation boundary extends well beyond this.

o vehicle parking and manoeuvring areas at the Mill Road Site frontage.

o a portion of the underground fuel tanks located to the south-east of the
convenience store within the designation extents.

o underground infrastructure including fuel delivery lines, stormwater cess pits, and
drainage. These will be affected by the road batters and designation extents.

o the Site’s landscaped frontage berm. This will be affected by the road corridor
and require removal,

o signage, such as the price display. These will be affected by the new road
corridor, and

o recently installed EVCI, some of which are wholly or partially within the
designation.

e) Additionally, the NoR 3 boundary extends along the western edge of the Site
adjacent to SH 1, encroaching over approximately half of the Site’s wastewater
discharge fields and vegetation.

17. Figure 1 below provides a visual representation of where each of these site features sit
in relation to NoR 3.
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Figure 1: Z Bombay Site Features in Relation to Proposed NZTA NoR 3 General
Arrangement Plan - Sheet 14.

Assessment of Effects
Overview of submission and effects

18. Z Energy strongly opposes the proposal to establish a widened road / SH 1 corridor
through its Site as part of NoR 3.

19. Z Energy submits that the NoR 3 will result in significant adverse effects on Z Bombay.

20. Permanent adverse effects will be generated in terms of hazardous substances
(proximity of the proposed road corridor to underground fuel tanks and at-risk drainage);
traffic, stormwater management, treatment and disposal; wastewater treatment and
disposal; landscaping; signage; construction; social and economic effects. These will
almost certainly require a complete redesign and redevelopment of the Site. The
combination of the loss of some or all of these key features results in consequential
adverse effects.

21. With respect to temporary effects, as a 24/7 vehicle-oriented activity, maintenance of
convenient and safe access for passing traffic to the service station is critical for the
duration of the construction works. The proposed conditions rely heavily on a range of
further assessments and information, including via the submission of management plans,
to address effects. The suite of management-plan based conditions does not require or
direct meaningful consultation with landowners and occupiers or establish outcomes to
be achieved. As such, the extent to which the works will affect and/or compromise the
Z’s business cannot be ascertained, and the ability of Z to influence the detail of how the
works are managed to minimise effects as far as practicable are extremely limited.

22. Due to the critical nature of the key Site features affected, such as the refuelling
forecourt and canopy and its corresponding underground stormwater treatment system,
along with the wastewater disposal field, these features cannot be simply relocated
elsewhere within the Site around existing facilities or buildings. The entire Site will need
to be reconsidered and redesigned. At this stage it is unclear whether this would be
possible given the extent of the designation.



Property access and traffic effects

23. Having a layout that ensures safe and convenient access and manoeuvring for tankers
and customers entering, exiting and moving within the Site is a critical component of
service stations. At Z Bombay, the Mill Road access point is critical for the Site to
operate safely and effectively. It is crucial that this entrance way ties in safely and
conveniently with Mill Road.

24. 1t is unclear if access off Mill Road will be retained or abandoned as per Figure 2 below.
If the Mill Road vehicle access is removed, the customers will have to drive to the
roundabout and take the first exit on to Great South Road and turn left to enter the site.
This will significantly affect vehicle movements and operations within the Site requiring
the entire redevelopment of the Site.

0¥9pz
099tz

Figure 2: Proposed General Arrangement Plan (Source: NZTA) showing no vehicle
access off Mill Road to the Site (compared with, for example, The Junction site at
2038 Great South Road immediately opposite and to the south).

Hazardous Substances

25. Z also has concerns regarding the proximity of the proposed road corridor to areas within
the Site where the handling, storage and transfer of hazardous substances occurs,
including the underground fuel storage tanks and remote fill points. HSNO and HSWA
legislation dictates that the required hazardous area setbacks cannot under any
circumstances fall within the road reserve as this is a significant public safety risk. The
designation boundary encompasses a number of these features, and as noted above, Z
is concerned that the permanent works corridor could be altered to the extent of the
designation boundary, notwithstanding NZTA'’s present intent to roll back this boundary.



26.
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The proximity of the proposed designation boundary to the tanker delivery route is also a
significant concern to Z. Refer to the location of the underground tanks shown in Figure
3 below. When fuel tankers enter the site to deliver fuel, they park to the right of the
remote fill points (as they must fill from the left-hand side of the tanker). Tankers deliver
up to 30,000 litres of petroleum product to the Site on a regular basis. As such, the Site
layout has been carefully designed to accommodate fuel tanker deliveries, including the
location of remote fill points to accommodate their tracking curves within the Site.
Tankers cannot be impeded by any vehicles and must be protected from any
unnecessary movements / manoeuvres of other vehicles. Tankers cannot, under any
circumstances, reverse manoeuvre. The proposed NoR 3 layout does not appear to
have factored in these safety issues, noting its proximity to the underground tanks and
the southern tanker exit off Great South Road.
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Effects on Critical Infrastructure

27.

28.

There is no reticulated wastewater and stormwater network available. Consequently,
wastewater and stormwater from the Site must be treated and discharged on-site,
occupying significant portions of the land available. Specifically, the wastewater
treatment facility is located north of the convenience store, while disposal fields are
positioned along the western boundary adjacent to SH 1, as depicted in Figure 4 below.
The proposed extension of NoR 3 along the western boundary of the Site will affect
approximately half of the current wastewater disposal field. If this critical facility is unable
to be relocated on the Site, this will mean the facility is inoperable.

In addition to the above wastewater disposal effects, the NoR 3 may result in the loss of
other underground stormwater infrastructure located under and in the vicinity of the
remote fill points and forecourt refuelling area under the canopy. These impervious areas
are referred to as “at risk” areas, which are drained/diverted separately from the balance
impervious areas at the Site. Stormwater from the at risk areas discharges to an



underground oil-water separator which is located to the north-east of the convenience
store. Noting where the NoR boundary is positioned, a full redesign of the stormwater
facilities will be required, if possible.
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Figure 4: Wastewater disposal fields and wastewater treatment system from 2017.
Source: Ormiston Associated Ltd.

Boundary effects, including landscaping and signage

29. The permanent works encompass most of the Site’s landscaped frontage, although it is
acknowledged that much of this landscaping is located in the legal road reserve. Low
lying landscaped frontages are an important component at service stations as they
provide an amenity buffer, separate public areas from hazardous substances, facilitate
signage, and ensure clear visibility of the service station for vehicles passing. The price
sign is a legislative requirement and must be located at a visible location at the Site’s
main frontage. The landscaped frontage and price sign will need to be relocated within
the Site as a result of the NOR and it is not clear how this will be accommodated noting
the extent to which the NOR boundary encroaches into the Site.

Consequential effects on the Site’s layout and operation

30. The design of service stations and truck stops require careful consideration of a wide
range of matters. Any alteration to components within a service station site have the
potential to generate consequential effects on site layout, and in turn, adversely affect
the site’s ability to operate safely and efficiently. This includes changes that might appear
‘discrete’ (for example removing front yard landscaping or alterations to accesses).

31. The proposed designation boundary encroaches into a number of features at Z Bombay,
such that the following changes and design considerations may need to be carried out
for the Site to remain in operation:

o Demolition or removal or relocation of all site facilities.
o Redesign and relocate the Z store and canopy over the refuelling forecourt.



o Redesign and relocate the wastewater disposal field. Note that with the
significant encroachment into the Site from the SH 1 widening NoR, Z is not clear
if this is possible given the limited land remaining that site outside of the NoR.

o Redesign and relocate the underground fuel tanks.
o Redesign vehicle access and manoeuvring.
o Redesign the stormwater treatment and drainage.

o Likely redesign of the diesel/truck stop facility if all retail related infrastructure is
required to be moved north into the site to accommodate the designation area
along Mill Road.

Construction Effects

32.

33.

Z also has concerns regarding significant adverse construction effects. As a 24/7
vehicle-oriented activity, maintenance of convenient and safe access for passing traffic
to the service station is critical for the duration of the construction works. The proposed
conditions rely heavily on a range of further information being sought, including via the
submission of management plans, to address effects.

While some management plan conditions appear effective, not all appear to clearly
require meaningful consultation with affected parties (e.g. landowners and occupiers) or
establish outcomes to be achieved. As such, the extent to which the construction works
will affect and/or compromise Z Energy’s business cannot be ascertained and the ability
of Z Energy to influence the detail of how the construction works are managed to
minimise effects as far as practicable are extremely limited.

Effect on the Submitter’s ability to lawfully operate its site

34.

The existing service station was established through the grant of resource consents. Any
change to the layout of the Z Site arising from the designation will make it difficult for Z
Energy to comply with the conditions of those resource consents. Similar issues apply in
relation to compliance with other legislation and regulations such as HSNO & HSWA and
the necessary design response for maintaining and operating, on an ongoing basis, a
service station under these regulations. These impacts need to be considered in some
detail and may necessitate obtaining variations or new resource consents. In the
absence of further information, including detailed design, the nature of any such changes
and likelihood of obtaining the required approvals is unknown.

Summary of Effects

35.

36.

NoR 3 will result in significant adverse effects on the Z Site. The permanent works
corridor as presently shown will necessitate relocating critical features essential for the
Site’s operation including the refueling forecourt and canopy, the Mill Road vehicle
access, parking / manoeuvring areas, servicing infrastructure including the wastewater
disposal field; stormwater, and the landscaping frontage including the price sign. The
designation boundary encompasses a number of these features, and Z is concerned that
the permanent works corridor could be altered to the extent of the designation boundary,
notwithstanding NZTA’s present intent to roll back this boundary.

As such, a complete redesign of the Site is likely to be required. However, a redesign of
the Site will not be a straightforward exercise (if it is possible at all) with the reduced
operating footprint, when factoring in industry legislation, accommodating self-servicing
infrastructure, and the need to ensure a safe and efficient layout. As such, there is a risk
of permanent Site closure.



Timing of Project

37.

Due to the absence of allocated or available funding for this project, construction is not
expected to commence for the next 15-20 years. Having no lapse date and uncertainty
around project completion, compounded by the 'indicative design' approach of NoR 3 for
the permanent works corridor, there remains substantial uncertainties for Z Energy.
These uncertainties severely hinder Z Energy's ability to effectively plan for the Site
including further expansion of the EVCI, including its necessary redesign following the
NoR, leading to significant potential adverse social and economic effects. In Particular,
given that Z Energy leases 229 Mill Road (Lot 1 DP 40410) the lapse period creates
significant complications and uncertainty for future decisions in relation to lease renewal
between now and the unclear and uncertain date for the project to be implemented.

Assessment of alternatives and reasonably necessary

38.

39.

40.

41.

42.

43.

There is little to no evidence of the complexity and range of potentially significant
adverse effects on the Z Site being assessed in the notified documents.

Z considers the information provided by NZTA is inadequate and does not satisfy section
171 of the RMA. This is because:

o NZTA does not have an interest in the Site;
o The NOR creates significant adverse effects on the Site and on Z Energy, and

o Inadequate consideration has been given to an alternative site, route or method of
undertaking the work.

Z Energy does not consider that NoR 3 as notified, and as it specifically relates to the
Site, is reasonably necessary to achieve the objectives of the designation under Section
171(1)(c) of the RMA. This is because:

The noticeable discrepancy between the intended permanent works corridor and the
NoR boundary has not been justified at all by NZTA in notified documents. In particular,
there has been no evidence or justification for the necessity of the approximately
between 15m-18m discrepancy between the Mill Road corridor and the NoR boundary at
this location. As such, it cannot be concluded that it is reasonably necessary.

NZTA has demonstrated that it is willing and able to consider alternatives to avoid,
remedy or mitigate potential effects.

NZTA appears to have proposed retaining walls along a portion of the western boundary
along SH 1 at 1998 Great South Road (site to the north) where the existing building and
tanks are. It is unclear in the notified documents why retaining walls have been proposed
outside of 1998 Great South Road, and batter is proposed at the Z Energy Site. The
boundary treatment at 1998 Great South Road suggests that the extent of encroachment
into the Site may not be reasonably necessary because a different design approach
could be implemented similar to the 1998 Great South Road which would reduce the
consequential effects on Z operations.

Conditions

44,

Z Energy has reviewed the proposed conditions contained in Attachment C of Form 18 —
NoR 3. Failure to factor in the site-specific issues identified in this submission early on at
the detailed design stage has potentially significant adverse effects and may render the
Site inoperable. Z Energy is therefore of the opinion that the conditions should provide
more specific recognition of matters that need to be addressed at detailed design stage,
rather than leaving this ambiguous and open-ended. To address this outcome, and
broadly comment on the suite of conditions, Z Energy submits that:



d)

Development of all management plan conditions should require consultation with
affected landowners and occupiers.

Management of effects under all management plans should require consultation with
affected landowners and occupiers.

The extent to which feedback from consultation with affected landowners or
occupiers is to be taken into account is unclear and should be acknowledged as a
priority through conditions: i.e. by including a clear requirement that feedback be
considered and implemented to the extent practicable by the requiring authority.

The conditions do not go far enough, and should be amended, to demonstrate that
effects on the Z Energy Site will be appropriately avoided, remedied or mitigated.

Relief Sought
45. The following relief is sought by Z Energy:

a)

b)

That a recommendation is made to modify the boundaries of the NoR 3 to avoid
encroaching on the Site. This is the primarily relief sought by Z Energy and currently
the only relief that Z Energy considers will meet the requirements of the RMA.

Alternatively, if NoR 3 is confirmed (and continues to encroach into any part of the
Site), Z Energy seeks that the following condition changes are recommended (at a
minimum):

o Proposed Condition GC.3 (Designation Review) — The use of the phrase “as
soon as practicable” is unclear in the context of this condition and leaves the
requirement to roll back too open and unrestricted in terms of timeframe for
implementation. Amend the condition so that it states: As soon as reasonably
practicable following completion of Construction, and otherwise within 12 months
of Completion of Construction for each Stage of the Project the Requiring
Authority shall....

o Proposed Conditions PC.3 (Outline Plan(s) of Works (designation)) and
PC.4 (Management Plans) — As drafted, the conditions only require the
requiring authority to incorporate feedback from NZTA Southern Iwi Initiative
Group (NZTA Southern IIG). No other stakeholders are required to be consulted
with. In addition, the condition simply directs the requiring authority to summarise
feedback and state whether the feedback has been incorporated or not. The
conditions should be amended to require that other stakeholders are included in
clause (c) of PC.3 and clause (a)(iv) of PC.4, and that the summary of comments
received required by PC.4(a)(iv) demonstrates how, as far as practicable, the
feedback from stakeholders has been incorporated.

o Proposed Condition PC.6 (SCMP) — Z Energy supports this condition insofar
as it clearly states that stakeholders are to be communicated with as part of a
Construction Stage of Work. Z Energy must be included and identified as a
stakeholder under PC.6(c)(iv).

o Proposed Condition PC.7 (ULDMP) — Z Energy supports the objective of the
condition, which is to enable integration of the Project’s permanent works into the
surrounding landscape. Clause PC.7(d) of this condition requires key
stakeholders identified through Condition PC.6 to be invited to participate in the
development of the ULDMP at least six months prior to the start of detailed
design for a Stage of Work. Z Energy seeks that “key” is deleted so that all
stakeholders are invited to participate. Alternatively, that Z Energy is identified
as a “key stakeholder: Further, the SCMP condition (PC.6) relates to
Construction Stages of Work, It requires, at PC.6(a), the SCMP to be submitted
to Council at least 10 working days prior to the Start of Construction. Z assumes



that the SCMP will be prepared and implemented by the requiring authority prior
to submitting it to council, however it would be helpful if the conditions clarified
how these two conditions’ relative timings will work in practise.

o Proposed condition OPW.2 (Existing Property Access) — Z Energy supports
the reference to both landowners and occupiers in the first sentence of this
condition. This makes it clear that occupiers and landowners whose accesses
are altered by the Project will be consulted with before the Outline Plan is
lodged, presumably to feedback on detailed design. Z Energy seeks that this
condition is amended so that it is clear that all existing vehicle crossings are
retained or replaced to the satisfaction of Z Energy. Z Energy also seeks that this
condition is amended so that not just safe access is provided, but access that is
efficient and effective. The condition is unclear if any action or implementation is
required by the requiring authority following consultation. It is recommended that
the condition should require the requiring authority to summarise comments
received from all affected landowners, occupiers or leaseholders demonstrating
how, as far as practicable, the feedback has been incorporated, along with a
summary of where comments have been incorporated and where not
incorporated, the reasons why.

o Conditions CC.4 and CC.22 (CEMP and CTMP) — These two conditions do not
require consultation or engagement with any party in their preparation besides
Auckland Transport. It is unclear from the SCMP condition if these Management
Plans, which relate to construction Stages of Work, are to be prepared in
consultation with stakeholders (per PC.6(b)). Z Energy seeks that NZTA either
amends these conditions to require affected parties to be engaged with to
participate in the drafting of these management plan OR amends the SCMP
condition so that this requirement is clear. And more specifically, in relation to the
CEMP condition CC.4(c)(vi) which requires methods for providing for the health
and safety of the general public, it is unclear who the “general public” is
considered to be in this case, and whether the health and safety of Z Energy, its
staff, customers and delivery drivers is accounted for. Regarding CC.4(c)(X) it is
unclear what the condition clause is referring to. For instance, what entails a
measure to “address the storage” of fuels and other matters?. Is the condition
limited to the storage of hazardous substances within the designated area, or
does it extend to other hazardous substances in the vicinity of the site, including
HSNO separations?. | note that the interface between Z’s site and temporary
construction uses in proximity — in particular if there is any storage or use of
hazardous substances, or sensitive activities including people nearby — is
important and should be considered in drafting the CEMP.

c) Z Energy also seeks any additional or consequential relief to give effect to the
matters raised in this submission.

46. Z Energy wishes to be heard in support of its submission.

47. If others make a similar submission, Z Energy will consider presenting a joint case with
them at a hearing.

48. Z Energy would be pleased to meet with NZTA to discuss this submission.
Signed on behalf of Z Energy Limited



Regards,
SLR Consulting

Shravan Miryala
Principal Planning & Policy Consultant
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Attachment 2: A copy of NZTA’s decision on NOR3.
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