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To:

The Registrar
Environment Court
Auckland

Weili Yang, Zhi Li and Jing Niu (Appellants), appeal against a
decision of the Auckland Council (Council) on the proposed Auckland

Unitary Plan (Unitary Plan).

The Appellants have the right to appeal the Council’s decision under
s 156(1) of the LGATPA because:

(a) Weili Yang made a submission on the Unitary Plan (submission
#2514) (Submission) in relation to the property at 189
Vaughans Road, Okura (Site) as well as the wider Okura area.

Zhi Li and Jing Niu are the current owners of the Site;

(b) The Council rejected a recommendation of the Hearings Panel in

relation to a provision or matter addressed in the Submission;

(c) The Council decided on an alternative solution, which resulted

in:

(i) A provision being included in the Unitary Plan, namely the
zoning of the property at as Countryside Living with a 4ha

minimum net site area, outside the Rural Urban Boundary;

(i) A matter being excluded from the Unitary Plan, namely the
zoning of the Site as Future Urban Zone, within the Rural

Urban Boundary.
Further details of the reasons for the appeal are set out below.

The Appellants are not trade competitors for the purposes of s 308D
of the RMA.

Notice of the decision was received on 19 August 2016,

The decision being appealed is the Council’s decision to reject the

Hearing Panel’s recommendations:

(a) That the Rural Urban Boundary be extended north of the
Vaughans Road ridgeline into the Okura catchment at a location

east of Okura village (and area which includes the Site); and
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(b) That land to the north of Vaughans Road / east of Okura Village

(which includes the Site) be rezoned to Future Urban zone.
7.  The reasons for the appeal are as follows:

(a) The Council’s decision fails to achieve the purpose and principles
of the RMA as set out in Part 2, in particular, but without

limitation, because it fails:

(i) To enable people and communities to provide for their

social, economic and cultural wellbeing;

(ii) To sustain the potential of natural and physical resources
to meet the reasonably foreseeable needs of future

generations;

(iii) To avoid, remedy or mitigate adverse effects of activities

on the environment

(b) The Council’s decision fails to fulfil the relevant statutory tests,
including those in s 74 RMA.

(¢) The Council has failed to comply with its obligations under s 32
and s 32AA, and its decision is inappropriate in terms of those

requirements.

(d) The Council’s decision does not represent the optimal planning

outcome in respect of the Site or the surrounding area.

(e) By contrast to the Council’'s decision, the Hearings Panel’s
recommendations as set out in paragraph 6, and the relief

sought by the Appellants:

(i) Are in accordance with the purpose and principles of the
RMA;

(ii) Meet all relevant statutory tests, including ss 74, 32 and

32AA and are appropriate in terms of those tests;

(iii) Represent the optimal ptanning outcome for the Site and

the surrounding area.

8. The Appellants seek the foliowing relief:
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(a) Thatthe Unitary Plan be amended such that the Hearings Panel’s
recommendations referred to in paragraph 6(a) and (b) above

be reinstated in full, or to like effect; or
(b) That the Unitary Plan be amended as sought in the Submission;

(c) Any consequential relief required to give effect to the relief

sought and the reasons for the appeal above;
(d) Costs of an incidental to this appeal.

9.  An electronic copy of this notice is being served today by email on the
Auckland Council at unitaryplan@aucklandcouncil.govt.nz. Waivers
and directions have been made by the Environment Court in relation
to the usual requirements of the RMA as to service of this notice on

other persons.
10. The following documents are attached to this notice:

(a) A copy of the relevant part of the Council’s decision, being
Decisions Report, pages 66 - 69, and Attachment A, pages 350
- 366

(b) A copy of the relevant part of the Hearings Panel’s
recommendation, being Report to Auckiand Council - Changes
to the Rural Urban Boundary, rezoning and precincts, July 2016,

Annexure 4 - Precincts North, pages 85 - 91;
(c) A copy of the Submission;
11. No related High Court proceedings are being pursued by the

Appellants.

Dated this 15™ day of September 2016.

Asher Davidson
Counsel for appellant

Address for service of appellant: C/- P O Box 317, Auckland 1140
Telephone: (09) 337 0700

Facsimile: (09) 337 0800

Email: asher@casey.co.nz

Contact person: Asher Davidson
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Advice to recipients of copy of notice of appeal
How to become party to proceedings

You may become a party to the appeal if you are one of the persons
described in section 274(1) of the RMA.

To become a party to the appeal, you must, within 15 working days after
the period for lodging a notice of appeal ends, lodge a notice of your wish
to be a party to the proceedings (in form 33 of the Resource Management
(Forms, Fees, and Procedure) Regulations 2003) with the Environment
Court by email (to unitaryplan.ecappeals@justice.govt.nz) and serve copies
of your notice by email on the Auckland Council (to
unitaryplan@aucklandcouncii.govt.nz) and the appellant.

Your right to be a party to the proceedings in the Court may be limited by
the trade competition provisions in section 274(1) and Part 11A of the RMA.

You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing or service
requirements (see form 38 of the Resource Management (Forms, Fees, and
Procedure) Regulations 2003).

Advice

If you have any questions about this notice, contact the Environment Court
in Auckland.
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Attachment A

Copy of relevant part of Council’s Decision (pages
66 - 69, Attachment A, pages 350 - 366)



Decisions of the Auckland Council on
recommendations by the Auckland Unitary
Plan Independent Hearings Panel on
submissions and further submissions to the
Proposed Auckland Unitary Plan

Decisions Report

19 August 2016



51.

(a)

Council decisions relating to Panel report entitled “Report to Auckland Council
Hearing Topic 080 Rezoning and precincts {(General), and 081 Rezoning and
precincts (Geographic areas) and 016 and 017 - Rural urban boundary and
Annexures 1 — 6, July 2016 — (recommendations in the NORTH)”

Panel recommendations accepted:

51.1

The Council has accepted all the recommendations of the Panel contained in
the Panel reports for Hearing Topic 080 Rezoning and precincts (General),
and 081 Rezoning and precincts (Geographic areas) and 016 and 017 - Rural
urban boundary and Annexures 1 — 6, July 2016 — (recommendations in the
NORTH), as they relate to the content of the PAUP, and also the associated
recommendations as they appear in the plan and the maps except as listed
below at paragraph 51.2.

Panel recommendations rejected:

51.2

The Council has rejected the Panel recommendations in relation to Hearing
Topic 080 Rezoning and precincts (General), and 081 Rezoning and
precincts (Geographic areas) and 016 and 017 - Rural urban boundary and
Annexures 1 — 6, July 2016 (recommendations in the NORTH) as listed
below, with accompanying reasons, alternative solutions and section 32AA
evaluation (where necessary):

The deletion of the Akoranga precinct and reliance upon the Auckland

University of Technology (AUT) designation (Designation 6010)

Reasons

(i) The removal of the precinct removes important enabling aspects and
controls that were important to the ongoing use of the site.

(i) The inclusion of the precinct will ensure integrated development of the
precinct, particularly in the instance that the land is not needed by
Auckland University of Technology.

(iii) The precinct provides for a range of activities within the site, including
complementary tertiary activities which are not accessory to tertiary
education and, therefore, are not provided for by the designation. It also
enables additional building height which is important to support the
development within the precinct.

(iv) The provisions proposed to be included in the precinct will enable
potential adverse effects on the amenity and function of nearby town
centres of Northcote and Takapuna and on the local road network to be
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(c) The extension of the Rural Urban Boundary north of the Vaughans Road
ridgeline into the Okura catchment at a location east of Okura village

Reasons

(i)

The Okura catchment drains into the Okura Estuary which forms part of
the Long Bay-Okura Marine Reserve. Stormwater contaminants from
urbanisation are likely to result in adverse effects on indigenous
biological diversity within the Long Bay-Okura Marine Reserve.

(ii)

Policy 11 of the New Zealand Coastal Policy Statement 2010 (NZCPS)
requires adverse effects of activities on areas set aside for full or partial
protection of indigenous biological diversity under other legislation, such
as the Long Bay-Okura Marine Reserve, to be avoided. Moving the
Rural Urban Boundary from its notified position into the Okura
catchment and the proposed urban development will not give effect to
the NZCPS.

(iit)

Including the Okura Holdings. Limited land within the Rural Urban
Boundary and the proposed urban development is likely to resuit in
adverse effects on the water quality, ecology and hydrology of the
streams and rivers on the Okura Holdings Limited land. This is unlikely
to give effect to the provisions of the National Policy Statement for
Freshwater Management 2014.

(iv)

The Vaughans Road ridgeline is a strong landscape feature and is the
boundary between two catchments. Retaining the Rural Urban
Boundary in this location therefore gives better effect to the PAUP
regional policy statement than relocating the Rural Urban Boundary into
the Okura catchment as recommended by the Independent Hearings
Panel. ‘

(v)

Substantial upgrades to wider transport network would be required to
service urban development within the Okura precinct. The
recommended Okura Precinct does not include appropriate provisions
to address transportation infrastructure requirements, the provisions of
open space and the extent of sub-precincts.

Alternative solution See Attachment A
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Auckland <32
Decisions of the Auckland Council on
recommendations by the Auckland Unitary
Plan Independent Hearings Panel on
submissions and further submissions to the

Proposed Auckland Unitary Plan

Attachment A

The alternative solutions prepared by the
Council for any rejected recommendations
(which includes: text, diagram and map
alternative solutions).

19 August 2016
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(4) for-stream-management:
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Copy of relevant part of Hearing Panel’s
Recommendation



AUCKLAND UNITARY PLAN
INDEPENDENT HEARINGS PANEL

Te Paepae Kaiwawao Motuhake o te Mahere Kotahitanga o Tamaki Makaurau

Report to Auckland Council

Hearing topics 016, 017
Changes to the Rural Urban
Boundary; 080, 081 Rezoning
and precincts

Annexure 4
Precincts North

July 2016



527 Okura Precinct, Rural Urban Boundary and rezoning
1. Summary of recommendations

The Panel supports this precinct as requested by Okura Holdings Limited. The precinct is
however amended to only relate to the 130 hectares of land owned by Okura Holdings
Limited and to exclude the 20 hectares of land not owned by Okura Holdings Limited.

Key issues in relation to the Okura Holdings Limited land were firstly, whether or not the land
should be included within the Rural Urban Boundary, and secondly, if it were to be within the
Rural Urban Boundary, whether the land should be zoned Future Urban Zone or whether
‘live urban’ zonings should be applied.

The Council, the Long Bay-Okura Great Park Society and the Okura Environmental Group
did not support a shift in the Rural Urban Boundary, nor did they support any ‘live urban’
zonings for the proposed Okura Precinct.

The Panel agrees with Okura Holdings Limited that it is appropriate to relocate the Rural
Urban Boundary and also recommends ‘live urban’ zonings that include approximately 75
hectares of Residential — Large Lot and Residential — Mixed Housing Suburban zoned land
and approximately 55 hectares of Open Space — Conservation and Open Space — Informal
Recreation zoned land.

This precinct was heard in Topic 081.
2. Precinct description

The Okura Precinct applies to 130 hectares of land to the north of Vaughan's Road,
generally bound by Long Bay Regional Park and Piripiri Point to the east, the Okura Estuary
to the north and a tributary to the Okura Estuary to the west. The amended precinct
excludes approximately 20 hectares of land not owned by Okura Holdings Limited because
the detailed structure planning undertaken by Okura Holdings Limited, and the evidence in
support of the proposed precinct, related only to the Okura Holdings Limited land. There
was insufficient evidence presented to the Panel in relation to the additional 20 hectares of
land to support it being included in the precinct or rezoning.

The precinct reflects the opportunity offered by the land being held by a single landowner,
combined with the opportunity for a substantial waterfront reserve that will extend the Long
Bay Regional Park to within 150 metres of the Okura Village with esplanade reserves of
between 70 and 170 metres in width that connect with the Okura Estuary Scenic Reserve.

The Okura Precinct comprises land zoned Open Space —~ Conservation Zone, Open Space —
Informal Recreation Zone, Residential — Large Lot Zone, and Residential — Mixed Housing
Suburban Zone. The spatial application of these zones has been informed by a structure
planning process that has taken into account the natural, physical, cultural, and historic
characteristics of the site and surrounds, with the aspiration to facilitate medium-density,
comprehensive residential development that achieves a high level of protection and
enhancement of the environment within the site and site surrounds.

The purpose of the Okura Precinct is to introduce additional provisions to enable the stream
management approach developed through the structure plan process to be implemented; to
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i. will not give effect to the New Zealand Coastal Policy Statement 2010 due to
the likely adverse effects of stormwater contaminants on the indigenous
biodiversity in the Long-Bay Okura Marine Reserve;

ii. will not give effect to the National Policy Statement for Freshwater Management
2014; and

iii. do not provide a defensible boundary of the Rural Urban Boundary for future
urban expansion.

The Council also submitted that even if it was appropriate to include the Okura land within
the Rural Urban Boundary, it would be premature to live zone the Okura Holdings Limited
land and a Future Urban Zone would be the most appropriate zoning in this circumstance. It
was the Council's submission that the joint statement of Mr Peake and Mr Clark dated 20
April 2016 in relation to transport upgrades demonstrated that significant roading upgrades
will be required to service the level of development proposed by Okura Holdings Limited.
These upgrades are listed in table 1 of the joint statement. The joint statement also clearly
states that no committed funding is available for these upgrade works.

The Council sought the retention of the notified Countryside Living zoning. The Long Bay-
Okura Great Park Society and the Okura Environmental Group proposed a new countryside
living development precinct that would apply to the Okura Holdings Limited land and the land
zoned Countryside Living Zone further to the west. The notified Countryside Living Zone
enabled 4 hectare site sizes and the proposed new countryside living development precinct
also enabled 4 hectare sites for the Okura Holdings Limited land with 2 hectare average site
sizes, with a minimum 0.5 hectare lot sizes for the land further to the west. The Council did
not support this proposed countryside living development precinct.

The key conclusions of the evidence presented by Ms Brigid Kelly, on behalf of Okura
Holdings Limited, were that:

(a) The proposal is based on a well-researched Structure Plan that provides for a
functional, sustainable new residential neighbourhood and community that offers the
opportunity for a better outcome than developing the site merely into separate 4
hectare lots. It has high amenity value and protects cultural, ecological and historic
attributes of the site and is highly sympathetic to its context.

(b) Having undertaken a full statutory assessment, Mr Cook considered the Okura
Holdings Limited proposal is the most appropriate.

(c) Dr Green was confident in the accuracy of the NIWA modelling work and that it is fit
for purpose.

(d) Drs Lohrer, Townsend and De Luca considered the model is robust and confirmed
at the Topic 016 hearing that they have undertaken a dispassionate and robust
assessment using the best information available. They considered there will be no
effects on biodiversity of the Marine Reserve as a result of Okura Holdings Limited's
proposal:

...the size of the potentially impacted area is predicted to be very small, and as such,
will not have any detectable adverse effects on the biodiversity of the Okura
Estuary as a whole or on the functioning of the Marine Reserve.
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sediment-generated-during earthworks is discharged) are continually achieved.
This compares to the 60-70% efficiency estimates used in the Environment Court
proceedings when determining the initial location of the Metropolitan Urban Limit
some twenty years ago (Env A86/96). More importantly than the actual quantum
of sediment being generated, the effects of this are well understood through
monitoring and observation with no discernible impact on the Marine Reserve as |
understand it.

10. The Long Bay experience has also provided us with significant knowledge
and understanding of Water Sensitive Urban Design (WSUD) principles, and of
greater relevance, how to implement these. This includes measures such as
stream retention, peak flow mitigation at a household level, bio-treatment of
contaminant discharge at source and polishing through ‘end of pipe’ devices also
designed to provide amenity and aesthetic benefit. It was always anticipated that
a similar range of measures will be used at Okura and Todd Property is at the

~forefront of the implementation of these in greenfields areas. | would expect even
better results to be achieved at Okura than at Long Bay with respect to post
development run-off as we are constantly improving and learning as we develop
Long Bay in small technical areas that makes a difference such a filtration media
in rain gardens and relative effectiveness of different planting species.

Mr Donnelly’s evidence was supported by the erosion and sediment control evidence of Mr
Graeme Ridley, the estuarine modelling evidence of Dr Malcolm Green (the Principal
Scientist for Coastal and Estuarine Physical Processes at the National institute of Water and
Atmospheric Research), the marine ecology evidence of Dr Sharon De Luca, Dr Andrew
Lohrer and Dr Michael Townsend and the freshwater ecology evidence of Mr Edward Sides.

The Panel heard extensive and detailed evidence on behalf of the Council, Okura Holdings
Limited, the Long Bay-Okura Great Park Society and the Okura Environmental Group. The
Panel notes that there were other submitters who did not present evidence who had similar
concerns to the Council and the submitters opposing any zoning of land within the Okura
catchment. Apart from those submitters like Okura Holdings Limited and the Okura Rural
Landowners Group who sought an extension to the Rural Urban Boundary, the other
submitters were seeking the retention of the Rural Urban Boundary as notified and the
retention of countryside living zonings.

4, Panel recommendations and reasons

The Panel, after carefully considering all of the evidence for and against any changes to the
Rural Urban Boundary and zoning of land at Okura, recommends rezoning and a precinct for
the Okura Holdings Limited land.

The primary reason for this recommendation is that the structure planning undertaken and
the evidence supporting the proposal have been comprehensive and consistent with the
approach contemplated by the regional policy statement.

With respect to the most contentious issue, being the extent of adverse effects on the
biodiversity of the Okura Estuary as a whole or on the functioning of the Marine Reserve, the
evidence on behalf of Okura Holdings Limited was preferred to the evidence presented by
other parties. The primary reasons for this are that the Okura Holdings Limited evidence has
been based on the specific National Institute of Water and Atmospheric Research modelling
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work for the Okura Holdings Limited land and the erosion and sediment control experience
gained from the recent Long Bay development. In addition specific provisions have been
included within the Okura Precinct to enable the stream management approach developed
through the structure plan process to be implemented and to require additional stormwater
and earthworks management measures over and above the Auckland-wide standards
contained within the proposed Auckland Unitary Plan Unitary Plan.

In relation to the location of the Rural Urban Boundary the Panel accepts a tributary to the
Okura Estuary as the recommended western edge of the Rural Urban Boundary at Okura.
With respect to the Okura Precinct, the Panel recommends a zoning of Future Urban for the
land within the Rural Urban Boundary that is not owned by Okura Holdings Limited that has
not been structure planned to the same level of detail as the Okura Holdings Limited land.
Additionally, instead of following cadastral boundaries, the Future Urban zoning is
recommended in relation to the southernmost portions of the Okura Holdings Limited land
that had been identified through the structure planning process for Residential - Mixed
Housing Suburban zoning. The Panel recommends that this land be structure planned in
association with the remaining land within the Rural Urban Boundary to enable the
integrated development of all of this land.

With respect to the transportation and other infrastructure capacity issues, in this case the
Panel envisages that the upgrades and appropriate funding can be reprioritised once the
Unitary Plan is operative and the Council’'s Long-term Plan is reviewed. The Panel has
noted in the legal submissions on behalif of Okura Holdings Limited that “Mr Donnelly is in
ongoing discussions with Auckland Transport in relation to possible funding arrangements.”

In terms of an overall broad judgement, and weighing the positive outcomes of the proposed
precinct against any adverse effects on the existing environment, including both the land and
marine environments, the Panel agrees with the conclusions reached by Mr Karl Cook as set
out below.

Inclusion of the Okura land within the RUB would be the most appropriate way, in
my view, to achieve the RPS objectives relating to quality urban growth,
protecting historic heritage, historic character and natural heritage, addressing
issues of significance to tangata whenua, and sustainably managing the coastal
environment.

This relates primarily to the extent to which the subject land is contiguous with the
urbanised area at Long Bay, can be adequately serviced by infrastructure, is free
of identified ecological, natural or heritage features while providing a waterfront
park of 70-170m depth from the estuary boundary and enabling the protection of
the ecological and tangata whenua features that exist in this margin. (Paragraph
8).

A number of other changes are recommended to this precinct to address best practice
matters that the Panel seeks to provide across the Plan and more minor changes are made
to the provisions to improve their functionality and for clarity.

The Panel, having regard to the submissions, the outcomes of mediation, the evidence and
sections 32 and 32AA of the Resource Management Act 1991, recommends that the
provisions of the Okura Precinct be adopted, the Rural Urban Boundary be relocated to
include the Okura Precinct and land within the precinct be rezoned as described in Section
1.2 above. Once amended further by best practice approaches outlined above these
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Proposed Auckland Unitary Plan Submission Form
Sections 123 and 125, Local Govemment {Auckland Transitional Provisions) Act 2010
Clause 6 of First Schedule, Resource Management Act 1991

FORM 2
Correspondence to : For office use only
Atin: Unitary Plan Submission Team Submission No:
Auckland Council .
Freepost Authority 237170 Receipt Date:
Private Bag 92300 24 FEy e

Auckland 1142

Submitter details
Full Nanle' of Submitter or Agsnt {if applicable)
e ( h Y&wﬁ e ‘v,
Address for service of thé Subz:;’ge '

tter
|87 waj,%ém , Okura

(P obx b5ob0, /Vﬁr:u‘&mgié &Bﬁ 08¢ )
Email: f%z@f/y Méﬁw‘ﬁé @ f’zé‘/ifaz&»%{! N7 radl

tlive in the following Local Board area (if known) Hibiscus Bays
Contact Person: (Name and designation if applicable)

:.Yr? 3‘1/%/\ ‘ ‘
Scope of submission

This Is a submission to: Proposad Auckland Unitary Plan
The specific provisions that my submission relates to are:
Please identify the specific parts of the Proposed Pian

Minimum and average net site areas for subdivision in Countryside Living Zones (Table 10) part 3. Regional and
District Rules.

o Rule 2.3.3 Rural zones. The specific provision is the minimum net site area requirement of 4 ha applying o the
Okura Countryside Living zone.

Submission

by submission is: {Please indicate whether you support or oppose the specific provisions or wish to have them
amended and the reasons for your views)

| oppose the specific provisions identified above
| wish to have the provisions identified above amended Yes

The reasons for my views are:

The proposed 4 hectare minimum subdivisional site area fails to recognize the existing character of the Okura
Countryside Living area wherein the majority of rural residential land holdings are already substantially less than 4
hectares in size. This pattern of subdivision reflects the extensive subdivision which has occurred under the minimum 2
hectare subdivision provisions applying to much of Okura in the current Operative Auckland Plan {North Shore) over the
past two decades. Significant opportunities exist to allow this progressive intensification of rural landholdings to
continue without loss of the natural and physical character of the landscape.




= 2S]h

I seek the following decision from Auckland Council:

if the Proposed Plan is not declined, then amend it as outlined below.

Amend the 4 hectare minimum site area in Okura (Table 10) to 4,000m? minimum site area. This minimum site area
of 4,000m?will allow for continued rural residential development but at a sufficiently low density as to protect the
natural and physical environment particularly in respect of:
» Reducing the amount of sedimentation generated at development stage
Providing for sites large enough to allow unsewered residential development
s Retaining the overall character of the landscape particularly the low density character of the western most parts «f
the Okura area north of the Vaughans Road ridgeline
e Providing for a transition from the Long Bay Urban development to Rural development north of the Okura River
Estuary.

The attached pian outlines the area of Okura which is subject to this amendment proposal.

B0 s s S TR Sty
s

I wish to be heard in support of my submission-
If others make a similar submission, | will consider presenting a joint case with them at a hearing

Telephone- 9> [— 4CE6 (£
Please note that your contact details and phone number will be publicly available under the Resource

Management Act 1991, as any further submission supporting or opposing this submission is required to be
forwarded to you as well as the council.

&a
Signature of Submitter Z ‘ Date 27 / 2 / Y %
non

{or person authorised to alf of submitter. A signature is not required if you make your submission by
efectronic means) ;

Motes to person making submission:
If you make your submission by electronic means, the email address from which you send the submission will be
treated as an address for service.

If you are a person who could gain an advantage in trade competition through the submission, your right to make a
submission may be limited by clause 6 (4) of Schedule 1 of the Resource Management Act 1991.

=% could not gain an advantage in trade competition through this submission

i you could gain an advantage in trade competition through this submission please complete the
foliowing:

lam am not directly affected by an effect of the subject matter of this submission that:

(2) adverssly affects the environment; and

{b) does not relate to trade competition or the effects of trade competition
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