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http://www.legislation.govt.nz/act/public/1991/0069/208.0/link.aspx?id=DLM435834


 





 

Table 2: Properties subject to MDRS and NPS UD Policy 3 

 

 

 

 





 
  

 



Section 80 of the RMA sets out the approach to which local authorities may prepare, 
implement, and administer the combined regional and district documents. Auckland Council 
has a combined regional and district plan - the Auckland Unitary Plan (AUP). 
 
The Auckland Unitary Plan contains existing objectives, policies, rules and other methods that are of 
regional and district significance.  
 
An evaluation of each tree using the criteria set out in RPS policy B4.5.2(1) has determined that they 
met the threshold for inclusion in Schedule 10 (noting that the plan change also includes removing 
those trees which no longer exist or meet the threshold). The notable trees that are included in PPC83 
are identified by species, location, and shown spatially on the planning maps. 
 
The section 32 report for the IPI plan changes discusses the Notable Trees Overlay as a qualifying 
matter and concludes that the values of scheduled notable trees subject to the Notable Trees Overlay 
are significant and it is appropriate to continue to manage these values. 
 
The section report for the IPI plan change also identifies that in relation to the MDRS, the provisions of 
the Notable Trees Overlay do not manage building height, height in relation to boundary (HIRB), 
setbacks, building coverage, outdoor living space, outlook space, windows to street or landscaped 
area. For NPS UD Policy 3, the Notable Trees overlay does not control the height of buildings. 
However, subdivision is managed within the overlay and consent is required for new buildings and 
development which requires the removal or alteration of notable trees or work within the protected 
dripline of a notable tree/s. This effects the enablement of density within Policy 3 areas and the ability to 
implement the MDRS standard for up to three residential units per site in relevant residential zones. 
The rules for removal, alteration and works within the protected dripline apply everywhere the overlay is 
located, in both residential and non-residential zones, so these rules also impact on the application of 
Policy 3. 
 
The land that is subject to the Notable Trees Overlay represents an extremely small proportion of 
Auckland’s total land area; only 0.6% of property parcels are subject to the overlay.  
 
The places included in this plan change represent an insignificant increase in Notable Trees Overlay. 
The extent to which development capacity for each site is constrained by the Notable Trees Overlay 
depends on the notable tree values present. It also depends on factors such as the location of the tree 
or group of trees and the extent to which they cover the site. The ability to add additional intensity within 
the overlay depends on whether or not the development proposes to remove or alter any present 
notable trees Any applications are assessed against the values of the tree or group of trees. This is 
discussed further in section 9 of this evaluation report. 
 
When determining the date on which a plan change takes effect the Act provides in section 86B(1) that 
a rule in proposed plan has legal effect only once a decision on submissions relating to the rule is made 
and publicly notified, except in certain circumstances. Section 86B(3) of the Act provide for a rule in a 
proposed plan to have immediate legal effect in certain circumstances, including if a rule protects 
section 6 values. 
 
Schedule 10 is a rule in the AUP that protects a wide range of section 6 and 7 matters. As the plan 
change proposes to amend historic heritage places in Schedule 10 in order to appropriately manage 
and protect them, in accordance with section 86B(3)(d) of the Act, PPC83 will have immediate legal 
effect. 
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(1) Notable trees and notable 

groups of trees are retained 

and protected from 

inappropriate subdivision, 

use and development. 

(2) Require notable trees and 

notable groups of trees to 

be retained and protected 

from inappropriate 

subdivision, use and 

development 
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http://www.legislation.govt.nz/act/public/1991/0069/208.0/link.aspx?id=DLM172327#DLM172327
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http://www.legislation.govt.nz/act/public/1991/0069/208.0/link.aspx?id=DLM240695#DLM240695
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